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THIS INDENTURE, Méde and entered into this 7Tth day of July , 19 69 , by

and between James E. Pendergrast and wife, Nancy M. Pendergrast

, party of the first part,

James A. Green, Trustee(s), party of the second part, and
Commerce Union Bank ’ » & corporation
organized and existing under the laws of Tennessee , having its

principal office and post-office address at Nashville, Tennessee
party of the third part,

WITNESSETH, That the party of the first part, in consideration of the debt and trust hereinafter mentioned
and created, and the sum of One Dollar ($1.00) to him in hand paid, the receipt of which is hereby acknowledged,
does by these presents, sell, transfer, and convey unto the party of the second part, his successors in trust, and
assigns, forever, the following-described land situated in Nashville
County of Davidson , and State of Tennessee, to wit:

Being Lot No. 102 on the Map of Haywood Acres Subdivision of record in
Book 2900, page 17, Register's Office for Davidson County, Tennessee.

Beginning at a point on the northeasterly margin of Willard Drive, the
same being a common corner of Lots 101 and 102; theéfniceé with the dividing
line between Lots 101 and 102, northeastwardly 133.3 feet to a monument;
thence with the dividing line between Lots 102 and 103, eastwardly 145
feet to a point in the westerly margin of Margo Lane; thence with the
westerly margin of Margo Lane, southwardly 140 feet to a monument; thence
to the right around a curve, 39.27 feet to a monument in the northeasterly
margin of Willard Drive; thence with said margin of said drive, north-
westwardly 80.68 feet to a monument; thence continuing with said margin

of said Willard Drive, northwestwardly 59.37 feet tc the point of beginnin

Being the same property conveyed to Charles E. Gupton, Jr. and wife,
Bette L. Gupton by deed from Ronald Iee Wynde and wife, Frances E. Wynne
of record in Book 4009, page U41, said Register's Office, and being the
same property conveyed to the grantors herein by deed from Charles E.
Gupton, Jr. and wife, Bette L. Gupton, being recorded simultaneously
herewith.
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together with all the privileges and appurtenances thereunto belonging, including all plumbing, heating, and light-
ing fixtures now ot hereafter attached to or used in connection with said premises, and all the rents, issues and
profits which may arise or be had therefrom.

TO HAVE AND TO HOLD the same to the party of the second part, his successors in trust, and assigns,
forever. )

AND the party of the first part covenants with the party of the second part, his successors in trust, and as-
signs, that he is lawfully seized in fee of said premises, that the same are free and clear of all taxes, liens, and
encumbrances whatsoever, that he has good right, full power and lawful authority to convey the same, and that he
will warrant and forever defend the title thereto against the lawful claims of any and all persons whomsoever.
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This conveyance is made in trust, however, to secure %99 Kpéygﬁejnlo!’ QEE pringél sum of Fifteen Thousand
Four Hundred and No/100=-===== Dollars ($ 15,400.00 ),
evidenced by a promissory note of even date herewith, executed by party of the first part to party of the third
part, with interest from date at the rate set forth in said note on the unpaid balance until paid. The said principal
and interest shall be payable at the office of Commerce Union Bank

in Nashville, Tennessee
, or at such other place as the holder of the note may designate in writing, in

monthly installments of One Hundred Seven and 80/100--=cccmccceccccacneean-x
Dollars ($ 107.80 ), commencing on the first day of September , 19 69 ,and
on the first day of each month thereafter until the principal and interest are fully paid, except that the final pay-
ment of principal and interest, if not sooner paid, shall be due and payable on the first day of August

1999.

The party of the first part, in order more fully to protect the security of this Deed of Trust, does hereby cove-
nant and agree as follows:

1. That he will pay the indebtedness as herein provided. Privilege is reserved to pay the debt in whole, or in
an amount equal to one or more monthly payments on the principal that are next due on the note, on the first day
of any month prior to maturity; provided, however, that written notice of an intention to exercise such privilege is
given at least thirty (30) days prior to prepayment; and provided further that in the event the debt is paid in full
prior to maturity and at that time it is insured under the provisions of the National Housing Act, he will pay to
the party of the third part an adjusted premium charge of one per centum (1%) of the original principal amount
thereof, except that in no event shall the adjusted premium exceed the aggregate amount of premium charges
which would have been payable if this Deed of Trust and the Note secured hereby had continued to be insured
until maturity; such payment to be applied by the party of the third part upon its obligation to the Secretary of
Housing and Urban Development on account of mortgage insurance.

2. That, together with and in addition tc the monthly payments of principal and interest payable under the

terms of the note secured hereby, he will pay to the party of the third part, on the first day of each month until
the note is fully paid, the following sums:

{a} An amount sufficient to provide the holder hereof with funds to pay the next mortgage insurance premium if this instru-
ment and the note secured hereby are insured, or a monthly charge (in lieu of a mortgage insurance premium) if they
are held by the Secretary of Housing and Urban Development, as follows:
(D If and so long as said note of even date and this instrument are insured or are reinsured under the provisions of
the National Housing Act, an amount sufficient to accumulate in the hands of the holder (I) month prior to its
due date the annual mortgage insurance the annual mortgage insurance premium, in order to provide such holder
with funds to pay such to the Secretary of Housing and Ugban Development pursuant to the National Housing
Act, as amended, and applicable Regulations thereunder; or
(II) If and so long as said note of even date and this instrument are held by the Secretary of Housing and Urban De-
velopment, a monthly charge (in lieu of a mortgage insurance premium) which shall be in an amount equal‘to
one-twelfth (1/12) of one-half (1/2) per centum of the average outstanding balance due on the note computed -
without taking into account delinquencies or prepayments;
{b) A sum equal to the ground rents, if any, and the taxes and special assessments next due on the premises covered by
this Deed of Trust, plus the premiums that will next become due and payable on policies of fire and other hazard in-
surance on the premises covered hereby (all as estimated by the party of the third part) less all sums already paid
therefor divided by the number of months to elapse before one month prior to the date when such ground rents, pre-
miums, taxes, and assessments will become delinquent, such sums to be held by the party of the third part in trust
to pay said ground rents, premiums, taxes, and special assessments, before the same become delinquent; and
(c) All payments mentioned in the two preceding subsections of this paragraph and all payments to be made under the note
secured hereby shall be added together, and the aggregate amount thereof shall be paid by the party of the first part
each month ina single payment to be applied by the party of the third part to the following items in the order set forth:
(I) premium charges under the contract of insurance with the Secretary of Housing and Urban Development, ormonth-
1y charge (in lieu of mortgage insurance premium), as the case may be;
(1) ground rents, taxes, special assessments, fire and other hazard insurance premiums;
(III) interest on the note secured hereby; and
(IV) amortization of the principal of said note,
Any deficiency in the amount of such agregate monthly payment shall, unless made good by the party of the first part
prior to the due date of the next such payment, constitute an event of default under this Deed of Trust. The party
of the third part may collect ‘‘a late charge’’ not to exceed two cents (2¢) for each dollar ($1) of each payment more
than fifteen (15) days in arrears to cover the extra expense involved in handling delinquent payments.
3. If the total of the payments made by the party of the first part under (b) of paragraph 2 preceding shall ex-
ceed the amount of payments actually made by the party of the third part for ground rents, taxes and assessments
or insurance premiums, as the case may be, such excess shali be credited by the party of the third part on sub-
seguent payments to be made by the party of the first part. If, however, the monthly payments made by the party
of the first part under (b) of paragraph 2 preceding shall not be sufficient to pay ground rents, taxes, and assess-
ments and insurance premiums, as the case may be, when the same shall become due and payable, then the party
of the first part shall pay to the party of the third part any amount necessary to make up the deficiency, on or be-
4 fore the date when payment of such ground rents, taxes, assessments of insurance premiums shall be due. If at
any time the party of the first part shall tender to the party of the third part, in accordance with the provisions of
the note secured hereby, full payment of the entire indebtedness represented thereby, the party of the third part
shall, in computing the amount of such indebtedness, credit to the account of the party of the first part all pay- »
ments made under the provisions of (a) of paragraph 2 hereof which the party of the third part has not become
obligated to pay to the Secretary of Housing and Urban Development, and any balance remaining in the funds ac-
cumulated under the provisions of (b) of paragraph 2 hereof. If there shall be a default under any of the provisions
of this Deed of Trust resulting in a public sale of the premises covered hereby or if the party of the third part ac-

w quites the property otherwise after default he shall apply, at the time of the commencement of such proceedings,

or at the same time the property is otherwise acquired, the balance then remaining in the funds accumulated un-

der (b) of paragraph 2 preceding, as a credit charge against the amount of principal then remaining unpaid under

the note secured hereby, and shall properly adjust any payments which shall have been made under (a) of para-

graph 2,

4, That he will pay all taxes, assessments, water rates, and other governmental or municipal charges, fines,
or impositions, and ground rents, whether levied or assessed upon the premises secured hereby or upon the in-
terest of the third party therein, for which provision has not been made hereinbefore, and that he will promptly
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~ deliver the official receipts therefor to the party of the third part, and in default thereof the party of the third part

shall have the right to pay the same. if the party of the first part shall fail to pay any fire or other hazard insur-
ance premiums, or shall fail to pay for any necessary repairs, the party of the third part shall have the right to
pay the same, and all sums so advanced shall be secured hereby and shall beat interest at the rate set forth in
the note secured hereby from the date when paid. The patty of the third part shall also have the right to make any
payment which the party of the first part should have made, and the party of the third part may also pay any other
sum that is necessary to protect the security of this instrument. All such sums, as well as the costs paid by the
party of the third part pursuant to this instrument, shall be secured hereby and shall bear interest at the rate set
forth in the note secured hereby from the date when any such sums are paid.

5. That he will keep the improvements now existing or hereafter erected on the said premises, insured as may
be required from time to time by the party of the third part against loss by fire and other hazards, casualties, and
contingencies in such amounts and for such periods as may be required by the party of the third part and will pay
promptly, when due, any premiums on such insurance provision for payment of which has not been made herein-
before. All insurance shall be carried in companies approved by the party of the third part and the policies and
renewals thereof shall be held by the party of the third part and have attached thereto loss payable clauses in
favor of and in form acceptable to the party of the third part. In event of loss he will give immediate notice by
mail to the party of the third part, who may make proof of loss if not made promptly by the party of the first part,
and each insurance company concerned is hereby authorized and directed to make payment for such loss directly
to the party of the third part instead of to the party of the first part and the party of the third part jointly, and the
insurance proceeds, or any part thereof, may be applied by the party of the third part at its option either to the
reduction of the indebtedness hereby secured or to the restoration or repair of the property damaged. In event of
foreclosure of this Deed of Trust or other transfer of title to the said premises in extinguishment of the indebted-
ness secured hereby, all right, title and interest of the party of the first part in and to any insurance policies
then in force shall pass to the purchaser or grantee.

6. That he will keep the said premises in as good order and condition as they are now and will not commit or
or permit any waste thereof, reasonable wear and tear excepted.

7. That if either the party of the second part or the party of the third part shall become a party to any suit or
proceeding at law or in equity in reference to its interest in the premises herein conveyed, the reasonable costs,
charges and attorney’s fees in such suit or proceeding shall be added to the principal sum then owing by the
party of the first part and shall be secured by this instrument.

8. That should this Deed of Trust and the note secured hereby not be eligible for insurance under the National

Housing Act within 120 days from the date hereof (written statement of any officer of the Department
of Housing and Urban Development or authorized agent of the Secretary of Housing and Urban Development dated
subsequent to the 120 days time from the date of this Deed of Trust, declining to insure said note

and this Deed of Trust, being deemed conclusive proof of such ineligibility), the party of the third part or the
holder of the note may, at its option, declare all sums secured heteby immediately due and payable.

9. The party of the first part covenants and agrees that so long as this Deed of Trust and the said note se-
cured hereby are insured under the provisions of the National Housing Act, he will not execute or file for record
any instrument which imposes a restriction upon the sale of occupancy of the mortgaged property on the basis of
race, color, or creed. Upon any violation of this undertaking, the holder of the note may, at its option, declare the
unpaid balance of the debt secured hereby immediately due and payable.

NOW, THEREFORE, if the party of the first part shall well and truly perform all the terms and tonditions of
this Deed of Trust, and of the note secured hereby, then this conveyance shall be null and void, and shall be re-
leased or satisfied at the cost and request of the party of the first part. If, however, there shaill be a default
under this Deed of Trust, or under the note secured hereby for 30 days, then all sums owing by the party of the
first part to the party of the third part under this Deed of Trust, or under the note secured hereby, shall immediate-
ly become due and payable at the option of the party of the third part, and the party of the second part is hereby
empowered and authorized, after first advertising for 21 days by 3 weekly notices, giving notice of the time, place
and terms of sale, in some newspaper published in the County of Davidson , State of Tennessee, to
sell the property at public outcry to the highest and best bidder for cash, in bar of all equities of redemption,
homestead, dower, and all other rights or exemptions of every kind, all of which are hereby expressly waived.
The parties in interest hereby waive the necessity of the party of the second part making oath, filing inventory,
or giving bond as security for the execution of this trust, as required by the laws of Tennessee. Upon suchsale,
the party of the second part is hereby authorized to execute and deliver a deed of conveyance in fee of said
property to the purchaser thereof, and to place the purchaser in quiet and peaceful possession bf the property.
The party of the first part agrees that in case of any sale under this Deed of Trust he will at once surrender pos-
session of the property, and will from that moment become and be a tenant at will of the purchaser, and be remov:-
able by process, such as forcible and unlawful, detainer, hereby agreeing to pay to the purchaser the reasonable
rental value of the property after such sale.

The proceeds of any sale under this Deed of Trust shall be applied by the party of the second part as fol-
lows: First, to pay the costs and expenses of executing this trust, and any ‘and all sums expended on account of
costs of litigation, attorney’s fees, ground rents, taxes, insurance premiums, or any advances made or expenses
incurred on account of the property sold, with interest thereon; second, to retain as compensation,a commission
of one per centum (1%) on the gross amount of the sale; third, to pay off the debt secured hereby, including ac-
crued interest thereon, as well as any other sums owing to the patty of the third part by the party of the first
part, pursuant to this instrument; and last, to pay the balance, if any,to the party of the first part upon delivery
and surrender to the purchaser of possession of the property sold, less the expense, if any, of obtaining pos-
session.

The party of the third part, its assigns or any holder of the note, secured by this Deed of Trust, may at any
time, with or without cause, and at his pleasure and without notice either to the Trustee or Vendor, remove the
Trustee herein named and may appoint his successor by an instrument in writing which shall be recorded in the
Register’s office of the county in which the property is located, and the Successor Trustee so appointed shall
succeed to all the rights, titles, and powers and be subject to all of the same obligations and duties, waivers and
immunities, conferred upon the Trustee herein named, and no resignation, evidence of inability, or failure to
function or evidence of absence or death of the Trustee herein named shall be required, and such like power of
substitution shall continue so long as any part of the debt secured hereby remains unpaid.

It is a coudition of this conveyance that the party of the first part shall retain possession of the property
hereby conveyed until there is a default under this Deed of Trust, or under the note secured hereby; after such




issues, and profits of the property. In the event of such default, the party of the second part, in addition to the
power of sale as provided above, shall have the right to proceed in a court of equity to foreclose this Deed of
Trust and shall be entitled to the appointment of a receiver to collect the rents, issues, and profits of the prop-
erty, pending such sale.

AndI, Nancy M. Pendergrast , wife of the above
named James E. Pendergrast , for the consideration
aforesaid, do hereby unite in this deed and agree to all the stipulations and provisions hereof, and grant, bargain,
sell and convey unto the party of the second part, his successors, heirs or assigns, all right, title, claim and in-
terest of every kind, character and description whatsover that I now have or may hereafter acquire as homestead,
dower, equity of redemption or otherwise in and to the property herein conveyed.

The covenants herein contained shall bind, and the benefits and advantages shall inure to, the respective
heirs, executors, administrators, successors and assigns of the parties hereto. Whenever used, the singular
number shall include the plural, the plural the singular, and the use of any gender shall be applicable to all
genders.

IN WITNESS WHEREOF, the parties  of the first part have hereunto set thelr hand(s)

on the day and year first above written. /’a—ﬁ

/ ames L. Y naez}gj‘asv

Signed, sealed and delivered in the presence of:

STATE OF TENNESSEE )

)
COUNTY OF DAVIDSON)

//A : -
On this Tth day of JulyPend er raé% 69 before ‘me personally appeared

James E. Pendergrast & wife, Nancy M. /” Tto me Khown to be the person described in;and who
executed the foregoing instrument, and who acknowledged the execution of same to be t,heir;" freeact-and " -

A47837

deed. Ve
IN WITNESS WHEREOF I have hereunto set may hand and notarial seal. R B
[} . . ST J

/ / ‘Notary Public. .
My commission expires //—’/ >
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