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FOR AND IN CONSIDERATION of the sum of TWO_Million, Two Hundred Twenty-six..Thou-

‘sand,Ei ght Hundred Nnxﬂyﬁﬁye and 11/100 ($2,226,895.11) = = = = Dollars,

the receipt of which is hereby acknowledged, and for the rcmamderTWOMJ-lllon'OneﬂundredFQrtY‘five

Thousand'FourHundred SlXty—Seven and61/100($211451467°61)_“-Dollarn,
ROBERT L. FREEMAN, TRUSTEE, with full power to sell, mortgage or convey with-

out joinder of any beneficiaries, . ha. S
a promlssory note of even date herewith for the pr1nc1pa1 ‘amount of S$1, 985 834 55

payable to the order of the Grantors in monthly 1nstallments of $15,940. 00 each,
including interest at the rate of 8-3/8 percent per annum with the lst installment
due April 15, 1972, and the installments thereafter due on the 15th day of each
calendar month until and including August 15, 1996.

Prepayment Privilege: None, prior to 1l years after commencement of amortization.

f Thereafter, loan may be paid in full by paying a prepayment consideration of three

(3%) per cent of the unpaid balance.
Additional interest shall be due annually not later than ninety (90) days after the

- end of each fiscal period in an amount equal to two and one-half (2-1/2%) percent

of the gross income for the preceding fiscal year as evidenced by certificate of
income and expense:; provided that in the event the amount payable as additional in=
terest when added to obligatory interest would exceed ten (l0%) per cent per annum
or such higher lawful rate that may subsequently be permitted, calculated monthly,
then the amount of additional interest to be paid for such fiscal year shall be
reduced to an amount which when added to the obligatory interest will not exceed
ten (10%) per cent per annum or such higher lawful rate that may subsequently be
permitted for such fiscal year.

And a promissory note of even date herewith for the principal amount of $159,633.06
payable to the order of the Grantors in monthly installmemts of $1,238.75, inclu-
sive of interest at the rate of 7 percent per annum with the 1lst installment being
due April 1, 1972, and the remaining installments due the lst day of each calendar
month thereafter until and including March 1, 1992,

This note may not be prepaid within 5 years from date of this note. At any time
after 5 years from date of this note, the note or any part thereof may be prepaid
without penalty.
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and providing for payment of attorney’s fees, and to secure the pa:}ment of said indebtedness, principal, interest, and

attorney fees, a lien is expressly retained on the land herein conveyed.CARSONC-DRIVERnJR-landWLfe ’

f1c1ar1es,hls ..................................................................................................................... (successors), heirs and assigns,

certain real estate in Davidson County, Tenneasee, as follows: BOOK4590 PAGE 797
Land in Davidson County, Tennessee, bounded on the West by Morningside Heights

- Subdivision as recorded in Plat Book 1130, page 76, Register's Office for David-
' son County, Tennessee, on the East by the Resubdivision of Lots 22 through 32,
‘?Hontague Subdivision, Plat Book 421, page 141, Register's Office for said County,

- located South of the Due West Avenue, and lying generally East of Gallatin Road and

'being more particularly described according to a survey by Barge, Waggoner and

Sumner Engineers, dated March 1972, as follows:

BEGINNING at a concrete monument being the Southeast corner of said Morningside
Heights and the Southwest corner of the parcel herein described; thence North 16©
00*' East 739.03 feet to the Northeast corner of Lot 55; Morningside Heights
Subdivision; thence South 87° 30' East 185.00 feet to an iron pin; thence South
75% 44' East 114.90 feet to an iron pin; thence South 65° 34' East 114.16 feet to
an iron pin; thence South 54o 18' East passing the line between Berkley Hills,
Phase 1 and Phase 11 at 228.02 feet a total distance of 722.23 feet to an iron

pin on the easterly margin of an unnamed street; thence South 35° 20' West 15.26
feet to an iron pin; thence South 54° 18' East 148.15 feet to the westerly line

~ of said Montague Subdivision; thence with the westerly line of said Subd1v1slon

south 32° 58' West 445.35 feet to a fence corner post; thence North 64° 39' West
294.42 feet to'dn‘iron pin; thence South 362131" west 8}~§0 feet to an iron pin;
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7tre nce North 740‘»29' West passing the line between Berkley Hills, Phase 1 and Phase
11, at 291.00 feet, a total distance of 772.92 feet to the point of beginning, con-

taining 17.60 acres, mare or less. A AR e i
_ __ book4580 i 798
BEING property conveyed to Carson C. Driver, Jr. and wife Doris B. Driver an 18/20

undivided interest together by deed from Larry L. Westbrook, Trustee, of record in
Book 4235, page 647, and a 1/20 undivided interest each is vested in Jack Daryl
Driver and Cecliaz Driver Ellis by deed from Carson C. Driver, Jr. and wife Doris
B. Driver of record in Book 4361, page 165, Register's Office for Davidson County,
Tennessee, '

This conveyance is subject to restrictive covenants of record in Book 13692, Pages
273, 325 and 344, and Book 1397, Pages 11 and 13, said Register's Office for
said County. e %

“

e covenant tha the improvements known as Berkley Hills Apartments are located on
the premises conveyed herein.

This instrument further secures payment of a note dated April 1, 1972, executed by
the Grantee payable to the Grantors in payment of personal property purchased from
the Grantors by the Grantee and, in the event that the Grantee, his successors,
heirs, representatives or assigns, defaults in payment of said note as the same

terms contained herein in this instrument. The aforementioned nate is payable

in installments with the last installment being due and payable on March 1, 1992.
The aforementioned note is in payment of personal property located in the improve-
ments on the premises conveyed herein as of date of note.

This in improved (23 property, knawn as ....B_er,kley...ﬂill,s....Agar.tmen,ts....._.....

{House Number) treet) P. 0. Address: 7 Ticity or Town)

TO HAVE AND TO HOLD said real estate, with the appurtenances, estate, title and interest thereto belonging, to
the seid . ROBERT 1, FREEMAN,

BSOS e e e e ...(8uccessors),
heirs and assigns forever. .. W€ covenant that. W& 33X _ lawfully seized and possessed of said real estate in fee
simple, have a good right to convey it, and that the same is unencumbered, except as noted herein and
for a. Deed of Trust of record in Book 4361, Page 206, said Register's Office, to
secure to Prudential Insurance Company of America the payment of one note dated
ugust 28, 1969, in the original principal amount of $2,000,000.00, which Grantee
specifically does not assume, take subject to, or assume any liability therefor.
Grantor shall continue to make all payments on said note when dwe and Grantee shall
have the right to make such payments in the event of default by the Grantor, in

hich event said payments shall be credited to the payment of the note or notes
secured by this instrument.

W.e.,...“............./urther covenant and bmdourselves.l our ... sressmsvnninee e Relrs and representatives, to
warrant and forever defend the title to said real estate to esid. ROBERT. L. FREEMAN, TRUSTEE , .his

(successors), heirs and assigns, against the lawful claims of ell persons.
And now, for the purpose of better and more effectually securing the payment of said lien indebledness; rendering

unnecessary court proceedings for the enforcement of said lien in the svent of the non-payment of said indebtedness and
installments thereof, as they mature, as hercinafter provided, and for the consideration of one dollar paid in cash, receipt

of which ig acknowledged, the said. ... ROBERT L. FREEMAN, TRUSTEE,. .. . ... . .

wvis Truatee,
kis successors and assigns, the real estate hereinbefore described, with the appurtenances, estate, title and interest
thereto belonging upon the Jollowing uses and trusts:

Trustors agree to keep all buildings now on, or to be hc‘wnﬂer/{rected, on sayd property, insured in some reliable
fire insurance company, or companies, for the sum of $.%« [ L ss A S Jrat leuat the marimum insirable value, untit
the indebtedness herein secured is fully paid, and to have the loss, if any, made payable on the policy, or policies, to said

trustee for the benefit of the lawful owner or holder of said indebtedness as his interest may appear.

Trustors further agree to pay all taxes and asscssments thereon, general or special, and to pay them iwhen due,
and, upon demand of said trustee or the lawful owner and holder of said indebtedness, to pay, discharge, or remove, any
and all liens which may be hereafter placed against said property and which shall adversely affect the licn of this
instrument or enforcement of the terms and provisions hereof; to k.-ep the improvements on said property in good
repair and preservation, and in case the trustee or his successors or the lawful owner and holder of said indebteduess
shall hereafter be required tv_appear in any court or tribunal te enforce, or defend the title to, or posgession of, said
properly, or the lien of this instrument, oy appear in any conrt to prove the aboor indebtedness, all the costs and

becomes due, Grantors may foreclose on the premises conveyed herein by and under the-
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expenace of auch appearvance or proceedings, together with a rcanonable attorncy’s fer, shall be allowed, and be payable
by trusters upon demand of the trustee or lawful owner or holder of naid indebtedneas, and, upon failure to do any of
theze things, then sard trustce, or the lawful owner and holder of said indebtedneas may do any or all of these things
and the amounts so paid shall bear 6 percent intercat from the date of payment and shall be and become a part of the

indebtednesn aecured hereby.
ndebted o hereby. B0F4590 i 799

Now, if trustors 1hnlI pay the indebtedness aforesaid when due, according to its terms, and pay tares, keep up
repairs, and keep said premises insured, and pay any and all other sums when due, an aforesaid, then thin trust convey-
ance shall be of no further force or effect. But if said indebtedneas, or any installment thereof, or interest thereon, is
not paid promptly at maturity, or if, failing to pay taces, keep up repairs or keep said premines inmered, or pay said
other sums when due, as herein provided, trustors fail to reimburse the trustee, or lawful owner and holder of said
indebtedness for all sums, with interest, 8o expended by said trustee, or lawful owner and holder of aaid indebtedness,
within thirty days from date of such payment, this trust conveyance shall remain in full force and effect, and at the
option of the lmwful owwer and holder of said indebtedness then past due and unpaid, all remaining unpaid indebted-
ness, and installments thereof, shall become due and payable at once, without notice, and the said trustee, or his successor
tn trust, it hereby authorized and empowered, upon giving twenty days’ notice by three publications in any newspaper,
daily or weekly, published in Davidson County, Tennessee, to sell said property at the front door of the Court House
in said County to the highest bidder for cash, at public outery, free from the equity of redemption, homestead, dower
and all other excmptions of every kind, which are hereby expressly waived; and the said trustee, or his successor in
trust, i3 authorized and empowered to execute and deliver a deed to the purcharer. The creditor may bid at any sale
under this trust conveyance. The trustee may, at any time after default in the payment of any of said indebtedness,
enter and take possession of said property, and shall only acceunt for the net rents actually received by him. [t is
further agreed that, in the event the trustee fails, before aelling said property, as herein provided, to enter and take
pozsession thercof, the purchaser shall be entitled to immediate possession thereof upon the delivery to him by the
trustee of a deed for said property. In case of sale hereunder, the proceeds will bé‘_applied.by'the trustee as follows:

1st. To the payment of all costs, charges and expenses of executing this conveyance and enforcing said lien as
herem provlded also reasonable attorneys feea for advice in the premwea or for msmutmg or de[endmg eny Ittwatton
fohick may arise on account of the erecutzon o[ !hm conveyance, or the enforcement o[ said llen also the e:tpemea of
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_2nd. Ta the payment of ell taxes: which may. be.unpaid on said premises.

grd. To the payment of | a}] unpmd indebtedness herein secured, and any end, ¢ll sums expended in the. protection. of

said property. as hercm aulhanzcd

Rl e N I N S S L et e le g [

4th. The residue, if any, will be paid to trustors, their order, repregentatives or assigns.

.

In case of the death, absen'ce, imability, or refusal to act of said trustee at any time when action under the fore-
going power and trust: may be required, the lawful owner and holder of said indebtedness, or, if more than one when
said indebtedness is represented by motes, then of the first-maturing unpaid note, or upon his refusal or failure so to

P oae m e
P

do, then the holder in order of the next maturing notes, is hereby authorized and empowered to name and appoint a
succeszor to execute thig trust by an instrument in writing to be recorded in the Register's Office for Davidson County,
Tennessee, and the title herein conveyed to the above named trustee shall be vested in said successor.

The word “Trustors” when used herein shall apply te parties both singular and plural.

IN WITNESS WHEREOF the parties to this instrument have signed their names, and the corporate party has
caused its name to be signed hereto by its duly authorized officers, on this-the. .. 1st. .day of...

STATE OF TENNESSEE }
COUNTY OF DAVIDSON

Personally appeared before me, ..... . [.. A e N T e Nofary Public in and
for said County and State, Carson ....... - ° s B. Drlver; and

the within named ba‘rpainora with whqm I am personally acquaeinted, and who acknowledged that........ they ..............
executed thc wtthm instriment [or the purposes therein contained.

~>,.

Wltucu;my bmdqam{ offw'al. seal @log.iernpr s NB ﬂhvkllﬁ PO et egme s amenes e eeeeeenrassoeeens Tennessee,
thia.....5..§.h. ..ol M. M ril .. s 19, ....72 ' C
] b(: PRI te i ' l .
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Personally appeared before me, ... £ €T 7 €7 o e Ml oeeeeeeeein, ., @ Notary Public in and
for said County and State, ROBERT . L. FREEMA ......... / A/{{ e BRRR—

the wathm named baryamm ...... R wtth whom l ant penonally acquamted and who acknowledgcd that Lhe
executed the within instrument for the purposes therein contained.

.‘»‘ (Iu's..S..Fh ................ day o!.;.API:.l\l ........ S 19 72 . '
ot “ : é} e /MV//W Notary Public
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STATE OF TENNESSEE ) = -
COUNTY OF DAVIDSON §

BefOTe M, ..o et r et et e me st es e ares e be s rne , & Notary Public of the State and
County aforesaid, personally @pPPered............oocooeieoieceeeieeeeeceeeeeereeneectineetsreeeteeesesaeseesee e o
with whom I am personally acquainted, and who, upon oath, acknowledged ................ self to be
RO ..of the.. et et eetee st n e e £ AR s pnen s e ta e eesesraearsar e s eeeeesereenssenssensanerarng
the w:thm named bmgamor o corporatton, and that he BB BUCR. ... ceteee et ettt ne anena en s ensareneane ,
being authorized 8o to do, executed the foregoing matmment for the pl{rpoq_e.,therqiﬁ contained, by signing the name of
the corporation by Belf @s......... e groneenes oA

Witness my hand and geal, at office in . s v
this day of , 19 )

Notary Public
Commission expires
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CHICAGO .TITLE INSURANCE COMPANY

CARSON C. DRIVER, JR., and Wife,
DORIS B. DRIVER and JACK DARYL

DRIVER and CECIJIA DRIVER ELIIS
TO ‘
ROBERT.ZL ._FBEE&AMRHSTEE_
:.4 _ Compliments of
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