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FOR AND IN CONSIDERATION of the sum of i
---Two Hundred Thousand and no/100 ($200,000.00) - = Dollers ‘ ﬁ
of which
===Twenty Thousand.and no/100..($20.,000.00)=======m== Dollars, has been paid in cash,

and an additional Twenty Thousand and no/100 ($20,000.00) Dollars has

been paid by the delivery to the Grantor of an Irrevocable Bank Letter

of Credit in the amount of Twenty Thousand and no/100 ($20,000.00)
Dollars due unconditionally on or before January 1, 1974, and for the
remainder, One Hundred Sixty Thousand and no/100 ($160,000.00) Dollars,
the Grantee has executed its Installment Note payable to the order

of the Grantor in installments at the rate of Ten Thousand and no/100
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($10,000.00) Dollars on January 1, 1974, and Fifty Thousand and no/100

($50,000.00) Dollars due January 1, 1975, January 1, 1976, and January
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1, 1977, with interest upon the unpaid principal balance of said note
at the rate of eight (8%) per cent per annum due on each installment

date and with the privilege of prepayment, without penalty, expressly
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reserved to the Grantee and providing for payment of attorney's fees,

and to secure the payment of said indebtedness, principal, interest,

[
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and attorney's fees, a lien is expressly retained on the land herein

conveyed, COUSINS PROPERTIES OF TENNESSEE, INC. has this day bargained

and sold, and does hereby transfer and convey unto the said YORK STEAK 42
1 . HOUSE SYSTEMS, INC., an Ohio corporation, its successors and assigns, f
certain real estate in Davidson County, Tennessee, as follows:

Land in the 10th Civil District of Davidson County, Tennessee, being

Lot "E", revised on a Resubdivision of Lot "E" of Rivergate Park,

of record in Book 4595, page 121, Register's Office for Davidson
County, Tennessee.
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Beginning on the easterly margin of Two Mile Pike, at the corner of {
lots D and E; thence with the line Between said Ewo Jots, northeast- '
wardly 278. 93 feet to the northwesterly margin of an access easement;
thence with said easement, south 15° 30' west 86.79 feet to an iron [f
pin; thence with a curve with a radius of 135.00 feet, a distance of
126.21 feet to the northeast corner of lot F of the Resubdivision of
Rivergate Park, of record in book 4300, page 107, said Register’s
Office; thence with the northerly line of said lot, south 51° 56' west
16.63 feet; thence with a curve with a radius of 87.50 feet, a distance
of 30.04 feet; thence south 71° 25' west 169.98 feet to the easterly

margin of Two Mile Pike; thence with said Pike, north 18° 35' west
203,12° feeﬁ?to the beginning.
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-December T,Ww_ug72
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{Aflix Seal) Notary Publis
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700 Am«_nran Trust Bunkjmn, Nashville, Tennesspa
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Being part of the praperty conveyed to Larchwood, Inc. by deed from

E. L. Curtis and wife, of record in book 4304, page 854, Register's
Office for said County, Larchwood, Inc. now being Cousins Properties

of Tennessee, Inc., a Georgia corporation. ! i:
This conveyance of said property is made expressly subject to the ;
following: )

1. Building areas, set back lines, utility easements, and condi-
tions of the owner's certificate, as shown on the plan of Lot
"E", revised on the Resubdivision of Lot "E" of Rivergate Park,

aforesaid.

2. Restrictive covenants attached hereto as Exhibit A, the same
being incorporated herein and made a part hereof by reference.

This sale of said property is made subject to the collateral agree-
ment that the Grantor will subordinate the lien of this Installment
Deed to the liens of the Grantee's construction and permanent
financing incurred in connection with the placement of improvements
upon said property, provided the Grantee shall, at the time of sub-
ordination, deposit with the Grantor Irrevocable Bank Letters of
Credit for the remainder of the purchase money then secured hereby,
such Letters of Credit to have maturity dates coinciding with the
remaining outstanding installment ‘dates of the note which this

instrument secures.

B o SRR ———————

unimproved (
This is improved ( property, known as ...

(House Number) .V‘(Street) P. 0. Address: ’ —iCIty or Town) ’

TO HAVE AND TO HOLD said real estate, with the acppurtenances, estate, title and interest thereto belonging, to
York Steak House Systems, Inc,. its .

the said

(su rs),
lawfully seized and possessed of said real esiate in fee

X208 and assigna forever. /Gran*%g)u%.naqp t gt..it...is
simple, have a good right to convey it, and that the same is unencumbered, except as hereinabove

set forth.

oes .
: Gna\ntQ.rgfurther covenant and bind.. LtS€LE, its _successors. ... ... srigacand represenictives, fo
warrant and forever defend the title to said real estate to mid..........Gx.antgg.‘,...its'
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(successors), Xt and assigns, against the lawful claims of all persons.

And now, for the purpose of better and more effectually securing the payment of aaid lien indebledness: rendering
unnecessary court proceedings for the enforcement of said lien in the event of the non-payment of seid indebtedness and i
1 installments thereof, as they mature, as hereinafter provided, and for the consideration of one dollar paid in cesh, receipt
of which is acknowledged, the said.... Y OXK Steak House Systems, Inc..

kereinafter referred to as trustors, hereby transfer and convey unto...James..I..Nance.Berry....... , Trustee,
his successors and assigns, the real eatate hereinbefore described, with the appurlenances, estate, tit'e and interest

i thereto belonging upon the following uses and brusts:

Trustors further agree to pay all taxes and asscssments thereon, general or special, and to pay them when dise,

und, upon demand of said trustee or the lawful owner and holder of seid indebtedness, to pay, discharge, or remove. any

" and all liens which may be hereafter placed against said property and which shall ‘edversely affect the lien of this
instrument or enforcement of the terms and provisions hercof; RO R XN R TR RK K FHA RN XAR LR KK
KRR T R exedtrand in case the trustee or his successors or the lawful owner and holder cof seid indcbtcdness
shall hereafter be required to appear in any court or trivuval to enforce, or defend the title to, or possrssion ¢f, szid

proparty, or the lien of this instrument, or appear in any court to prove the above indebtedness, all the eozts and

ezpenics of such appearance or proceedings, together with a rcasonabdle attorney’s fee, shall be allowed, and be puyible
by trusiors upon demand of the trustee or lnwful owner ar holder of said indvbtedness, and, upon felure to do ey of
these things, then said trustee, or the lawful owner and helder of said indebtedness may do any or all of these thinys
and the amounts so paid shall bear € percent interest from the date of payment and shall be and become a part of the

indebtedness aecured herebdy.
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Now, tf trustors shall pay the indebtedness aforcsaid when due, according to its terms, and pay taxes, imst
xmxxxxkkmcx}dxxmxgxxgxand pay any and all other sums when due, as aforesaid, then thin trust convey-
ance shall be of no further force or effect. But if said indebledness, or any installment thereof, or interest thereon, is
not paid promptly at maturity, or if, failing to pay tares, kxxxxxxmx:{xm)@)@{mmmm or pay scid
other sums when due, as herein provided, trustors fail to reimhurse the trustee, or lawful owner and holder of said
indebtedness for all sums, with interest, so expended by said trustee, or lawful owner and holder of said indebtedness,
within thirty days from date of such payment, this trust conveyance shall remain in full force and effect, and at the
option of the lawful owner and holder of said indebtedness then past due and unpaid, all remaining unpaid indebted:
ness, and installments thereof, shall become due and payable at once, without notice, and the said trustee, or his snccessor
in trust, is hereby authorized and empowered, upon giving twenty days’ notice by three publications in any newspaper,
daily or weekly, published in Davidson County, Tennessee, to sell said property at the front door of the Court House
in said County to the highest bidder for cash, at public outcry, free from the equity of redemption, homestead, dover
and all other exemptions of every kind, which are hereby expressly waived; and the said trustee, or his successcr in
trust, is authorized and empowered to execute and deliver a deed to the purchater. The creditor may bid at any sale
under this trust conveyance. The trustee may, at any time after default in the payment of any of said indebtedness,
enter and take possession of said property, and shall only account for the net rents actually received by him. [t is
further agreed that, in the event the trustee fails, before selling said property, as herein provided, to enter and take
possession thereof, the purchaser shall be entitled to immediate possession thereof upon the delivery to him by the
trustee of a deed for said property. In case of sale hereunder, the proceeds will be applied by the trustee as follows:

1s8t. To the payment of all costs, charges and expenses of executing this conveyance and enforcing said liem as
herein provided, also reasonable attorney’s fees for advice in the premises, or for instituting or defending any litigation
which may arise on account of the execution of this conveyance, or the enforcement of scid lien; also the expenses of
any such litigation.

2nd. To the payment of ell taxes which may be unpaid on said premises.

3rd. To the payment of all unpaid indebtedness herein secured, and any nnd all sums expended in the protection of
said property, as herein authorized.

4th. The residue, if any, will be paid to trustors, their order, representatives or assigns.

In case of the death, absence, inability, or refusal to act of said trustee et any time when action under the fore-
going power and trus’~ may be required, the lawful owner and holder of said indebtedness, or, if more than one when
said indebtedness is represented by notes, then of the first-maturing unpaid note, or upon his refusal or failure so to
do, then the holder in order of the next maturing notes, is hereby authorized and empowered to name and appoint a
succeszor to execute this trust by an instrument in writing to be recorded in the Register's Office for Davidson County,
Tennessee, and the title herein conveyed to the above named trustee shall be vested in said successor.

The word “Trustors” when used herein shall apply to parties both singular and plurel.

IN WITNESS WHEREOF the parties to this instrument have signed their names, and the corporate party has
caused its name to be signed hereto by its duly authorized officers, on this the. 28th . day ofDecember..... L1912

.
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COUSINS, PROPERTIES. OF, TENNESSEE,. INC. :
7

STATE OF TENNESSEE ) N
COUNTY OF DAVIDSON i

Before me, CA@ 0 w‘LM’L"\ , @ Notary Public of the State and

County aforesaid, personally uppeare George....Volkert
with whom I am personally acquainted, and wha, upon oath, acknowledged ... 1. self to be President

.................................................. of the..Cousins. Properties of Tennessee,. Inc
the within named bargainor, g corporation, and that ... he ac such..... Eresident . e e e e .
betng authorized so to do, executed the foregaing instrument for the purpose therein cnntamcd bu signing .the cname of
LV et By .
the corporation by nimseis as.... Eresident ... . . . '-‘_((‘f
- v n v e
oyl e s
Witness my hand and seal, at office in.....Nashville, Tennessee T'xi;i:' “} oy “, -
this.....28tN. ... day of...December . .. .. 12 ) RN
RS SR S
%Mu?@.‘wu/e(t“},’. ..... { utary' Public
Cnmmisgion expires....»..".." / ..... 7\5— ........................... e "-.,‘. 'D“I;'{"" - o
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. Before me, % A/wu\/}(j' )AJCL.L CAA, ., @ Notary Public of the State and
County aforesaid, personeclly appeared.............é:é.......

with whom I am personally acquainted, and who, upon oath, a_cknowledge2 self to be

...................................... rof the.Yark.Steak House Systems.,.lng.....

the within nemed bargainor, g corporation, and that ...... RE @3 BUCK..........ooeeaeeeveereenresemsnsesssssesansren sersamesesinssessnbamenentessreamenera ,

being authorized so to do, executed the foregoing instrument jor the purpose therein contained, by sigm‘rzyK the name of

the corporation by BEU @S ' ’ .
Witness my hand and seal, at office in............... Nashville, Tennessee

this...... 2850, ....day of...-Recember ,19..72

Commission ezpires....2.... iAW
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RESTRICTTONS Exhibit A

The premises conveyed in the annexed deed are sold and conveyed

subject to the following covenants and restrictions, which are hereby agreed

to and declared to be and constitute covenants running with the land, binding
upon the Grantee, its heirs, successors and assigns, for a period of twenty-
five (25) yeurs from and alter the date of said deed, to-wit: :

1. The construction and design of all buildings and structures
shall be of such kind and quality as to be in kecping with- present-day
construction methods in the immediate surrounding arcas, and also in keeping
wilh the construction quality of the Rivergate Mall Shopping Center. No
consiruction or design of an oboslete nature shall be permitted. All
buildings shall be of masonry or similar construction. No metal clad or
frame conslruction shall be permitted, and all buildings shall be covered
on all sides with brick vencer, stone, or better construction. No concrete
block shall be exposed on the exterior of any building. No temporary build-
ings shall be permitted after August 1, 1971 .

In addition, all buildings or other structures erected upon said
premises shall be of a desgin, and height satisfactory to the Grantor. For
this purpose, the Grantee, its successors or assigns, shall, prior to the
conmencement of construction, submit to the Grantor architectural plans
for all buildings to bLe constructed, a site plan showing the location of
the same, and complete details for the grading, drainage, paving, and exterior
lighting. All such plans, including specifications and working drawings,
shall be approved in writing by the Grantor prior to closing and prior to
the commencement of construction or any other development of improvements
upon said premises. All electrical wiring shall be placed underground.

9, Grantee shall cause to be prepared, by a professional land-
scaping architect, a detailed landscaping plan for the landscaping of the
premises, which plan shall be submitted to the Grantor for its approval
in writing prior to clesing and upon such approval, such plan shall be
carricd out in detail. The development of landscaping plans for the premises,
the quality and quantity of the same, will be at least comparable to that
provided in the Rivergate Mall Shopping Center. The Grantee shall maintain
the exterior of its premises and all landscaping at all times in a good,
orderly, and neat cohdition.

3. Said premises are being sold to York Steak House Systems, Inc.
for the development ofa York Steak House restaurant operation. However, if
purchaser builds a York Steak House restaurant and later decides Lo lease
or rescll said property, the ultimate use must be compatible with the
surrounding retail businesses. Types of uses prohibited for said property

are as follows:

Service Stations

Auto Supply or Repair )
Mechanical, Electrical or Metal Shops
Car Wash

Laundromats

Building Supply Operations

4, No loading dock or platform shall be constructed,’ used or main=-
tained on that portion of any building or the structure which faces any

slreet, .

5. All exterior signs shall be subject to the approval of the
Grantor prior to closing. All signs shall be located on the face of the
buildings, except that one free-standing sign shall be permitted, if other-
wis¢ allowed by law. No other sign, billboard, or exterior form of ad-

vertisement shall be permitted.
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0. No storage of-xevap melal, refuse, garbage, building maleriaols,
or olher Like malter shall be permitled, No incinerators shall he kepl,
usced, or wintained on any povlion of the property. Trash, garbage, eclc,

shall be hept in ¢losed conlainers and shall be removed from the premises
al regular intervals to prevent uny unnccessary accunmlation thereol,.

7. Adecquate offstrect parking shall be provided on the premises
for {he cmployees, customers and invitees of the Grantce, as required hy the
of f=strect parking ordinances of the Metropolitan Government of Nashville
and Davidson Counly, Temmessce, all in accordance with a parking plan to be
submiticd Lo the Grantor -and approved by it in writing prior to closing.

], All access casements as shown on the recorded plan are private
roadvays, the same not having been dedicated to the public at the time of
the eaccution and delivery of the deed to which these covenants arc annexed,
The coxi for the constiruction of the "U" shaped driveway through the sub-
division in vhich the premises are located shall be provided by the Grantor
al. its expense, Therecafter, the Grantce, acting jointly with the owners of
other lots within the subdivision, shall be responsible for the maintenance
ol this drivewvay. The term "maintenance" shall include the entire cost of
repair and maintenance to the paved surface, as well as all other expenses
incidental to this driveway, including, without limiting the generality of
the foregoing, all taxes levied thereon, liability insurance premiums,
lighting, sweeping and cleaning, snow removal, traffic direetion, and all
other like costs, These maintenance expenses shall be the joint obligation
of the lot owners and shall be shared on a pro rata basis with each lot owner
being required to contribute that portion of the total cost of maintenance
which the arca of its property bears to the total land area within the sub-
divisionl. In order to implement these provisions, the lot owners within the
subdivision shall elect at least annually, on or before the first day of each
calendar year, one or more of their nuwmber by majority vote to act in their
behalf in the making of arrangements for the maintenance of said driveway
and for the allocation of costs on a pro rata basis among the lot owners.
The Grantece shall contribute its pro rata of such maintenance from time to
time as determined by the elected representatives of the loi owners.

9., The invalidation of any one of these covenants by judgment of
any court of competent jurisdiction shall in no way affect any of the other
covenants, which shall remain in force and effect for the remainder of the
term hereof,




