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4505 HARDING ROAD HOMEOWNERS’ ASSOCIATIO\!

4505 Harding Road Nashville, Tennessee
A Not-For-Profit Corporation

THis Master Deep, made and entered into by RovaL Oaxs LiMITeD ParTNErsitte, a limited
partnership of which Harding Drive, Inc., a Tennessee corporation is sole gcncml partner, for convenicnce
hereinafter referred to as the “Developer™;

"WITNESSETH:

WHEREAS, the Developer is the legal title holder of the following described real estate located in the
County of Davidson, and State of Tennessec and described as:

Land in Davidson County, Tenncssee, being Lot No. 2 on the revision of Lots 1, 2, 4 and $ of Royal
Oaks, of record in Book 4660, page 59, Register’s Office for Davidson County, Tenncssee (herein called
the Plan of Royal Oaks), described as follows:

Beginning at a point in the southerly margin of Harding Road at the comimon corner of Lots Nos. 2 and 4
on said plan; thence with the line between said Lots Nos. 2 and 4, the following courses and distances:
South 44° 30’ east 159.1 feet to a point; South 31° 10’ east 126.7 feet to a point; south 41° 48’ east, 50.7
-fect to a point in the easterly line of Lot 2, the same being a corner of Lots Nos. 3 and 4; thence with the
line between Lots Nos. 2 and 3, the following courses and distances: south 41° 48’ east, 60.0 feet to a point;
south 20° 00’ west, 39.7 feet to a point; south 41° 48’ east, 69.3 feet to a point; south 55° 38’ cast, 70.6 feet
to a point; north 76° 00’ east, 80.0 fect to a point; north 50° 33‘ east, 81.0 feet to a point; north 16° 33
east, 60.0 fect 10 a point north 53° 03 cast 27.0 fect to a point; south 36° 57’ east 43.4 feet to a point; and
north 50° 33’ cast, 68.2 fect to a point, a corner of said Lots 2 and 3; thence south 36° 57 east, 107.2 fect
to a point which is the beginning of a curve having a chord of south 8° 52’ 30” east, 88 feet; thence
southwestwardly with said curve having a radius of 95.00 fect, a distance of 91.50 fect, to a point; thence
south 36° 28’ cast 89.4 fect to a point; thence south 52° 40’ west, 710.4 feet to a point; thence north 39° 48
N west, 438.5 feet to a point, which is a corner of Lots Nos. 1 and 2; thence along the line between Lots 1 and
2 the following courses and distances: North 48° 12° east 104.1 feet to a point; north 37° 48 west, 20.0
fect; north 48° 12’ east, 306.5 feet to a point; north 41° 48" west, 87.0 feet 10 a point; north 31° 10° west,
125.1 feet 10 a point; and north 44° 30" west, 150.9 feet to a point in the southerly margin of Harding
Road; thence north 45° 30 east, along the southerly margin of Harding Road, 70.0 feet to the point of
beginning.

Together with a perpetual easement upon that portion of Lot 3 upon the recorded plan of Royal Ouks
aforcsaid which is labeled “Easement for Driveway™, said easement is non-exclusive and exercisable by
the owners of Lots 1, 2, 3, 4 and § in common, their respective heirs, successors in trust and assigns and all .
persons claiming by, through or under them, for ingress and egress by normal vehicular and pedestrian
traffic, provided that said cascment may not be used for construction purposes, including, without limiting
the geacrality of the foregoing, the movement of construction equipment, the delivery of construction
materials, or other construction activities or uscs which may be inconsistent with the cntranceway of a
quality apartment building. The said casement is expressly subject to the right of the owner of Lot 5 on the
plan of Royal Oaks aforesaid to a 25-foot easement for ingress and egress between said diivew ay and Lot
5, at a location to be agreed upon bc(ween the respective owners of Lots 3 and S.

This instrument was prepared by A. Harrison Johnson, Jr.
Chambers & Wisenian

First American Center

Nashville, Teancssee 37238
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Being the same projerty conveyed to Royal Oaks Limiied Partnership, an linois limited parmershxp,
by Jued of record in Book , Page , Register’s O‘ﬁcc for Davidson County, Tcnnessce.

Wiereas, the Developer intends to and docs hereby submit the above-described Parcel of real estate
together with all buildings, structlures, improvements and other permancnt fixtures of whatsoever kind
thereon, and all rights and privileges belonging or in anywise pertaining thereto (hereinafter called the
“Property”) to the piovisions of the Horizontal Property Act of the State of Tennessee; and

WHEREAS, the Developer further desires to cstablish for its own benefit and for the mutual benefit of
all future owners or occupants of the Propeity or any part thereof, and intends that all future owners,
occupants, mortgagees, and any other persons hereinafter acquiring any intcrest in the Property shall hold
said interest subject to certain rights, eascments and privileges in, over and upon said premises and certain
mutually beneficial restrictions and obligations with respect to the proper use, conduct and maintenance
thereof, hercinafier set forth, all of which are declared to be in furtherance of a plan to promote and
protect the co-operative aspects of residence on the Property and arc cstablished for the purpose of
cnhancing and perfecting the value, desivability and attractiveness of the Property;

Now, therefore, the Developer, as the legal title holder of the real estate hereinbefore described, and-
for the purposes above set forih, declares as follows:

Dcfinitions. As used herein, unless the context otherwise requires:
(a) “Act” means the “Horizontal Property Act” of the State of Tennessee.
(b) “Association” means the 4505 Harding Road Homcowners’ Association, a not-for-profit
corporation.
(c) “Board” mcans the Board of Directors of the 4505 Harding Road Homcowners’ Assocmtxon.
(d) “Buildings™ mean the buildings located on the Parcel and forming part of the Property and
containing the Units, The “Buildings” are delineated on Exhibit A attached hereto. '

(e) “By-Laws” mcans the By-Laws of the 4505 Harding Road Homecowners® Association,
attached hereto as Exhibit C and made a part hereof, as amended from time to time. For purposes of
the Act, all provisions contained in the body of this Master Deed dealing with the administration and
maintenance of the Property shall be deemed 10 be part of the By-Laws.

(f) “Common Elements™ means all of the Property except for the Units, and, without limiting the
generality of the forcgoing, shall include those items defined as “gencral common elements™ in the
Act, includiug the following: ‘

{1) The Parcel;
(2) All foundations, bearing walls and columns, roof's. carports, halls, lobbies, stairways,
- and entrances and exits or communication ways; -
. (3) All basements, flat roofs, yards and gardens except as othcrwme herein provided or
~ stipulated;
' (4) All compartments or installations of central services such as power, light, gas, cold and
: hot water, refrigeration, reservoirs, water tanks and pumps, swimming pools, and the like;
(5) All garbage incinerators and, in general, all devices or installations existing for common
use;
(6) All swimming pools, club rooms and recreational facilities;
(7) Pipes, ducts, electrical wiring and conduits (except pipes, ducts, electrical wiring and
conduits situated entirely within a Unit and scrving only such Unit).

(8) All other clements of the Buildings desirable or rationally of common use or necessary to
the existence, upkeep and safcly/ of the condominium regime cstablished by this Master Deed.

The Common Elements shall remain undivided and shall not be the subject of an action for partition.

(2) “Developer” mcans Royal Oaks Limited Partnership, a limited partnership of which
Harding Drive, Inc., a Tennessee Corporation, is sole general partner, its successors and assigns,
provided such successors or assigns are designated in writing by Developer as a successor or assign of
the rights of Developer set forth herein,
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(h) “Limited Common Elements” means all Common Elements contiguous to and serving
exclusively a single Unit or one or more adjoining Units as an inseparable appurtenance thereto, the
enjoyment, benefit or use of which is reserved to the lawful Occupants of such Unit or Units either in
this Master Deed, on the Plat or by the Board. Said Limited Common Elements shall include, but

" shall not be limited to, the scparate furnace, air conditioner and water heater located within or
adjacent to a Unit and serving only such Unit, pipes, ducts, electrical wiring and conduits located
entirely within a Unit or adjoining Units and scrving only such Unit or Units, any balconies and patios
and such portions of the perimeter walls, floors and ceilings, doors, vestibules, windows, and
entryways, and all associated fixtures and structures thercin, as lie outside the Unit boundaries.

(i) “Majority” or “majority of the Unit Owners” means the owners of more than fifty per cent
(50%) of the undivided ownership of the Common Elements. Any specific percentage of Unit Owners
means that percentage of Unit Owners who in the aggregate own such specxﬁed percentage of the
entire undivided ownership of the Common Elements.

(j) “Master Decd” means this instrument, by which the Property is submitted to the provisions of
the Act, as hercinafter provxded and such Master Deed as amended from time to time.

(k) “Qccupant” means a person or persons in possessxon ofa Umt, regardless of whether saxd
person is a Unit Owner. . : ‘ : : -

R

(1) “Parcel” means the parcel or tract of real estate, descnbed above in thls Master Deed,
submitted to the provisions of the Act.

-

(m) “Person” means a natural individual, corporatlon, pannerslup, trustee or other legal entity
capable of holding title to real property. S RS :

(n) “Plat” means the plat of survey of the Parcel submitted to the provisions of the Act showing
the number of each Unit, expressing its area, location and other data necessary for identification, said
Plat being attached hereto as Exhibit A and made a part hereof and recorded smu]tancously with the
recording of this Masier Deed.

{(0) “Property” mecans all the land, property and space comprising the Parcel, and all
improvements and structurcs erccted, constructed or contained therein or thereon, including the
Building and all eascments, rights and appurtenances belonging thereto, and all furniture, furnishings,
fixtures and equipment intended for the mutual use, benefit or enjoyment of the Unit Owners,
submitted to the provmons of the Act. ' .

(p) “Recurd or Recording” refers to the record or recordmﬁ in the ofﬁce of the Register of Deeds
in Davidson County, Tennessec. .

(q) “Unit” means an encloscd space consisting of one or more rooms occupying all or part of a
floor or floors in the Buildings, which enclosed space is not owned in common with the Unit Owners of
other Units. Each Unit is numbered as shown on the Plat, and the boundaries of each Unit shall be
and are the interior surfaces of its perimcter walls, floor and ceilings and a Unit includes both the
portiun of the Buildings so described and the air space so encompassed, excepting Common Elements.
Any Unit may be jointly or commonly owned by more than one Person. It is intended that the term
“Unit” as used in this master decd shall have the same meaning as the term “Apartment™ as used in
the Act.

(r) “Unit Owner™ means the person or persons whose estates or interests, individually or
collcctively, aggregate fee simple ownership of a Unit and of the undivided interest in the Common
Elements appurtenant thereto and shall be deemed the same as a “co-owner” under the Act. Unless
specifically provided otherwise herein, the Developer shall be deemied a Unit Owner so long as it is
the legal dtle holder of any Unit. :

2. Submission of Property to the Act. The Developer, as the legal title holder in fee simple of the
Parcel, expressly iniends to, and by recording this Master Deed does hereby, submit and subject the Parcel
and the Properiy to the provisions of thic Horizontal Property Act of the State of Tennessee.
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3. Plat. The Plat sets forth the numbers, areas, locations and other data, as required by the Act. l

4. Units. The legal dcsc}iption of cach Unit shall consist of the identifying number or symbol of such
Unit as shown on the Plat. Every deed, lease, mortgage, deed of trust or other instrument shall legally

describe a Unit by its ideatifying number or symbol as shown on the Plat and every such description shall

be decmed good and sufiicicnt for all purposes, as provided in the Act. Except as providcd by the Act, no
Unit Owner shall, by dced, plat, court decree or otherwise, subdivide or in any other manner cause his Unit
to be separated into any tracts or parcels different from the whole Unit as shown on the Plat.

5. (a) Association of Unit Owners und Administration and Operation of the Property. There has been
or will be formed an Association having the name “4505 Harding Road Homcowners’ Association™, a
Tennessce not-for-profit corporation, which Association shall be the governing body for all of the Unit
Owners, for the maintenance, repair, replacement, administration and operation of the Property, as
provided in the Act, this Master Deed and the By-Laws. The By-Laws for the Association shall be the By-
Laws attached to the Master Dced as Exhibit C and made a part hereof. The Board of Directors of the
Association shall be elected and shall sexve in accordance with the provisions of the By-Laws. The fiscal
year of the Association shall be determined by the Board, and may be changed from time to time as the
Board decms advisable. The Association shall not be deemed to be conducting a business of any kind. All
activitics undertaken by the Association shall be for the sole benefit of the Unit Owners, and all funds
received by the Association shall be held and applicd by it for the usc and benefit of Unit Owners in
accordance with the provisions of the Master Dced and By-Laws. Each Unit Owner shall be a member of
the Association so long as he is a Unit Owner. A Unit Owner’s meinbership shall automatically terminate
when he ceases to be a Unit Owner. Upon the conveyance or transfer of a Unit Owner’s ownership interest
to a new Unit Owner, the new Unit Owner shall simultancously succeed to the former Unit Owner’s
membership in the Association. The aggregate number of votes for all members of the Association shall
be One 1{undred (100) and shall be divided among the respective Unit Owners in accordance with their
respective percentages of ownership interest in the Common Elements, as set forth in Exhibit B hereto. -

(b) Management of Property. The Board shall have the authority to engage the services of an agent

(herein somctimes referred to as the “Managing Agent”) to maintain, repair, replace, administer and

operate the Property, or any part thereof, to the cxtent dcemed advisable by the Board, subjcct to the
provisions of subparagraph (¢), below. The cost of such se;vices shall be a common expense, as defined in
Paragraph 10, below. ' . S . . o :

(¢) Initial Management Contract. The First Board, appointed as provided herein, shall ratify and
approve the Management Agreement between the Developer, on behalf of the Association, and a
management corporation, which will be a corporation related to the beneficiary of the Developer, to act as
Managing Agent for the Property for a term commencing on the date this Master Deed is recorded and
terminating three (3) years thercafter, at an annual rate of Ten Thousand Three Hundred Twenty Dollars
(8$10,320.00), which ratification and approval shall not be subject to the provisions of Article IV, Section 6
of the By-Laws of the Association. o

(d) Apartments for Building Personnel, The Board shall have authority to lease, purchase and
mortgage a Unit, Units or other residential quarters for a building manager and engineer. All rental or
debt service paid by the Association pursuantto a lease agreement or mortgage shall be a general common
expense, as defined in Paragraph 10, below. : '

(¢) Use by Developer. During the period of sale by the Developer of any Units, the Dcveloper, and
said Developer’s agents, employees, contractors and subcontractors, and their respective agents and
employees, shall be entitled to access, ingress to and egress from said Buildings and Property as may be
required for purposes of said salc of Units. While the Developer owns any of the Units and until each unit
sold by it is occupied by the purchasers, the Developer and its employees may use and show one or more
of such unsold or unoccupied Units as a model Unit or Units and may use one or more of such unsold or
unoccupied Units as a sales office, and may maintain customary signs in connection thercwith.

4
(f) Non-Liability of the Directors, Board, Officers, and Developer. Neither the directors, Board,
officers of the Association, nor the Developer shall be personally liable to the Unit Owners for any mistake
of judgment or for any other acts or omissions of any nature whatsoever as such directors, Board, officers,

4
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" . or Developer, except for any acts or omissions found by a court to constitute gross negligence or fraud. s

The Unit Owners shall indemnify and hold harmless each of the directors, Board, officers, or Developer,
and their respective heirs, exccutors, administrators, successors and assxgns in accordanoe with the
provisions of Article VIII of the By-Laws.

6. Board’s Determination Binding. 1n the event of any dispute or disagreement between any Unit
Owners relating to the Property, or any questions of interpretation or application of the provisions of the
Master Deed or By-Laws, the determination thercof by the Board shall be final and bmdmg on each and
all such Unit Owners.

7. Ownership of the Comrion Elements. Each Unit Owner shall be eatitled to the percentage of
ownership in the Common Elements allocated to the respective Unit owned by such Unit Owner, as set
forth in Exhibit B attached hercto and made a part hereof as though fully set forth herein. The
percentages of ownership interests set forth in Exhibit B shalf remain constant unless hereafter changed by
recorded amendment to this Master Deed consented to in writing by the Unit Owners, in accordance with
Paragraph 21, below. Said ownership interest in thc Common Elements shall be an undivided interest,
and the Common Elements shall be owned by the Unit Owners as tenants in common in accordance with
their respective percentages of ownership. The ownership of each Unit shall not be conveyed separate
from the percentage of ownership in the Common Elements corresponding to said Unit. The undivided
percentage of ownership in the Common Elements corresponding to any Unit shall be deemed conveyed

or encumbered with that Unit, even though the legal description in the instrument conveying or ~

encumbering said Unit may refer only to the fee title to that Unit. Such Common Elements are not the
subject of any partition action. .

8. Use of the Common Elements, Each Unit Owner shall have the right to use the Common Elements
(except the Limited Common Elements and portions of the Property subject to leases made by or assigned
to the Board) in common with all other Unit Owners, as may be required for the purposes of access,
ingress to, egress from, use, occupancy and enjoyment of the respective Unit owned by such Unit Owner.
Such right to use the Common Elements shall extend to not only each Unit Owner, but also to his agents,
servants, tenants, family members, customers, invitecs and licensees. However, each Unit Owner shall
have the right to the exclusivc use and possession of the Limited Common Elements contiguous to and
serving such Unit alonc or with adjoining Units. Such rights to use the Common Elements, including the
Limited Common Elements, shall be subjcct to and governed by the provisions of the Act, Master Deed,
By-Laws and rulcs and regulations of the Association. In addition, the Association shall have the authority
to lease, grant concessions or graut easements with respect to parts of the Common Elements, subject to the
provisions of the Master Deed and By-Laws.  All income derived by the Association from leases,
concessions or other sources shall be held and used for the benefit of the members of the Association,
pursuant to such rules, resolutions or regulatioas as the Board may adopt or prescribe.

Parking spaces and carports within the Parcel shall be part of the Common Elements, and may be
allocated and re-allocated, from time to time, to the respective Unit Owners, and shall be used by such

" Unit Owners in such manner and subject to such rules and regulations as the Board may prescribe, and

parking spaces not so used by Unit Owners may be rented or otherwise used in such manner as the Board
may prescribe.

9. Storage Areas. The storage areas on the Property, except those inside the Units and those which
are Limited Common Elcments, shall be part of the Common Elemcnts and shall be allocated and re-
allocated, from time to timne, to the respective Unit Owners in such manner and subject to such rules and
regulations as the Beard may prescribe, and storage areas not so allocated may be rented in such manner
as the Board may prescribe.

¥0. (a) Comiion Expenses. Each Unit Owner, including the Developer, shall pay his proportionate
sharc of the expenses of the adiinistration and operation of the Common Elcments and of any other
expenses incurred in conformance with the Master Deed and By-Laws (which expenses are herein
sometimes referred to as “common expenscs™), including, but not limited to, the maintenance and repair
thereof and any and all replacements and additions thercto. Except for its responsibilitics as a Unit
Owner, as provided herein, Developer shall not have any responsibility for the maintenance, repair or
replacement of any part of the Common Elcments after the date this Master Deed is Recorded. Such
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proportionate share of the common expenses for cach Unit Owner shall be in accordance with his
percentdge of ownership in the Common Elements. Paymcent of common expenses, including any
prepayment thercof required by contract for sale of a Unit, shall be in such amounts and at such times as

_ detcrmined in the manner provided in the By-Laws. No Unit Owner shall be exempt from payment of his -

proportionate share of the cominon expenses by waiver or non use or enjoyment of the Common or
Limited Common Elcments or by abandonment of his Unit. If any Unit Owner shall fail or refusc to make

~any such payment of the common cxpenses when due, the amount thereof together with interest thereon at

the rate of 10% per annum, or such greater percentage as may then be permitied under the law of the State

" of Tennessee, after said conmmon expenses become due and payable, shall constitute a licn on the interest

of such Unit Owner in his Unit and in the Property as provided in the Act.

(b) Enforcement of Lien. TFOR AND IN CONSIDERATION of the privileges, protections, mutual
enjoyment and use of the Common Elements and the premises contained hercin, the receipt of which is
hereby acknowledged and any assumption of the obligations by transferees as required hercunder, and to
sccure the payment of said Common Expenses, principal, intcrest, and attorney fees, a lien is expressly
retained by the Association on each and every Unit Owner’s Unit and prorata interest in the Common

Elements (referred to in this subparagraph 10(b) as “property”).

And now, for the purpose of better and more effectually securing the payment of said lien
indebtedness; rendering unnccessary court procecdings for the enforcement of said licn in the event of the
non-payment of said indebtedness and payments thereof, as they become due, and for the consideration of
one dollar paid in cash, receipt of which is acknowledged, the said Unit Owners, their heirs, administrators,
and assigns, hereinafter referred to as trustors, hereby transfer and convey unto A. Harrison Johnsoen, Jr.,
Trustee, his successors and assigns, the property hercinbefore described, with the appurtcnances, estate,
utle and interest thereto belonging upon the following uses and trusts:

Trustors agree to pay their prorata share of Common Expenses when due and further agree to pay all
taxes and assessments thereon, general or special, and to pay them when due, and, upon demand of said
trustec or the lawful owner and holder of said indebtedness, to pay, discharge, or remove, any and all licns
(except a First Mortgage or Deed of Trust) which may be hereafter placed against said property and
which shall adversely affect the licn of this instrument or enforcement of the terms and provisions hereof;
to keep the improvements on said property in good repair and preservation, and in case the trustee or his
successors or the lawful owner and holder of said indebtedness shall hereafier be required to appear in any
court or tribunal to enforce, or defend the title to, or possession of, said property, or the lien of this
instrument, or appear in any court to prove the above indebtedness, all the costs and expenses of such
appearance or proccedings, together with a reasonable attorney’s fee, shall be allowed, and be payable by
trustors upon demand of the trustce or lawful owner or holder of said indebtedness, and, upon failure to do
any of these things, then said trustee, or the lawful owner and holder of said indebtedness may do any or
all of these things and the amounts so paid shall bear 10 percent interest from the date of payment and
shall be and become a part of the indebtedncss secured hereby.

Now, if trustors shall pay their prorata share of Common Expenses aforesaid when due, and pay any
and all other sums when due, as aforesaid, then this trust conveyance shall be of no further force or effect.
But if said indcbtedness, or any payment thereof, or interest thereon, is not paid promptly when due, or if,
failing to pay said othcr sums when due, as herein provided, trustors fail to reimburse the trustee, or lawful
owner and holder of said indebtedness for all sums, with interest, so expended by said trustee, or lawful
owner and holder of said indcbtedness, within thirty days from date of such payment, this trust conveyance
shall remain in full force and cffect, and the said trustee, or his successor in trust, is hereby authorized and
empowered, upon giving twenty days’ notice by three publications in any newspaper, daily or weekly,
published in Davidson County, Tennessee, to sell said property at the front door of the Court House in said
County to the highest bidder for cash, at public outcry, free from the equity of redemption, homestead,
dower and all other exemptions of cvery kind, which are hereby expressly waived; and the said trustee, or
his successor in trust, is authorized and empowered to execute and deliver a deed to the purchaser. The
Association may bid at any sale under this trust conveyance. The trustee may, at any time after default in
the payment of any of said indebtcdness, enter and take possession of said property, and shall only account

6
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for the net rents actually received by him. It is further agreed that, in the event the trustee fails, before
selling said property, as herein provided, to enter and take possession thereof, the purchaser shall be
A Wil entitled to immediate possession thereof upon the delivery to him by the trustee of a deed for said
property. In case of sale hereunder, the proceeds will be applied by the trustee as follows:

Ist. To the payment of all costs, charges and expenses of executing this conveyance and enforcing
said lien as herein provided; also reasonable attorney’s fees for advice in the premises, or for instituting or
defending any litigation which may arise on account of the exccution of this conveyance, or thc
enforcement of said lien; also the expenses of any such litigation. ‘ . .

2nd. To the payment of all taxes which may be unpaid on said premises.

3rd. To the payment of all unpaid indebtedness herein secured, and any and all sums expended in the
protection of sald property, as hercin authorized.

4th. The residue, if any, will be paid to trustors, their order, representatives or assigns.

In case of the death, absence, inability, or refusal to act of said trustee at any time when action under
; the foregoing power and trusts may be required or for any other reason, the lawful owner and holder of
, said lien is hereby authorized and empowered to name and appoint a successor to execute this trust by an ~
v instrument in writing to be recorded in the Register’s Office for Davidson County, Tennessee, and the title
herein conveyed to the above named trustee shall be vested in said successor. ’

N

The word “Trustors”™ when used herein shall apply to parties both singular and plural.

(c) Mortgage and Deed of Trust Protection. The lien for common expenses payable by a Unit Owner
shall be subordinate to the lien of a recorded first Mortgage or Deed of Trust on the interest of such Unit
‘ . Owncr, except for the amount of the proportionate share of common expenses which become due and
v payable from and after the date on which the Mortgagee or Beneficiary thereunder either takes possession
of the Unit encumbered thercby, accepts a conveyance of any interest therein (other than as security) or
forecloses its Mortgage or Deed of Trust. This subparagraph (c) shall not bc amended, changed,
modified or rescinded without the prior written consent of all Mostgagees and Beneficiaries of record.

V1. Mortgages and Deeds of Trust. Each Unit Owncr shall have the right, subject to the provisions
herein, to make separate mortgages and deeds of trust for his respective Unit together with his respective
X ownership interest in the Common Elements. No Unit Owner shall have the right or authority to make or
create, or cause to be made or created from the date hercof, dny mortgage, deed of trust or other licn onor
affecting the Property or any part thercof, except only to the\ extent of his own Unit and the respective
percentage interest in the Common Elements corresponding th\ercto.

12. Sepurate Real Estate Taxes. Real estate taxes shall be separately taxed to each Unit Owuer for
his Unit and his corresponding percentage of ownership in the Common Elements, as provided in the Act.
In the event that such taxes for any year are not scparately taxed to each Unit Owner, but rather are taxed
on the Property as a whole, then each Unit Owner shall pay his proportionate share thereof in accordance
with his respective percentage of owaership interest in the Common Elements, and, in said eveat, such
taxes shall be a common expensc.

T I I T P it P S e i e

_ 13. Insurance. The Board shall have the authority to and shall obtain insurance for the Property,
PR exclusive of the additions within, improvements to and decorating of the Units or Limited Common
) Elements by the Unit Owners, against loss or damage by fire, vandalisin, malicious mischief and such other
hazards as arc covered under standard exiended coverage provisions for the full insurable replacement

cost of the Common Elements and the Units, and against such other hazards and for such amounts as the

Board may deem advisable. Insurable replacement cost shall be deemed the cost of restoring the Common

Elements, Units or any part thercof to substantially the same condition in which they existed prior to

damage or dcstruction. Such insurance coverage shall be writicn in the name of, and the proceeds thercof

shall be payable to, the Board of the Association, as the trustee for cach of the Unit Owners in direct ratio

to said Unit Owner’s respective percentage of ownership in the Common Elements, as sct forth in the

Master Deed, and for the holdcrs of mortgages on his Unit, if any. The policy of insurance should also

ocontain, if possible, a waiver of subrogation rights by the insurer against individual Unit Owners. The

R
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premiums for such insurance shall be a common cxpense. However, at the option of the Board, and upon
written notice to all Unit Owners, premiums for such insurance shall be separately billed to each Unit
Owner for his Unit and his corresponding percentage of ownership in the Common Elements.

In the event of damage to or destruction of any building as a result of fire or other casualty covered by
insurance proceeds (unless more than %rds of any Building or all Buildings requires reconstruction) the
Board shall, in its sole and absolute discretion, determine, and without intervention of any Unit Owner
arrange for the prompt repair and restoration of the damaged portions of all Units, Buildings and
Common Elcments substantially in accordance with the original plans and specifications therefor. Where
the insurance indemnity is insufficient to cover the cost of such repairs and restoration, the deficit shall be
paid by all Unit Owners directly affected by the damage, in proportion to cach Unit’s percentage of
ownership in the Common Elcments. The Board shall not be responsible for the repair, replacement or
restoration of any wall, ceiling or floor decorations or covering or furniture, furnishings, fixtures, appliances
or cquipment installed in the Unit by a Unit Owner or Occupant or any other personal property located on
the Property owned by a Unit Owner or Occupant unless insurance therefor is specifically provided for in
the insurance policy obtained by the Board. The Board in its sole discretion shall determine which Unit
Owners are directly affected by the damage.

Reconstruction shall not be compulsory where the whole or more than two-thirds (%) of all the
Buildings and Common Elements is destroyed or damaged by fire or other casualty, as determined by the
Board. In such case, and unless otherwise unanimously agreed upon by the Unit Owners, the insurance
procecds shall be delivered to the Unit Owners or their Mortgagees, as their interests may appear, in
proportion to the percentage interest of each Unit Owner in the Common Elements; and the Board, as soon
as reasonably possible and as agent for the Unit Owners, shall sell the Property, in its then condition, free
from the cffect of this Master Deed, which shall terminate upon such sale, on terms satisfactory to the
Board, and the net proceeds of such sale, and the net proceeds of all insurance policiesshall thercupon be
distributed to the Unit Owners or their Mortgagees, as their interest may appear, in proportion to the
percentage interest of cach Unit Owner in the Common Elements. If the Board fails to consummate a sale
pursuant to this paragraph within twenty-four (24) months after the destruction or damage occurs, then
the Managing Agent, or the Board shall, or if they do not, any Unit Owner or Mortgagee may, record a
sworn declaration sctting forth such decision and reciting that under the provisions of this Master Deed the
prohibition against judicial partition provided for in this Master Deed has terminated and that judicial
partition of the Property may be obtained pursuant to the laws of the State of Tennessce. Upon final
judgment of a court of competent jurisdiction decrecing such partition, this Declaration shall terminate.

Reconstruction also shall not be compulsory where the whole or more than two-thirds (2/3) of any
Building is destroyed as determined by the Board. In such case, and unless othcrwise unanimously agreed
upon by the Unit Owners directly affected, the net proceeds of insurance policies shall be divided among
all the Unit Owners dircctly affected by the casualty in proportion to their respective common interests as
determined in the sole discretion of the Board, after paying from the share of each affected Unit Owner the
just amount of any unpaid licns on his Unit, in the order of priority of such liens. Provided, however, that
no such disbursement of the aforesaid insurance proceeds shall occur, unless simultancously with such
disbursement cach affected Unit Owner delivers to the Board a recordable dced quit claiming his interest
in his Unit or affected portion thereof to the Association and also delivers to the Board a recordable release
of any liens on his Unit or affected portion thereof. Upon the recording of the aforcsaid deeds and releases
cach such Unit or affected portion thereof shall be deemed thereafter to be Common Elements. Upon the
withdrawal of any Unit or portion thereof, the percentage of interest in the Common Elements
appurtenant to such Unit or portion thereof shall be reallocated among the remaining units on the basis of
the percentage of intcrest of each remaining unit. If only a portion of a Unit is withdrawn, the percentage
of interest appurtcnant to that unit shall be reduced accordingly, as determined by the Board. After the
Board has cflected any such withdrawal, the responsibility for the payment of assessments for any‘such

- withdrawn Unit or portion thereof shall ccase. /

The Board shall also have authority to and shall obtain comprehensive public liability insurance, in
such amounts as it dcems desirable, and workmen’s compensation insurance and other liability insurance
as it deems desirable, insuring each Unit Owner, mortgagee of record, if any, the Association, its officers,
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directors, Board and employees, the Developer, and the Managing Agent, if any, from liability in
connection with the Common Elements. The premiums for such insurance shall be a common expense.
However, at the option of the Board, and upon written notice to all Unit Owners, premiums for such
insurance shall be separately billed to each Unit Owner for his corresponding percentage of ownership in

the Common Elements. The Board shall retain in safe-keeping any such public liability policy for twenty-

three (23) years after the expiration date of the policy. :

The Board shall also have authority to and may obtain such insurance as it deems desirable, in such
amounts, from such sources and in such forms as it deems desirable, insuring the Property and each
member of the Board and officer of the Association, and member of any committee appointed pursuant to
the By-Laws of the Association from liability arising from the fact that said person is or was director or
officer of the Association, or a member of such a committee. The premiums for such insurance shall be a
common expense. ' -

Each Unit Owner shall be responsible for obtaining his own insurance on the contents of his own Unit
and the Limited Common Elements serving his Unit, as well as his additions and improvements thereto,
decorating, furnishings and personal property therein, and personal property stored elsewhere on the
Property. In addition, in the event a Unit Owner desires to insure against his personal liability and loss or
damage by fire or other hazards above and beyond the extent that his liability loss or damage is covered by
the liability insurance and insurance against loss or damage by fire and such other hazards obtained by the
Board for all of the Unit Owners as part of the common expenscs, as above provided, said Unit Owner
may, at his option and expense, obtain additional insurance. . SR

14. Maintenance, Repairs and Replacements. Each Unit Owner, at his own expense, shall furnish and
be responsible for all maintenance of, repairs to and replacements within his own Unit. Maintenance of,
repairs to and replaccments within the Common Elements shall be the responsibility of and shall be
furnished by the Association. The cost of maintenance of, repairs to and replacements within the Common
Elements shall be part of the common expenses, subject to the By-Laws, rules and regulations of the
Association. The expenses for the maintenance, repair or replacement of a Unit’s water heater, furnace,
airconditioner, and heating and airconditioning ducts shall be borne by the owner of the Unit to which
such Limited Common Elements are appurtcnant and at the discretion of the Board, maintenance of,
repairs to and replacements within the other Limited Common Elements may be assessed in whole or in

part to Unit Owners benefitted thercby, and, further, at the discretion of the Board, the Board may direct

Unit Owners who stand to be benefitted by such maintenance of, repaiis to and replacement within the
Limited Common Elements to arrange for such maintenance, repairs and replacement in the name and for
the account of such benefitted Unit Owners, pay the cost thereof with their own funds, and procure and
deliver to the Board such lien waivers and contractor’s and sub-contractor’s sworn statements as may be
required to protect the Property from all mechanics’ or materialmen’s lien claims that may arise therefrom.

If, duc to the act or neglect of a Unit Owner, or of his agent, servant, tenant, family member, invitee,

_licensee or household pet, damage shall be caused to the Common Elements or to 2 Unit or Units owned

by others, or maintenance, repair or replacement are required which would otherwise be a common
expense, then such Unit Owner shall pay for such damage or such maintenance, repair and replacements,
as may be detcrinined by the Association, to the extent not covered by the Association’s insurance or
sufficicnt proceeds are not collected from the insurance carrier.

The authorized representatives of the Association, Board or of the Managing Agent with approval of
the Board shall be entitled to rcasonable access to the individual Units and Limited Common Elements as
may be required in connection with the prescrvation of any individual Unit or Limited Common Elcmcents
in the event of an emcigency, or in connection with maintenance of, repairs or replacements within the
Conimon Flements, Limited Common Elements or any cquipment, facilities or fixtures affecting or serving
other Units, Common Elements and Limited Common Elements or to make any alteration required by any
governmental authority. \

15. Alterations, Additions or Improvements. Except as provided in Paragraph 19 herein, no alteration
of any Common Elements, or any additions or improvemeats thereto, shall be made by any Unit Owaer
without thc prior written approval of the Board. The Board may authorizc and charge as coiamon
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expenses alterations, additions and improvements of the Common Llcments as provided in the By-Laws.
Any Unit Owner may make alterations, additions or impruvements within the Unit of the Unit Owner

“without the prior written approval of the Board, but such Unit Cwner shall be responsible for any dainage

to other Units, the Common Elements, the Property, or any part thercof, resulting from such alterations,
additions or improvements.

16. Decorating. Each Unit Owner, at his own expense, shall furnish and be responsible for all
decorating within his own Unit and Limited Coinmon Elements serving his Unit, as may be required from
time to time, including painting, wall papcring, washing, cleaning, panelling, floor covering, draperies,
window shades, curtains, lighting and other furnishings and decorating. Each Unit Owner shall be entitled
to the exclusive use of the intcrior susfaces of the perimeter walls, floor and ceilings of his Unit, and such
Unit Owner shall maintain said interior sutfaces in good condition at his solc expense, as may be required
from time to time. Said uaintenance and use of interior surfuces shall be subject to the rules and
regulations of the Association, but each such Unit Owner shall have the right to decorate such interior
surfaces {roin tiwe to time as be may sce fit and at his sole expense. Decorating of the Common Elements
(other than interior surfaces within the Units as above provided and other than of Limited Common
Elemcnts) and any redecorating of Units, to the extent such redecorating of Units is made necessary by
damage to Units caused by mainicnance, repair or replaccment of the Coinmon Elements by the
Association, shall be fuinished by the Association as part of the common expenses. All windows forming
part of a perimeter wall of a Unit shall be cleaned and washed at the expense of the Unit Owner of that
Unit.

17. Encroachments. 1f any portions of the Common Elements shall actually encroach upon any Unit,
or if any Unit shall actually encroach upon any portions of the Common Elements, or if any Unit shall
actually encroach upon another Unit, as the Common Elements and Units are shown by the Plat, there
shall be dcemed to be mutual casements in fuvor of the owners of the Common Elements and the
respective Unit Owners involved, to the extent of such encroachments, so long as the same shall exist,

v

18. Traunsfer of a Unit—First Option lo Association.

A.  Unrestricted Transfers. Subject to subparagraph B, below, a Unit Owner may, without
restriction under this Master Deed, sell, give, devise, lcase or otherwise transfer his Unit, or any
interest therein, to his spouse, or to his child, parent, brother, sister, grandchild or descendant or to
any onc or more of them, or to any trustee of a trust, the sole beaeficiary of which is the Unit Owner or
his spouse, child, parent, biother, sister, grandchild or descendant or any onc or more of them. Notice
of any such unrestricted transfer shall be given to the Board within five (5) days following
consummation of such transfer. . .

B. Limit on Term of Lease. No Unit, or interest thercin, shall be leased by a Unit Owneér for a
term greater than two (2) years. A copy of every such lease, as and when executed, shall be furnished
to the Board. The lessec under every such lease shall be bound by and subject to all of the
obligations, under the Master Deed and By-Laws, of the Unit Owner making such lease and the lease
shall expressly so provide. The Unit Owner making such lease shall not be relicved thereby from any
of said obligations. Upon the expiration or termination of such lease, or in the event of any attempted
subleasing thercunder, the provisions below with respect to the Association’s right of first option shall
again apply to said Unit.

C. Notice to Assaciation of Certain Transfers. Whenever a Unit Owner shall propose to sell,
~ give, devise, lcase or otherwise transfer his Unit, or any interest therein, to any person or entity other
than a person or entity described in subparagraph A, above, said Unit Owner shall give the
Association not less than thirty (30) days prior written notice of the proposed transfer, which notice
shall bricfly describe the type of transfer proposed by the Unit Owner and shall state the name,
address and financial and character references of the proposed transferce. The notice shall also
include a copy of the proposed lease, contract for sale or other documents, if any effecting said
transfer.
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D. Association’s First Option.

(a) If Proposed Transfer is a Sale or Lease. If a Unit Owner proposes to sell or lease his
Unit, or any interest therein, to any person or entity other than a person or entity described in
subparagraph A, above, for a period of thirty (30) days following the date notice of said
proposed transfer is given to the Association, the Association shall have the first right, at its
option, to purchase or lease such Unit from said Unit Owner (the “transferring party”) upon the
terms described in said notice. . .. -

(b) If Proposed Transfer is a Gift. If a Unit Owner proposes to 'make a gift of his Unit, of

any interest therein, to any person or entity other than a person or entity described in
subparagraph A, above, for a period of thirty (30) days following the date notice of said
proposed transfer is given to the Association, the Association shall have the first right, at its
option, to purchase such Unit. The price to be paid by the Association for said Unit, or interest

therein, shall be agreed upon by said Unit Owner (the “transferring party”) and the Association,

or, if not promptly agrced upon, shall be determmed in accordancc wnth the procedure set forth
in subpara"raph E, bclow AR o SRR

(c) If Proposed Transfer is Upon the Death of a Umt Owner Ifa Umt Owner dxes and under
applicable law his Unit, or any intcrest therein, is subject to a probate proceeding, then during 2
period of six (6) months after appointment of a personal representative of said deceased Unit
Owner, the Association shall have the first right, at its option, to purchase said Unit either from
the devisee thereof named in the deceased Unit Owner’s will, if any, or from the appointed
personal representative of such deceased Unit Owner who is empowered or authorized to sell the
Unit (the “transferring party”). However, the forcgoing option shall not apply to any such
transfer upon the death of a Unit Owner to a person or entity described in subparagraph A,
above. The price to be paid by the Association for said Unit, or interest therein, shall be agreed
upon by the Association and said transferiing party, or, if not promptly agreed upon, shall be
determined in accordance with the procedure set forth in subparagraph E, below.

E. Determination of Disputed Purchase Price. If the price to be paid by the Association for a
Unit or interest thercin, pursuant to subparagraph D(b) and (), above, is not promptly agreed upon,
said price shall be equal to the fair market value of the Unit, as determined by an M.A.L appraiser
mutually agreed upon by the transferring party and the Association, and, in the event of no prompt
agrecment on said appraiser, by a majority decision of three M.A.L appraisers, one chosen by the
transforring party, one chosen by the Association and the third chosen by the two appraisers. The cost
of said appraiser or appraiscrs shall be paid onc-half by the transferring party and one-half by the
Association as a common expense.

FE. Election Not to Excrcise First Option. The Board shall have authority, on behalf of and in the
name of the Association, to elect not to exercise the Association’s first option hereunder, and shall
promptly give written notice of said election to the transferring party. Upon receipt of notice of a
proposcd transfer, the Board shall, within ten (10) days thercafter, hold a meeting of dircctors or poll
all dircctors for the purpose of voting upon whether ‘the Board shall elect not to exercise the
Association’ first option hercunder. The Association shall be deemed to have clected not to exercise
its first option if either (i) the Association notifics the transferring party that it has elected not to

‘excrcise its option, or (i) the Association fails to notify the transferring party, before expiration of the

applicable option period provided herein, that the Association elects to exercise its option. -

If the Association clects not to exercise its first option, in the case of a proposed sale, lease or gift
of a Unit, the transfercing party may proceed to close said proposed transfer any time within forty-five
(45) days after said election. Thercafter, said transfer of the Unit, or any interest thercin, shall
becu.ie agzain subject to the Association’s right of first option, as herein provided.
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A certificate cxecuted by the President, Vice-President, Su.rclary or othcr duly aulhonz.cd officer
of the Association, certifying that the Association, by its Board, has elected not to exercise its first
option; shall be conclusive evideice of such clection and of a Unit Owner’s conipliance with the
ptovisions hercof. Such a certificate shall be furnished to a Unit Owner upon his compliance with the
provisions hercof, provided the Unit Owner requests such certificate from the Assoc:anon in writing
and pays the Association a rcasonable fec for said centificate..

G. Election to Exercise First Optivn. The Board shall have authonty to recommend to the Unit .
Owners that the Assaciation elect o exercise its option. Upon receipt of notice of a proposed transfer,
the Board shall, within tcn (10) days thereafier, hold a meeting of directors or poll all directors for the
purpose of voting upon whether the Board should make such recommendation. In the cvent the
Board decides not to recominend that the Association clect to exercise its option, then notice of the
Board’s decision shall be promptly given to the transfeiring party.

In the event the Board shall decide to recommend to the Unit Owners that the Association elect to
cxercise its option, the Doard shall call and hold a meeting of all the Unit Owners, within the twenty
(20) days following its determination to recommend such election, for the purpose of voting upon
whether the Association will elect to exercise its option. If Unit Owners owning not less than seventy-
five percent (75%) of the total ownership of the Common Elements, by affirmative vote at such
mecting or by written proxy or consent, clect to exercise the Association’s option, then the Board shall
promptly give written notice of said clection to the transferring party.

The Association shall be deemed to have exercised its option hereunder if it tenders the required -
sum of money to the transferring party within the applicable option period provided herein.

H. Association’s Right to Purchase at a Foreclosure Sale. The Board shall have the power and
authority to bid and purchase, for and on behalf of the Association, any Unit, or interest therein, at a
sale pursuant to a deed of trust or mortgage foreclosure, a foreclosure of the lien for common expenses
under the Act, or an order or direction of a court, or at any other involuntary sale, upon the consent or
approval of Unit Owners owning not less than scventy-five percent (75%) of the total ownership of
the Common Element. Such consent shall set forth a maximum price which the Board or its duly
authorized agent may bid and pay for said Unit. '

1. Financing of Purchase by Association. The Board shall have authority to make such mortgage
arrangements and special assessments proportionately among the respective Unit Owners, and other
such financing arrangements, as the Board may deem desirable, in order to close and consummate the
purchase or lease of a Unit, or interest therein, by the Association. However, no such financing
arrangement may be sccured by an encumbrance on any interest in the Property other than the Unit,
or intercst therein, to be purchased or leased, and the percentage interest m the Common Elements
appurtenant thereto. :

1. Miscellaneous. (a) A transfer or lease of a Unit, or interest therein, by or to the Board, the
Developer or the holder of any deed of trust or mortgage on a Unit which comes into possession of the
mortgaged Unit pursuant to remedics provided in such deed of trust or mortgage, or pursuant to
foreclosure of such deed of trust or mortgage, or pursuant 1o a deed (or assignment) in lieu of
foreclosute of such deed of trust or mortgage, shall not be subject 10 the provisions of this Paragraph
18.

(b) The Association shall hold title to or icase any Unit, pursuant to the terms hereof, in the
name of the Association, or a nominee thereof delepated by the Board, for the solc benefit of all
Unit Owners. The Board shall have the authority at any time to sell, lease or sublease said Unit
on behalf of the Assoctation upon such terms as the Board shall deem desirable, but in no event
shall a Unit be sold for less than the amount paid by the Association to purchase said Unit unless
Unit Owners owning not less than seventy-five percent (75%) of the total ownership of the
Common Elements first authorize the sale for such lesser amount.

{c) All notices referred to or required under this Paragraph 18 shalf be given in the manner
provided in this Master Deed for the giving of notices.
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(d) The provxsxons of this Paragraph 18 with respect to the Assocnauon s nght of first opuon
shall be and remain in full force and effect until the Property as a whole shall be sold or removed

from the provisions of the Act, as provided therein, unless the provisions of this Paragraph 18 are

sooner rescinded or amended by the Unit Owners.

(e) The Board may adopt rules and regulations, from time to time, not inconsistent with the
prowsxons'of this Paragraph 18, for the purpose of implementing and effectuating said provisions. T

(f) h any transfer or lease of a Unit is made or attempted without complying with the

provisions of this Paragraph 18, such transfer or lease shall be subject to each and all of the rights
and options of, and remedies and actions available to, the Association hereunder and otherwise. - .-

(g) In the event of any transfer of a Unit, or any intcrest therein, the transferee shall be
jointly and severally liable with the transferor for all unpaid assessments of the transferor accrued
and payable prior to the date of transfer.

l9 Use and Occupancy Restrictions. Subject to the provisions of the By-Laws, no part of the Property
may be used for purposes other than housing and the related common purposes for which the Property
was designed ‘and as allowed by municipal zoning laws. Each Unit or any two or more adjoining Units
used togcther shall be used as a residence or such other use permitted by this Master Deed, and for no

other purpose, except that professional and quasi-professional people may use their residence (not in -

violation of municipal zoning laws) as an ancillary or secondary facility to an office established elsewhere.
The foregoing restrictions as to rcsidence shall not, however, be construed in such manner as to prohibit a
Unit Owner from: (a) maintaining his personal professional library; (b) keeping his personal business or
professional records or accounts; or (¢) handling his personal business or professional telephone calls or
correspondence. Such uses are expressly declared customanly mcxdent to the pnncnpal resxdennal use and
not in violation of said restrictions or municipal zoning law.

That part of the Common Elements separating and located between and excluswely serving two or
more adjacent Units used together, (including, without limitation, portions of any hallway and any walls)
may be altered to afford ingress and egress to and from such Units and to afford privacy to the Occupants
of such Units when using such Common Elements, and that part of the Common Elements so altered may
be used by the Unit Owncr or Owners of such Units as a licensce pursuant to a license agreement with the
Association, provided (a) the cxpense of making such alterations shall be paid in full by the Unit Owner
or Owners making such alteration; (b) such Unit Owner or Owners shall pay in full the expense of
restoring such Common Elements to their condition prior to such alteration in the event such Units shall
cease to be used together, as aforesaid; (¢) such alteration shall not interfere with use and enjoyment of
the Commeon Elements (other than the aforesaid part of the Common Elements separating such adjacent
units), including without limitation, reasonable access and ingress to and egress from thc other Umts in the
hallway affected by any such alteration. :

The Common Flemcnts shall be used only by the Unit Owners and thcll‘ agents, servants, tenants,
family members, customers, invitees and licensees for access, ingress to and egress from the respective
Units and for such other purposes incidental to use of the Units; provided, however, the laundry room,
party rooms, receiving rooms, storage arcas, swimming pool area and other areas designed for a specific
use shall be used for the purposes approved by the Board. The use, maintenance and operation of the
Common Elctents shalt not be obstructed, damaged or unrcasonably interferred with by any Unit Owner,
and shall be suliject to any lease, concession or easement, presently in existence or entered into by the
Board at some future tiine, affecting any part of all of said Common Elements.

20. Remedics. In the cvent of any violation of the provisions of the Act, Master Deed, By-Laws or
rules and regulations of the Board or Association by any Unit Owner (either by his own conduct or by the
conduct of any other Occupant of his Unit) the Association, or its successors or assigns, or the Board, or its
agent, shall have cach and all of the rights and remedics which may be provided for in the Act, Master
Dced, By-Laws, or said rules and regulations, or which may be available at law or in equity, and may
prosecuic an action or other proceedings against such defaulting Unit Owner and/or others for
enforeccment of any lien and the appointment of a receiver for the Unit and ownership interest of such Unit
Owner, or for damages or injunction or specific performance, or for judgment for payment of money and
colleciion theicof, or the right to take possession of the Unit and to sell the same as provided in Paragraph

.
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10(b) and as provided lmrcin'uflcr in this Paragraph 20, or for any combination of remedics, or for any
other relief. All expenses of the Board in connection with any such actions or procecdings, including court
costs and attorneys® fees and other fees and expenses and all damages, liquidated or otherwise, together
with interest thercon at the rate of ten percent (10%) per -annum until paid, shall be charged to and
assessed against such defaulting Unit Owner, and shall be added to and decmed part of his respective
share of the common expenses, and the Board shall have a lien for all of the same, as well as for non-
payment of his respective share of the common expenses, upon the Unit and ownership interest in the
Common Elements of such defuulting Unit Owner and upon all of his additions and improvements thereto
and upon all of his personal property in his Unit or located elsewhere on the Property, provided, however,
that such lien shall be subordinate to the licn of a recorded first mortgage or decd of trust on the intercst of
such Unit Owner, except for the amount of the proportionate share of said common c¢xpenses which
become due and payable from and afier the date on which the said mortgage or decd of trust owner or
holder cither takes possession of the Unit, accepts a conveyance of any interest therein (other than as a
security) or files suit to foreclose its mortgage or deed of trust. In the event of any such default by any Unit
Owner, the Board and the manager or managing agent, if so authorized by the Board, shall have the
authority to correct such default, and 10 do whatever may be necessary for such purpose and all cxpenses
in conncction therewith shall be charged to and assessed against such defaulting Unit Owner. Any and all
such rights and rcinedics may be excrcised at any time and from time to time, cumulatively or otherwise,
by the Board. This paragraph shall not be amended, changed, modified or rescinded without the prior
consent of all holders of record of morigage and deed of trust licns against Units in the Buildings.

The violation of any restriction or condition or regulation adopted by the Board or the breach of any
covenant or provision herein contained, shall give the Board the right, in addition to any other rights
provided for in this Master Deed; (2) to enter (either peaceably or forceably without liability to such Unit”
Owner for such cntry) upon the Unit, or any portion of the property upon which, or as to which such
violation or breach cxists and to summarily abate and remove, at the cxpense of the defaulting Unit
Owner, any structure, thing or condition that may cxist thercon contrary to the intent and meaning of the
provisions hereof, and the Bourd, or its employees or agents, shall not thereby be deemed guilty in any
manner of trespass; or (b) to enjoin, abate or remedy by appropriate legal proccedings, either at law or in
cquity, the continvance of any breach; or (c) to take possession (either peaccably or forccably without
lizbility to such Unit Owner for such entry) of such Unit Owner’s interest in the property and to maintain
an action for possession of such unit in the manner provided by law. '

If any Unit Owner (either by his own conduct or by the conduct of any other occupant of his Unit)
shall violate the Act, or any of the covenants or restrictions or provisions of this Master Deed or the
regulations adopted by the Board, and if such default or violation shall continue for ten (10) days after
notice to the Unit Owner in writing from the Board, or shall occur repeatedly during any ten (10) day
period after such written notice or request to cure such violation from the Board, then the Board shall have
the power to issue to said defaulting Owner a notice in writing terminating the rights of the said defaulting
Owner to continue as a Unit Owner and to continue to ocecupy, use or control his Unit, and thereupon an
action in equity may be filcd by the Board against said defaulting Owner for a decree of mandatory
injunction against such defaulting Owner or Occupant, or in the alternative, for a decree declaring the
termination of said defaulting Owner’s right to occupy, use or control the Unit owned by him on account of
said violation, and ordering that all the right, title and interest of said defaulting Owner in the Property
shall be sold (subject to the lien of any existing deed of trust or mortgage) at a judicial sale upon such
notice and terms as the court shall determine, except.that the court shall enjoin and restrain the said
defaulting Owner from reacquiring his interest at such judicial sale. The proceeds of any such judicial sale
shall first be paid to discharge court costs, court reporter charges, reasonable attorneys® fees and all other
expenses of the procceding and sale, and all such items shall be taxed against said defaulting Owner in said

- decree. Any balance of proceeds, after satisfaction of such charges and any unpaid assessments hereunder

or any licns, shall be paid to said defaulting Owner. Upon the confirmation of such sale, the purchaser
shall thercupon be cntitled to a deed to the Unit and the Unit Owner’s corresponding percentage of
ownership in the Common Elements, and to immediate possesssion of the Unit sold and may apply to the
court for a writ of assistance for the purpose of acquiring such possession, and it shall be a condition of any
such sale, and the decree shall so provide, that the purchaser shall take the interest in the Unit Ownership
sold subject to this Master Deed.
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21. Amendment. The provisions of this Master Deed may be changed, modified or rescinded by an
instrument in writing, sctting forth such change, modification or rescission, signed by Unit Owners owning
not less than sixty-seven per cent (67%) of the total ownership of Common Elements and acknowledged,
provided, however, that all lien holders of record have been notified by certificd mail of such change,
modification or rescission, and an affidavit by the  secretary of the Association cemfymg to such mallmg is
made a part of such instrument. : :

However, if the Act, the Master Deed or the By-Laws require the consent or agreement of all Unit

Owners or of all lien holders for any action specified in the Act or in this Master Deed, then any instrument

changing, modifying or rescinding any provision of this Master Deed with respect to such action shall be
signed by all the Unit Owners or all licn holdcts or both as required by the Act or this Master Deed. The
change, modification or rescission, whether accomplished under either of the provisions of the preceding
two paragraphs, shall be effective upon recording of such instrument in the office of the Register of Deeds
of Davidson County, Tenncssee; provided, however, that no provisions in this Master Deed may be
changcd, modified or rescinded so as to conflict with the provisions of the Act.

22. Notices. Notices provided for in the Act, Master Deed or By-Laws shall be in writing, and shall
be addressed to the Association or Board, or any Unit Owaner, as the case may be, at 4505 Harding Road,
Nashville, Tennessce, or at such other address as hereinafter provided. The Association or Board may
designate a different address or addresses for notices to them, respectively, by giving written notice of such
change of address to all Unit Owners. Any Unit Owner may designate a different address for notices to
him by giving written notice to the Association. Notices addressed as above shall be deemed delivered
when mailed by United States registered or certified mail, or when dehvercd in person with written
acknowledgment of the receipt thereof.

Upon written request to the Board, the holder of any recordcd mortgage or trust deed encumbering
any Unit shall be given a copy of all notices permitted or required by this Master Deed to be gwcn to the
Owner or Owners whose Unit is subjcct to such mortgage or trust deed.

23. Severability. If any provision of the Master Deed or By-Laws, or any section, sentence, clause,
phrase, word, or the applicaiion thercof in any circumstance, is held invalid, the validity of the remainder

. of this Master Deed and the By-Laws and of the application of any such provision, section, sentence,

clause, phrase or word in any other circumstances shall not be affected thereby and the remainder of this
Master Deed or the By-Laws shall be construcd as if such invalid part was never inctuded thercin. '

24. Perpetuitics and Restraints on Alicnation. If any of the options, privileges, covenants or rights
created by this Master Deed shall be unlawful, void or voidable for violation of the rule against
perpetuitics, then such provision shall coatinue only until twenty-one (21) years after the death of the
survivor of the now living descendants of the President of the United States, James Earl Carter, and
Governor of Tennessce, Ray Blanton.

25, Righty and Obligations. Each Grantee of the Developer, by the acceptance of a deed of
conveyance accepts the same subject to all restrictions, conditions, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers created or reserved by this Master Deed.  All future Unit
Owners and Occupants shall be subject to and shall comply with the provisions of this Master Deed. Any
restrictions or rules in the By-Laws which are more than administrative in nature such as, but not limited
to, reservations and futuie rights of the Developer are hereby incorporated into and made a part of this
Master Deed by refercuce. All rights, benefits and privileges of every character hereby imposed shall be
deemed and taken to be coveaunts ruaning with the land, and shall bind any person having at any time
any intcrest or estate in said land, and shall inure to the bencfit of such grantee in like manner as though
the provisions of this Master Deed were recited and stipulated at length in each and every deed of
conveyance or contract for conveyance. '

All present and future Unit Owners, tenants and occupants of a Unit shall be subject to, and shall
comply with, the provisions of the By-Laws appended hercto and recorded herewith, pursuant to
Tennessee Code Annotated §64-2711, as they may be amended from time to time. The acceptance of a
deed of conveyance devise or of a lease to a Unit, or the entering into occupancy of any Unit shall
constitutc an agreement that the provisions of the said By-Laws and any Rules and Rcgulations
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promulgated thereunder, as they may be amended from time to time, are assumed, aceepted and ratified
by such Unit Owner, tcnant or occupant, and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having at any time any interest or estate in such
Unit, as though such provisions were recited and stipulated at length in each and every deed, conveyance
or lease, thereof. .
The terms and conditions of the Master Deed, By-Laws and Rules and Regulations may be .
incorporated by reference in, and become part of, the agreement between any first mortgagee and any "
prescat or future Unit Owner who cnters into such an agreement with a first mortgagee. When so e
incorporated, any default in the terms and conditions of the Master Deed, By-Laws and Rules and
Regulations may be considered as a default by the first mortgagee, whercupon said first mortgagee, after vl
exercising its option to declare a delauls, shall then have all of the rights and privileges arising as a result of !
a default under its agreement with said Unit Owner. . E
26. Trustee as Unit Owner. In the event title to any Unit is conveyed to a land title holding trust,
under the terms of which all powers of management, operation and control of the Unit remain vested in
the trust beneficiary or beneficiaries, then the beneficiaries thereunder shall be considered Unit Owners for
all purposes and they shall be responsible for payment of all obligations, licns, or indebtedncess and for the
performance of all agreements, covenants and undertakings chargeable or created under this Declaration
against such Unit. No claim shall be made against any such titlcholding trustee personally for payment of - )
any licn or obligation hereunder created and the trustee shall not be obligated to sequester funds or trust
“property to apply in whole or in part against such licn or obligation. The amount of any such lien or
~.. . obligation shall continue to be a charge or lien upon the Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial intcrest of any such trust or any transfer of title to such Unit.
27. Condemnation. In the event of a taking in condemnation or by eminent domain of a part of the
~ Common Elements, the award made for such taking shall be payable to the Board for and on behalf of the
Association. If a majority of the Board in their sole and absolute discretion approve the repair and
restoration of suich Common Elements the Board shall arrange for the repair and restoration of such
Common Elements, and the Board shall disburse the proceeds of such award to the contractors engaged in
such repair and restoration in appropriate progress payments. In the cvent that the Board docs not o
approve the repair and commence restoration of such Common Elements within 120 days after taking by
the public or private authority, the Board shall disburse the net proceeds of such award on the basis of
cach Unit’s percentage of ownership in the Common Elements. .
28. Rights Reserved. The Unit Owner’s rights of cnjoymcnt in the property commonly owned by the !
association as herein crcated shall be subject to: ‘
(a) The right of the Association, as provided in its By-Laws, to suspend the enjoyment rights of
any member in utilities, ingress and cgress, and all other rights in the Common Elements for any !

> period during which any assessment remains unpaid, and for such period as it considers appropriate

+ . for any infraction of its published rules and regulations; and ’

(b) The right of the Association to charge rcasonable fces for the use of the parts of the Common
Elements; and -

(¢) The right of the Association 10 diminish in any way or to dedicate or transfer all or any part
of the Common Elements to any public agency or authority for such purposes and subject to such
conditions as may be agrced to by the members cntitled to vote thereon, provided that no such
diminution or dedication or transfer, determination as to the purposes or as to the conditions thercof, |
shall be effective unless the Developer, (its successors or assigns) and members of the Association

__ cntitled to cast 90% of the total votes of all classes of members catitled to vote has been recorded,
ix+ " agreeing to such dedication, transfer, purpose or condition; and ,
P (d) The right of the Association to grant such casements and rights-of-way to such uulity T
coinpanics or public agencies or authoritics as it shall deem necessary for the proper servicing and
maintenance of the Common Elements and the individual Units.
29. Federal Illome Loan Mortgage Corparation Regulations. Notwithstanding anything to the
contrary contained in this Master Deed, or in the By-Laws which are attached hereto, all terms, conditions
and regulations which are now existing, or which may be amended from time to time, by the Federal /
Home Loan Mortgage Corp., the Federal Home Loan Bank Board, or the Federal Savings and Loan
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- Insurance Corporation pertaining to condominiums are hercby mcorporated as terms and conditions of the ~
- Master Deed and By-Laws and such shall be govcrmno upon the Property, the Developer, and the

Association, so long as such terms or conditions are not inconsistent with the laws of the State of Tennessee

as found in T.C.A. 64-2701 et seq. as amended. :
Specifically, without limitation upon the foregoing, the following declarations shall be fully eflective

and controlling over any terms of the Master Deed or By-Laws which are in conflict. Any portions of such

* Master Deed or By-Laws which are in conflict with this paragraph, or any portion of Federal Home

Mortgage Corp. regulations pertaining to condomlmums are hereby delcted and the following rights of
mortgagees are itemized as follows: &

(a) A first mortgagee under a condominium unit at his request is entitled to written notification
from the Association of any default by the mortgagor of such unit in the performance of such
mortgagor’s obligations under the Master Deed, By-Laws, or any of the condominium documents,
which is not cured within thirty (30) days.

(b) Any first mortgagee of a condominium unit who comes into possession of the unit pursuant to

" the remedies provided in the mortgage, deed of trust, forcclosure of the mortgage or deed of trust, or
deed in lieu of foreclosure shall take the property free of any claims for unpaid assessments or charges
against the mortgaged unit, which accrue prior to the time such holder comes into possession of the
unit (except for claims for a prorata share of such assessments or charges resulting from a prorata
reallocation of such assessments or charges to all units including the mortgaged unit).

{(c) Unlcss at lcast seventy-five percent (75%) of the first mortgagees { bascd upon one (1) vote
for each mortgage owned) of condominium units have ngen thcu‘ pnor written approval, the
Association shall not be entitled to:

_ (i) Change the prorata interest or obligations of any condominium unit for (a) purposcs of

" levying assessments or charges or allocating distributions of hazard insurance proceeds or
condemnation awards and for (b) determining the prorata share of each unit in appurtenant real
estate and any improvements therecon, which are owned by the unit owners m the condominium
project in undivided prorata interests (“Common Elements™).

(ii) Usc huzard insurance procecds for losses to any condominium property (whether to
individual units or Commion Elcments) for other than the repair, replacement, or reconstructions
of such improvements, except as provided by T.C.A. 64-2718 in case of substantial loss to the
units and/or common elements to the condominium project. ' :
(d) First mortgagees shall have the right to examine the books and records of the Association

and/or the condominium project.

{e) An adequate reserve fund for the replacemant of Common Elements will be established and A

funded by regular monthly payments rather than by special assessments.

(f) As set forth in T.C.A. 64-2720, all taxes, assessments and charges which may become licas
prior to the first mortgage under the laws of the State of Tennessce shall relate only to the individual
condominium unit and not to the condominium project as a whole.

(2) No unit owner, or any other party shall have priority over any rights of the first mortgagecs
of condominium units pursuant to their mortgages in the case of a distribution to condominium unit
owners of insurance proceeds or condemnation awards for losses to or a taking of condominium units
and/or Conmon Flements.

(h) Any agreement for professional management of the condominiutn project, whether it be by
the Developer, its successors and assigus, or any other person or cntity, may be terminated on nincty

(90) days written notice and the terms of any such contract shall so provide and shall not be of a _

duration in excess of three (3) ycars. .

(i) The Association shall give to the Federal Home Loan Mortgage Corp. or'any lending
institution servicing such mortgages as are acquired by the Federal Home Loan” Mortgage Corp.,
notice in writing of any loss to or the taking of, the Common Elements of the condominium project if
such loss or taking exceeds Ten Thousand Dollars ($10,000.00). The Association may rely upon the
information contained in the book entitled “Mortgages of Units” as must be established pursuant to
the By-Laws, for a list of mortgagees to be notificd hereby.
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(i) The interest of a first mortgagee in @ mortgaged uait si-all b superior to the inmerests of any
other person, Yroup, partnership, coipuration or catity of any kind, including any interest the Board,
the Developer or any Unit Owner may have in any portion of the premises, regardless of the nature of
the interest or the mianner in which it is dceyuired.

(k) Notwithstanding the above, uny first mortgagee shall have all of the rights granted to a first
mortgagee herein, and in addition shall have ail of the rights granted 10 an institutional first
mortgagee under its Deed of Trust, and under the laws of the State of Tennessce,

IN Winess Wiirvor, the said Royal Oaks Limited Partnership has caused its name to be signed to
these presents by its duly suthorized gencral partner Harding Drive, Inc., a Tennessee corporation, acling

herein through its duly duthomcd . President and its
Secrctary, this 154 ddy of s //// 975/

RoyaL Oaks Li*11ep PARTNERSHIP

By: Hdrdmg Drive, Inc., ]
Gcncrcl Pdrmcr i /
,r
‘," 7 » « Ao “’
By: £ NTn RN A 4

/ ~ President A

\

i STATE OF ;f!':'L.i };4 ]
COUNTY OF Cuv ke ’

Before me, the undersigned Notary Public for said County and State, personally appeared .

RiBruce Lerd and Nark S. b-cldstern with whom I am
‘personally acquainted, and who, upon oath, acknowledged themselves 1o be the Presiden + and

deeretar of Harding Drive, Inc,, partner of Royal Oaks Limited Partnership, the within
bargainor, an Illinois limited partnership, and who acknowledged themselves to be authorized to exccute
the foregoing instrument as Pre s, de aT and Secretar of the said general pariner,
and acknowledged that they, as such Presrfent and Seeretar exccuted the
foregoing instrument on behalf of Royal Oaks Limited Partnership, as the free act and deed of Royal Oaks
Limited Partnership for the purpose thercin contained by signing the name of said corporation on behalf
of Royal Oaks Limited Partnceship, as general partner, by themselves as "Pre s /ele i and

SecvreTor 7 .

.. WITNESS my hand and seal, at office in Clue ~73 v ,;T// Fite rj , this ,5\,day of }//

A

y 2
e e A B v i

1916 CA
LN e 'f‘c //
v ,-' e e,
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PERCENTAGE OF INTEREST TABLE FOR CONDOMINIUM UNITS

4505 Harding Drive, Nashville, Tennessee

Unit
No.

100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128

Pereentage

of Ownership

1.301
1.301
1.301
1.301
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.496
1.496
1.496
1.496
1.496
1.496
1.069
1.069

1.069

Unit

No.

129
130

131%‘
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157

. Pereentage

of Ownership

1.069
1.301
1.301
1.301
1.301
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.069
1.301
1.301
1.301
1.301

.850

.850

850

850
1.301
1.301
1.301
1.301

.850

.850

.850

.850

Unit
No.
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

Percentage

-

of Ownership

1.301
1.301
1.301
1.301
1.069
1.069
1.069
1.069
1.301
1.301
1.301
1.301
1.069
1.069
1.069
1.069
1.280
1.280
1.280
1.280
1.280
1.280
1.280
1.280
1.069
1.069
1.069
1.069

)
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-

991




[l

[}
gt
S
O

Lotlond2 ik

EXHIRLY “C”

BY-LAWS
- QF .
THE 4505 IARDING ROAD LIOMEOWNERS’ ASSOCIATION

QRTICLE I

Members
(Unit Oyners)

Secmion L. Eligibiliy. The Mcembers of the 450%\ HARDING ROAD HOMEOWNERS® ASSOCI-
ATION, a Tennessee not-for-profit corporation, shall consist of the respective Unit Owners of the Property
known as the Royal Oaks Condominium, located at 4505 Harding Road, Nashville, Tenncssee (called
“Property™), in accordance with the respective percentages of ownership interest in the Common Flements
of the Property owned by the respective Unit Qwners (these and other terms are used in these By-Laws as
they are defined in the Master Beed for the 4505 Harding Road Hoincowners® Association, which Master
Dced is recorded in the office of the Register of Deeds of Davidson County, Tenncssee.  The words
“member * or “members” as used in these By-Laws means and shall refer to “Unit Owner” or “Unit
Owners,” as the case may be, as defined in the Master Deed). If a Unit Owner is a trust, then the member
shall be a beneficiary of such trust, and if a Unit Owner or such a bencficiary is a corporation or
pattnership, the member may be an oflicer, partner or cmployee of such Unit Owner or bencficiary.

SECTION 2. Succession. The membership of each Unit Owner shall terminate when he ccasesto be a
Unit Owner, and upon the sale, transfer or other disposition of his owacrship interest in the Property, his
membership in the Association shall automatically be transferred to the new Unit Owner succeeding to
such ownership intercsts.

SkcTioN 3. Regular Meetings. The first regular annual meeting of Unit Qwners ( the “First Mccting™)
may be held, subject to the terms hercof, on any date, at the option of the Board, provided, however, that
said First Mceting shall be held not less than thirty (30) days and not more than one hundred and twenty

~ (120) Jays after Developer has sold and delivered its deed for at least 51% of the Units. For purposcs of
this provision, 51% of the Units shall mean Units which correspond, in the aggregate, to 51% of the
undivided ownership of the Common Elcments, as set forth in Exhibit B of the Master Deed. Subsequent
10 the First Mecting, there shall be a regular annual meeting of Unit Owners held cach yeur within 15 days
of the anniversary of the First Mceting. All such meetings of Unit Owners shall be held at such place in
Davidson County, Tennessce, and at such time as specified in the written notice of such mceting which
shall be dclivered to all Unit Owners at least ten (10) days prior to the date of such meeting.

SicTION 4. Special Meetings. Special incetings of the Unit Owners may be catled by the President or

by a majority of the directors of the Board, or by Unit Owners having at lcast two-fifths (2/5) of the votes

_cntitled 1o be at such meeting. Said special meetings shall be called by delivering written notice to all Unit

- Owners not less than ten (10) days prior to the date of said meecting, stating the date, time and place of
said special meeting and the matters to be considered.

SECTION 5. Delivery of Notice of Mectings. Notices of mectings may be delivered cither personally or
by mail to a Unit Owner at the address given to the Board by said Unit Owner for such purpose, or to the
Unit Owner’s Unit, if no address for such purpose has been given to the Board.

SECTION 6. Voring. The aggregate number of votes for all Unit Owners shall be one hundred (100),
and shall be divided among the respective Unit Owners in accordance with their respective percentages of
ownership intcrest in the Common Elements. If any Unit Owner consists of more than one person, the
voling rights of such Unit Owner shall not be divided but shall be exercised as if the Unit Owner consisted
of only one person in accordance with the proxy or other designation made by the persons constituting

~-such Unit Owner. The Developer may cxercise the voting rights with respect to Units owned by it.

No Unit Owner who is in default in the payment of his assessments hereunder shall be entitled to
exercise his right to voie hereunder until he has cured such default. A Unit Owner shall be deemed to be in
delault if he has not paid his asscssments to the Board, or their agent, within fifteen (15) days after receipt
of notice of assessment. A Unit Owner may protest the amount of the assessment, but it still must be paid
during the pendency of the protest to the Board.
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SectioN 7. Quorum. A quorum of Unit Owners for any meeting shall be constituted by Unit Owners
represented in person or by proxy and holding a majority of the votes entitled to be cast at such meeting.

ARTICLE I

Board of Directors -

SecTION 1. Number, Election and Term of Office. The Board of Directors of the Association (referred
to in the Harizontal Property Act of the State of Tennessee as the “board of administrators,” and
somctimes referred to herein as the “Board”) shall consist of six (6) members (hereinafier referred to as
“directors”). Directors shall be clected at the regular annual meeting of Association members by the vote
of Unit Owners, except that the directorsj( hereinafter called “members of the First Board™) shall be
appointed by the Developer. Those candidates for elcction as director receiving the greatest number of
votes cast either in person or by proxy at the mecting shall be elected. Every director, except for members
of the First Board, shall hold office for the term of three years and until his successor shall be elected and
qualified. Two (2) members of the First Board shall hold office until the first regular annual meeting of
Association members, two (2) other members of the First Board shall hold office until the second regular
annual mecting of Association members, and two (2) other members of the First Board shall hold office
until the third regular annual meeting of Association members.

Section 2. Qualification. Except for members of the First Board, each dircctor shall be a Unit Owner
or the spouse of a Unit Owner (or, if a Unit Owner is a trustee of a trust, a dircctor may be a beneficiary of
such trust, and if a Unit Owner or such a beneficiary is a corporation or partnership, a director may be an
officer, puartner or employee of such Unit Owner or beneficiary). If a Director shall cease to meet such
qualifications during his teri, he shall thereupon cease to be a dircctor and his place on the Board shall be
decmed vacant.

Skc1ioN 3. Vacancies. Any vacancy occurring in the Board shall be filled by majority vote of the
remaining members thereof, except that a vacant position on the Board which was last filled by a member
of the First Board may be fitled by a person appointed by the Developer. Any director so elected or
appointed to fill a vacancy shall hold office for a term cqual to the unexpired term of the director which he
succeeds.

SECTION 4. Meetings. A regular annual meeting of the Board shall be held within ten (10) days
following the regular annual meeting of Unit Owners. Special mectings of the Board shall be held upon a
call by the President or by a majority of the Board on not less than forty-cight (48) hours notice in writing
to each director, delivered personally or by mail or telegram. Any director may waive notice of a mecting,
or consent to the holding of a meeting without notice, or consent to any action proposed to be taken by the

" Board without a mecting, A director’s atterndince at a mecting shall constitute his waiver of notice of said

mecting.

SECTION 5. Removal. Any dircctor may be removed from office for cause by the vote of two-thirds
(%) of the total undivided ownership of the Common Eledents.

SecrioN 6. Compensation. Dircciors shall receive no compensation for their services as directors,
unless expressly provided for in resolutions duly adopted by the Unit Owaers.

SkciioN 7. Quorum. Four (4) directors shall constitute a quorum.

Stction 8. Powers and Duties. The Board shall have the following powecrs and. duties:
(a) to clect and remove the officers of the Association as hereinafter provided;

(b) to adinister the affairs of the Association and the Property;

(¢) to engage the services of an agent (hereinafter sometimes cal'sd the “Managing Agent™) to
maintain, repair, replace, administer and operate the Property or any pait thereof for alt of the
Unit Owiirs, upon such terms and for such compensation and with such authority as the Board
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may approve; proyvided howeser, that the First Boacd, appointed as provided herein, shall ratify
and approve the Munagement Agrecment between the Developer, on behalf of the Association,
and a management corporationt™which will be a corporation related to the Developer, to act as
Munaging Agent for the Property for a term comiacncing on the date the Master Deed is
recorded and teiminating theee (3) years thereafier, at an wanuval rate of Ten Thousand Three
Hundred Twenty Dollars ($10,320.00), which ratification and approval shall not be subjeet to
the provisions of Article 1V, Section 6 hereof;

(d

'

to formulate policies for the administration, granagement and operation of the Property and the
Common Eleinents thereof; m\

(¢) to adopt rules and regulations, with written notice thereof to all Unit Owners, governing the
administration, management, operation and use of the Property and the Comimon Elements, and

to amend such rules and regulations from time to time;

(f) to provide for the maintenance, repair, and replacement of the Common Elements and payments
therefor, and to approve payment wud\cu or to delegate such approval 1o the officers or the

manager or Managing Agent;

(g) to provide for the designation, hiring and removal of employees and other personnel, including
accountants and attorncys, and to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacement, administration, management and operation
of the Property and the Common Elements, and to dclegate any such powers to the Managing
Agent (and any such employees or other personnel who may be the employcees of a Managing

Agent);
(h)

to appoint committees of the Board and to delcgate to such committecs the Board’s authority to
carry out certain duties of the Board;

(i) to dctermine the fiscal year of the Association and to change said fiscal year from time to time as
the Board deems advisable;

(j) to estimate the amount of the annual budget, and to provide the manner of assessing and
collecting from the Unit Owners their respective shares of such estimated expenses, as hercinafter

provided,;

to enier into any lease agreement for lease of premises suitable for use as custodian apartments,
upon such terms as the Board may approve;

(k)

(1) unless otherwise provided herein or in the Master Deed, to comply with the instructions of a
majority of the Unit Owners (as said majority is defined in Paragraph 1(i) of the Master Deed),

: as expressed in a resolution duly adopted at any annual or special meeting of the Unit Owners;

(m)to excrcise all other powers and duties of the board of managers or Unit Owners as a group
referred to in the Horizontal Property Act of the State of Tennessee, and all powers and duties of
a board of managers or a board of directors referred to in the Master Deed or these By-Laws,

SectioN 9. Non-Delegation.  Nothing in this Article or elscwhere in these By-Laws shall be
considered to grant to the Board, the Associztion or to the officers of the Association any powers or duties
which, by law, have been delegated to the Unit Owners.

- ARTICLE 11
- Officers

SEcTioN 1. Designarion. At cach regular annual meeting, the directors present at said mecting shall
clect the following officers of the Association by a majority vote:

(a) a President, who shall be a director and who shail preside over the mectings of the Board and of
the Unit Owners, and who shall be the chief cxccutive officer of the Association;
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(b) a Sccretary, who shall keep the minutes of all meetings of the Board and of the Unit Owners, and
who shall, in general, perform all the duties incident to the office of Secretary, and who may be a
representative of the Managing Agent;

(¢) a Treasurer, who shall be responsible for financial records and books of account and the manner
in which such records and books are kept and reported;

(d) such additional officers as the Board shall see fit to elect.

SECTION 2. Powers. The respective officers shall have the general powers usually vested in such
officers; provided that the Board may delegate. any specific powers to any other officer or impose such
limitations or restrictions upon the powers of any officer as the Board may see fit.

SeciioN 3. Term of Office. Each officer shall hold office for the term of one year and until his
successor shall have been appointed or elected and qualified.

SkcrioN 4. Vacancies. Vacancies ih"?qny officc shall be filled by the Board by a majority vote of the
remaining members thercof at a special meeting of said Board. Any director so elected to fill a vacancy
shall hold oftice for a term equal to the unexpired term of the officer he succeeds. Any officer may be
removed for cause at any time by vote of two-thirds (%) of the total membership of the Board at a special
mceting thercof.

SectioN 5. Compensation. The officers shall receive no compensation for their services as officers,
unless expressly provided for in a resolution duly adopted by the Unit Owners.

ARTICLE IV
Assessments

Secrion 1. Annual Budget. The Board shall cause to be prepared an esiimated annual budget for
each fiscal year of the Association. Such budget shall take into account the estimated common expenses
and cash requirements for the year, including but not limited to salarics, wages, puyroll taxes, legal and
accounting fees, working capital fund, supplies, materials, parts, services, maintenance, repairs, replace-
ments, landscaping, insurunce, fuel, power, and all other common expenses. To the extent that the
assessmeats and other cash income collected from the Unit Owners during the preceding year shall be
more or less than the expenditures for such preceding year, the surplus or deficit, as the case may be, shall
also be taken into account. The annual budget shall also take into account the estimated net available cash
income for the year from the lease, operation or use of the Common Elements. The annual budget shall
provide for a reserve for contingencics for the year and a reserve for replacements, in reasonable amounts
as deterinined by the Board.

SecioN 2. Assessments. The estimated annual budget for cach fiscal year shall be approved by the
Board, and copics thereof shall be furnished by the Board to each Unit Owner, not later than thirty (30)
days prior to the beginning of such year. On or before the first day of the first month and of each
succeading mooth of the year covered by the annual budget, each Unit Owner shall pay, as his respective
monthly assessient for the commoa expenses, one-twelfth (1/12) of his proportionate share of the
commica expenses for such year as shown by the annual budget. Such proportionate share for each Unit
Owner shall be in accordance with his respective owneiship inteiest in the Common Elements as sct forth
in Exhibit B of the Master Deed. In the event that the Board shall not approve an estimated annual
budget or shall fail to determine new monthly assessments for any year, or shall be delayed in doing so,
each Unit Owner shall continue to pay each month the amount of his respective monthly assessment as last
determined. Each Unit Owner shall pay his monthly asscssment on or before the first day of each month
to the Mairaging Agent or as may be otherwise directed by the Bourd. No Unit Owner shall be relieved of
his oblizgation te pay his assessment by abandoning or not using his Unit, the Common Elenicnts, or the
Limited Common Elements.

Stcrion 3. Purtial Year or Month. For the first fiscal year, the annual budget shall be as approved by
the First Boacd. I such finst fiscal year, or any succceding fiscal year, shall be less than a full year, then the
monthly assessments for cach Unit Owner shall be proportionate to the number of mouths and days in
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such period covered by <uch budget. Commencing with the date of occupancy of his Unit, cach Unit
Owner, shall pay his assessment for the following month or fraction of a month, which assessment shall be
in proportion to his respective ownership saterest in the Comimon Elements and the number of months and
days remaining of the period covered by the currcnt annual budget, and which assessment shall be as
computed by the Board. )

StcTioN 4. Annual Report. Within nincty (90) days afler the end of each fiscal year covered by an
annual budget, or as soon thereafter as shall be practicable, the Board shall cause to be furnished to each
Unit Owner a statement for such year so ended, showing the receipts and cxpenditures and such other
information as the Bourd may deein desirable. g

SECTION S.  Suppleraental Budget. In the event thatduring the course of any year, it shall appear to
the Board that the monthly assessments, determined in accordance with the cstimated annual budget for
such year, are insufficient or inadequate to cover the estimated common expenses and limited commmon
expenses for the remainder of such year, then the Board shall prepare and approve a supplemental budget
covering the estimated deficicacy for the remainder of such year, copics of which supplemental budget
shall be furnished to cach Unit Owner, and thercupon a supplemental assessment shall be made to each
Unit Owner for his proportionate share of such supplemental budget.

SECTION 6. Expenditures. Fxcept for the Management Agreement described in Article 11, Section
8(c) hercofl and expenditures and contracts specifically autherized by the Master Deed and By-Laws, the
Board shall not approve any cxpenditure in excess of Twenty Five Thousand Dollars ($25,000) unless
required for emergency repair, protection or operation of the Common FElements or Limited Common .
Elements, nor enter any contract for more than three (3) years without the prior approval of a majority of -

" the total ownership of the Common Elements.

SkerioN 7. Lien. Tt shall be the duty of cvery Unit Owner to pay his proportionate share of the
common expenscs and limited common expenses, as provided in the Master Deed, and as assessed in the
manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment of the common expenses or limited
common expenses when due, the amount thereof together with interest thercon at the rate of 10% per

% annum or such greater percentage as may then be permitted under the laws of the State of Tennessce after
said commmon expenses become due and payable, shall constitute a lien, as provided in the Act, enforccable
by the Board, on the interest of such Unit Owner in the Property, provided, however, that such licn shall be
subordinate 10 the lien of a recorded first mortgage or deed of trust on the interest of such Unit Owner,
exeept for the amount of the proportionate share of common expenses and limited common expenses
which are due and payable from and afier the date on which such mortgage owner or holder either takes
possession of the Unit, accepts a conveyance of any interest therein (other than as security), or files suit to
foreclose its mortgage or deed of trust. The provisions of this paragraph of this Section 7 shall not be
amended, clianged, modified or rescinded in any way without the prior written consent of all such lien
holders of record.

- %  The Association or its successors and assigns, or the Board or its agents, shall have the right to enforce
the licn as provided in Paragraph 10(b) of the Master Deed or to maintain a suit to foreclose any such
lien, and there shall be added to the amount due the costs of said suit and other fees and expenses,
together with legal interest and reasonable attorneys” fees to be fixed by the Court.  Furthermore, if any
Unit Owner shall fail or refuse to pay when duce his proponionale share of the common expenses or limited
common expenses and such Unit Owner withhiolds possession of his Unit after demand by the Board or the'
Association in writing sctting forth the amount claimed, the Board or the Association shall have the right 10
possession of such Unit or halt or inhibit the use of drives, walks and utility services by such defaulting
Unit Owner or occupant, all without liability to any of them. The Board or the Association shall have the

- authority to excrcise and enforce any and all rights and remedies as provided for in the Horizontal
Property Act, the Master Deed or these By-Laws, or as are otherwise available at law or in cquity, for the
collection of all unpaid assessments.

SLCTION 8. Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in chronological order of the receipts and expenditures affecting the Common Elements
and Limited Common Flemcnts, specifying and itemizing the common expenses and limited common
cxpenses incurred. Payment vouchers may be approved in such manner as the Board may determine.
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The Board shall, upon receipt of ten (10) days written notice to it or the Association and upon
payment of a reasonable fee, furnish to any Unit Owner a statement of his account setting forth the amount
of any unpaid assessments or other charges due and owing from such Owner.

SecTiON 9. Discharge of Liens. The Board may causc the Association to discharge any mechanic’s

" lien or other encumbrance which in the opinion of the Board may constitute a lien against the Property or

: the Common Elements, rather than a lien against only a particular Unit Ownership. When less than all the

Unit Owners are responsible for the existence of any such licn, the Unit Owners responsible shall be jointly

and severally liable for the amount nccessary to discharge the same and for all costs and expenses,
including attorneys’ fees, incurred by reason of such licn.

I3

SectioN 10. Holding of Funds. All funds collected hereunder shall be held and expended for the Y
: purposes designated herein, and (except er such special assessments as may be levied hereunder against
less than all the Unit Owners and for such adjustments as may be required to reflect delinquent or prepaid
assessments) shall be decmed to be held for the benefit, use and account of all the Unit Owners in the
percentages sct forth in Exhibit “B”.

ARTICLE V

Use and Occupancy Restrictions

Skcrion 1. General. No unlawful, noxious or offensive activities shall be carried on in any Unit or
elsewhere on the Property, nor shall anything be done therein or thereon which shall constitute a nuxsance
.-
! or which shall in the judgiment of the Board cause unreasonable noise or disturbance to others.

Each Unit Owner sha!l maintain his Unit in good condition and in good order and repair, at his own
expense, and shall noi do or allow anything to be done in his Unit which may increase the cost or cause the
cancellation of insurance on other Units or on the Common Elements. No Unit Owner shall display, hang,
store or use any clothing, sheets, blankets, laundry or other articles outside his Unit, or which may be
visible from the ouiside of his Unit (other than draperies, curtains, or shades of a customary nature and
appearasnce, subject to the rules and regulations of the Board ), or paint or decorate or adorn the outside of

~ . his Unit, or install outside his Unit any canopy or awning, or outside radio or television antenna, or C.B.
radio transmitters, or other :.qui'mmm fixtures or items of any kind, without the prior written permission

; of the Board or the wiitten permission of the Managing Agent, acting in accord with the Board’s direction.

i The foregning restrictions as to use and occupancy shall not be construed to prohibit a Unit Owner from

placing and maintaining outdoor furniture and decorative foliage of a customary nature and appearance

on & patio which is a inited common clement appurtcaant to his Unit. No owner of a Unit, shall display,

hang, store or use any sign outside his Unit, in a hallway or clsewhere, or which may be visible from the

outside of his Unit without the prior written permission of the Board or the written permission of the

Managing Agcat, acting in accord with the Roard’s direction. .

i

s No structure of a temporary characie, trailer, tent, shack, garage, barn, or other out-buildings shal! be
l periniticd on the Property at any time temporarily or permanently, except with the prior written conscnt of

the Board; provided, however, that temporary structures aay be erected for use in connection with the
. repair or rebuilding of the Buildings or any portion thercof.

SECTION 2. Aninals. No animals shall be raised, bred or kept in any Unit, except for dogs, household
,: cats and small birds owned as houschold pets by a Unit Owuver, provided that said pet is not kept for any
! commercii] purpose, and provided that said pet shall be kept in strict accordance with the administrative
| rules and regulations relating to household pets from time (o time adopted or approved by the Board, and

e . provided that said pet shall not in the judginent of the Board constitute a nuisance to others.

% C e a Secnon 3. Trash. Trash, garbage and othee waste shall be kept only in sanitary containers, and shall
{ ' be disposed of in a clean and sanitary maancer as prescribed from time to time in rules and regulations of
“ the Board.
1]
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SrcrioN 4. Use by Developer. During the period of sale by the Developer of any Units, the
Developer, and said Developer’s agents, employces, contractors and sub-contractors, and their respective
agents and employees, shall he entitled to aceess, ingress to and cgress from said Buildings and Property as
may be required for purposes of said sale of Units. While the Developer owns any of the Units and until
cach urit sold by it is occupied by the purchasers, the Developer and its employees may use and show one
or more of such unsecld or unoccupicd Units as a model Unit or Units and may usc one or more of such
unsold or unoccupicd Units as a sales office, and may maintain customary signs in connection therewith,

SECTION 5. Storage.  Articles of personal property belonging to any Unit Owner, such as baby
carriages, bicycles, wazons, toys, furniture, clothing andjother articles, shall not be stored or kept in the
corridors, hallways, lebby or ather cominon areas, except in the common sturage area and in the storage
locker specifically designated for the respective Unit Owner by the Board or by the Munaging Ageat acting
in accord with the Buard’s direction. Storage of boats, trailers, campers, and motor homes on the Property
shall be subject to the rules and regulaiions of the Board applicable thereto.

SkcTION 6. Wiring. No Unit Owner shall overload the electrical wiring in the Building, or operate
any machines, appliances, accessories or equipment in such manner as to cause, in the judgment of the
Board, an uvarcasonabie disturbance to others, or conncet any machines, appliances, accessories or

~equipment to the heating or plumbing system, without the prior writtcn conscnt of the Board or the prior

written consent of the Managing Agent, given in accord with the Board’s dircction.

-

ARTICLE VI

Contractual Powers

No contract or other transaction between this corporation and one or more of its Directors or between
this corporation and any corporation, firm or association in which one or more of the Directors of this
corporation are directors, or arce financially interested, is void or voidable because such Director or
Dircctors arc present at the meeting of the Board or a committee thereof which authorizes or approves the
contract or transaction or because his or their votes are counted, if the circumstances specified in cither of
the following subparagraphs cxists:

(a) the fact of the common directorship or financial interest is disclosed or known to the Board or
committce and noted in the minutes and the Board or committee authorizes, approves or ratifies
the contract or transaction in good faith by a vote sufficient for the purpose without counting the
vote or votes of such Director or Directors; or

(b) the contract or transaction is just and reasonable as to the corporation at the time it is authorized
or approved.

. Common or interested Directors may be counted in determining the presence of a quorum at a
mecting of the Board or a committee thereof which authorizes, approves or ratifies a contract or
transaction.

ARTICLE VIl
Amendments

These By-Laws may be amended or modified from time to time by action or approval of two-thirds
(2/3) of the total ownership of the Common Elements. Such amendments shall be recorded in the Office
of the Register of Deeds of Davidson County, Tennessee.

REPTOUOEEN

Coee ARTICLE VI
Indernification

SecTioN 1. General. The Assaciation shall indemnify and hold harmless each of its directors and
officers, cach member of any commniittee appointed pursuiant to the By-Laws of the Association, and the
Board and Developer, against all contractual and other liabilities to others arising out of contracts made by

7
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or other acts of such directors, Board, officers, committee members or Developer, on behalf of the Unit.

Owners, or arising out of their status as directors, Board, officers, committee members or Devcloper, unless
any such contract or act shall have been made fraudulently or with gross negligence or criminal intent. It is
intended that the foregoing indemnification shall include indemnification against all costs and expenses
(including, but not limited to, counsel fees, amounts of judgments paid and amounts paid in scttlement)
reasonably incurred in connection with the defense of any claim, action, suit or proceeding, whether civil,
criminal, administrative or other, in which any such director, officer, Board, committee member or
Developer may be involved by virtue of such persons being or having been such director, officer, Board,
committcc member, or Developer; provided, however, that such indemnity shall not be operative with
respect to (@) any matter as to which such person shall have been finally adjudged in such action, suit or
proceeding to be liable for gross neglig genee or fraud in the performance of his duties as such director,
officer, Board, committee member, or Devdopcr, or (b) any matter settled or compromised, unless, in the
opinion of independent counsel sclected by or in a manner determined by the Board, there is not
rcasonable ground for such persons being adjudged liable for gross negligence or fraud in the performance
of his duties as such director, officer, Board, committee member, or Developer.

SLeTioN 2. Success on Merits.  To the extent that the Developer or a member of the Board of
Dircctors or an officer of the Association or a member of any committce appointed pursuant to the By-
Laws of the Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in Section 1, or in defense of any claim, issue or matter therein, he shall be
indemaified against expenses (including attorncys® fees) actually and reasonably incurred by him in
connection therewith.

SrcvioN 3. Advance Payment. Expenses incurred in defending a civil or criminal ‘action, suit or
proceeding may be paid by the Association in advance of the final disposition of such action, suit or
procecding as authorized by the Board of Directors in the specific case upon receipt of an undertaking by
or on behalf of the person or entity seeking such indemaification or payment in advance to repay such
amount unless it shall ultimately be determined that he is entitled to be indemnified by the Association as
authorized in this Article VIIIL

SecTioN 4. Miscellaneous. The Association and the Bouard shull have the power to raise and the
responsibility for raising. by special assessment or otherwise, any suins required to discharge its obligations
under this Article, provided, however, that the liability of any Unit Owner arising out of any contract made
by or other acts of the directors, Board, officers, members of such committees, or Developer, or out of the
aforesaid indemnity in favor of the directors, Board, officers, micrubers of such committees, or Devcloper,
shall be limited to such proportion of the total liability hereunder as said Unit Owner’s percentage of
inteiest in the Common Elements bears to the total percentage inicrest of all the Unit Owners in the
Cominon Elements. Every agreement made by the directors, Board, officers, members of such committces,
Developer or by the Managing Agenton behalf of the Unit Owners shall provide that the directors, Board,
officers, members of such committees, Develuper or the Managing Agent, as the case may be, are acting
only as agents for the Unit Owners and shall have no personal liability thercunder (except as Unit
Owneis), and that cach Unit Owner’s Lab:dity thercunder shall be limited to such piopartion of the total
liability thercunder as his perccitage of interest in the Common Elements bears to the total percentage
interest of all Unit Owners in the Comuon Elements. The indemaification provided by this Ariicle VIII,
shall not be deemed exclusive of any other rights to which those sceling indemnification may be eatitled
under any statute, agreewment, vote of mcmbu.\ af the Association or disinteristed inembers of the Board of
Dircctors or otherwise, both as to action in his official capacity and as to action in anothier capacity while
holding such office. Such right to indemnification shal! continue as to a peison or entity who has ceased to
be Developer or a member of the Board of Directors, officer of the Assaciation or a member of such
committee, and shall inure to the benefit of the heirs, exceutors, adininistraters, suceessors and assigns of
such person or cntity.
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ARTICLE IX
Morngages

SLCHioN 1. Notice 1o Board. A Unit Owner who mortgages his Unit <hall ndtify the Bourd of the
name and address of his mortgagee and shall file a conformed copy of the notc}‘and deed of trust or
mortgage with the Bourd; the Board shall maintain such information in a book ‘thiitled “Mortgages of
Units.”

1

Skcnion 2. Notice of Unpaid Common Charges. The Board whenever so requested in writing by a

mortgagee of a Unit, shall promptly report any then' “){np‘ud common charges du; from, or any vther
default by the owner of the mortgaged Unit.

‘.J
. l)
SecTION 3. Notice of Default. The Board, when giving notice 10 a Unit Ownerbf a defauli in paying

common charges or other default, shall send a copy of such notice 1o cach holder (Z;l' 4 morlgage covering
such Unit whose name and address has theretofore been turnished to the Board. s

SEcTION 4. Exumiination of Books. FEach Unit Owner and cach mortgagee of a Unit shall be
permitted to examine the books of account of the Condominium at reasonable times. on business days, but
not more often than once a month.

SECTION 5. [nterest of Valid First Mortgagee. The interest of a valid first mortgagee shall be superior
to the interest of the Board in the event of a default, and nothing in this instruiment shall be construed to
‘the contrary. If the first mortgagee has incorporated the terms of these By-Laws, the Muster Deed aad the
contract in its Deed of Trust, then said first mortgagee may at its option declare a default in its Deed of
Trust by reason of any default hereunder, and may procecd to enforce its rights according to the terms of

the Deed of Trust notwithstanding any enforcement instituted by the Board. 3 i

[

ARTICLE X

., A
h Definition of Terms f.‘o

The 1erms used in these By-Laws, to the extent they are defined therein, shall hive the same definition
as set forth in the Master Deed for the 4505 Harding Road Association, which Master Deed is recorded in
the office of the Register of Decds of Davidson County, Tennessce.

The term “member,” as used in these By-Laws, means “Unit Owner™ as defined in the Master Deed.

ARTICLE XI ‘

Conflicts

These By-Laws are set forth to comply with the requirements of Chapter 27 of Title 64, Tennessce
Code Annotated as it may be amended from time to time, and to allow the By-Laws to control in specific
situations where such law allows. In case any of the By-Laws conflict with the provisions of said statute or

zof the Mjter &2ed ':jhz" provisions of said statute or of the Master Deed, as the case may be, shall control.’
> .
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