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THIS INSTRUMENT PREPARED BY:
THOMAS V. WHITE, ATTORNEY, FIRST AMERICS.
CENTER, 26TH FLOOR, NASHVILIE, TN 37238

DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS
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THIS DECLARATION, made cn the date hereinafter set forth by Heritage Square,

Inc., hereinafter referred to as "Declarant”.

WITNESSETH:
WHEREAS, Declarant is the owner of certain property in Heritage Sguare
Subdivision, of record in Book S22 , Page 539 , County of Davidson,

State of Tennessee, which is more particularly described as follows:

kkkkkAGoo FExhibit "AN *dx&xk

NOW, THEREFORE, Declarant hereby declares that all of the properties described
above shall be held, sold and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and
desirability of, and which shall run with, the real property and be binding on all
parties having any right, title or interest in the described properties or any
part thereof, their heirs, successors and assigns, and shall inure to the benefii:

of each owner thereof.

ARTICIE I
DEFINITIONS
Section 1. "Association" shall mean and refer to Heritage Square, Inc., its
successors and assigns.

Section 2. "Owner" shall mean and refer to the record owner, whether one or more

persons, entities, of a fee simple title to any Iot which is part of the Properties, z
including contract sellers, but excluding those having such interest merely as

security for the performance of an obligation.

’
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Section 3. “Properties™ shall neon and refer to that certain rcal property
l.excinbefo}c described, and such additions- thereto as may hereafrer be broupht

e BOOKG0?1res: 76
withipn the jurisdiction of the A&sociation. y Y

-

Scction 4. “Common Area“ shall mean all real prcperty {indluding thc xmprovcments therelo)
owned by the Assodation fcr the common use and anoymant of the ovmers. The Common Arez to

be owned by the Associztion at the time of the conveyance of the fisst ]ot is described 25 follow=

SEE EXHIBIT "B"

Section 5. "Lot"™ shall mean and refer to any plot of land shown upon any
recorded subdivision nep of the Froperties with the exception of the Common Aree,

Section 6. "Declarant" shall mcan and refer to Heritage Square, Inc.

» its successors and assigns 1f such successors or

essigns should &acquire eore than one undeveloped Lot from the Declarant for the

purpose of development.

ARTICLE 11
PROPERTY RICGHTS

Scction 1, Ouners' Easecents cf Enjovment, Every owner shall heve a right

end casement of enjci=znt in and to the Comzon Area which shall be appurtencnt tc

end shall pass with the title to every Lot, subject to the following provisions:

(8) the right of the Association to.charge reesonable sdmission and ot>ar
fees for the uwse of any recrestional facility situated upon the Cowmon Ares;

(b) the right of the Association to suspend the voting rights and right
to use of the recrectional facilities by en ounerlfor any periqd duripg vhich
any essesscent cpeinst lis Lot remelns unpaid; snd for o prriod not to exceod
60 deys for eny infractfon of fts published ruleg ond rggulc:{onsj

(c) the right of the Associstion to dedicate or transfer all or gny
part of the Coz=aa Aree to eny public egency, nuthérlty, or utility for ;ucb

purposer end subject Lo cuch conditions as msy be egrecd to by ths n=cbers.

| R G R S P A &

-

———TY




| mmuO?f poE 708
No such dedication o7 tiansler zhal Ve cffective unliss an mslmm*m egrecing to such

dedication or wapsler signed by 2/3rds of eich class of ,memb.{;rs has beea recorded.

-

Section 2. ‘Delegation of Use, -y owner upy.dclegatc, in accerdance with’
the By-laws, his i‘;gh; of enjoyment tothc Coﬁu?on-bre-c and focilities to the
reabers of his family, his tennn.ts, or contréc_:t purchasers who Teside on the
propesty. | )

ARTICLE I)I

MEMBERSHIP AND VOTING BIGHTS '

Section 1. Every owner of a lot which is subject to assessment ;ball be &

sember of the Associatiop, Heabership shall be sppurtenant fo and may not be

separated from pwnership of eny Lot which it subject to assessment,

Section 2. The Assocmuon shell have two classes of voting eegmbership:

Class A Clcss & mewdbers shall be ail Chwnms.with the exception of the

Declarant, apd shall be entitled to one qotc for each. Lo; owned Uhen more

than one person holds 8n intevest in eny Lot, all such persons shall be
members. The vole for such Lot shall be exercxsed as they determine, but in no event

shall more than one voie be cast with respect to any Lot

Class B, +The Class B mc:nber(s) shau be the Daclarant and shall be

entitled fo six L6) votes for each Lot owned, The Class B weabership shal!

cesse and be converted to Class A membership op the heppening of either of
the following events, whichever occurs eorlier:
(8) when the total voles outstanding in the Class & mezbership

equal the total vortes outstending in the Class & wewbergrip, or

(b). en January 1, e V987 .

ARTICLE v o
QIVERANT FOR MALNTENANCE ASSESSHMENIS

Section 1, Creation of the Lien and Persongl Obligation of Assessments,

The
bzclarant, for each Lot owned within the Propertics, herveby coveneats, end cach

Ouner of any Lot by acceptance of o deed thevefor, whether or not it shall be 4]
cxpressed in such deed, 45 decmed 10 covenant and &gree to pay to the Ascocintiom
{1) annusl sssessaments or charges, and (2) special wssessnents for cepital ioprove-

icule, such essessments 10 be cstablishicd and collected e hercdnelier provided.
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The annval and special ssscssments, together with xntcrect, costs, &nd reusonable
attorney's fces, shall be a charge on the 1and and shall be & continuing lien upon |
the property against which each such Aossessment is.mnde. Each such ssscssment,
together uith interest, costs, and reasouable nttorney ¢ fees, .shall also bs ths

personal obligation of the person who was the Ouncr of such property at the tice

.
-

when the sssessment fell due, The personal obligatjon for delinquent asscssments
shall not pass to his successors in title unless expressly assuned by them.

Section 2. Purpose of Assessments, The assessments levied by the Association

shall be used exclusively to promote the recreation, health. safety, and welfare

of the residents in the Prqperties and for the 1mprovement and maintensnce of the

Comaon Area.

Section 3. Maximum Annual Assessment. Until January 1 of the year immedistely
following the conveyznce of the first Lot to sn Owner, the maximuz annuel assesszant

shall be Twenty dollars ($20.00 ) per Lot.

(2) Fron and sfter January 1 of the year immediately follouing the
conveyance of the first Lot to an Owner, the maximum ennusl assessment may
be increased each yeat‘not more thean 5% above the maximum essessment for thz
previous year without & vote of the membcrship;

(b) From and ﬂfﬁﬁf i?puary 1 of the year immediately following the
conveyance of the first Lot to an Owner, the maximum annual essessment may
be increased sbove 5% by & vote of two-thirds (2/3).of each ¢less of menbers
who are voting in person or by proxy, at s meeting duly c&lled for this
purpose.

(c) The Board of Dirgctors may fix the annual assessment at en amournt

not in excess of the maximom.

Section 4. Special Assesuments for_Capital lmprovements., 1n additﬁon to

the annual sssessments sauthorized above, the Assocxation may levy,in any assest-ent

——

year, & special assessment applicablc to that year only for the purpose of defreying,
in vhole or in part, the cost of- any construction, reconstruction, repeir or revleace-

ment of a copital improvement upon the Common Area, including fixiures &£nd pzrsonal

property related theveto, provided thst any such assessment shsll have the csrent

of two-thirds (2/3) of the votes of eech class of members who are voting in person

or by proxy &t & meeting duly called for this purpose, -

l:L"l'. (). ELERY )(‘,7’1‘
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Section 5. MNotice and Quorum for Any Action Authorized Under Sections 3 en? 4.

Written potice of any wmeeting called for Lhe purpose of seking any action n.uthortzcd
under Section -3 or 4 shall be sent to ali ‘:nemb'érs.' npt less than 30 days nor more
than 60 days in advance :of: the ueeting. At the ff.irst such neeting called, the
presence of menbers oF of proxies entitled to cast sixty percent (601) of all thc

4,

votes of each class of membership shall constitute a quorum, If t.he required quorun

is not present, ano:bér weeting may be called subject to the same notice requiree:nt,

end the required quotum at the subsequent meetin,;‘; shall be one-half (}) of the re-
quired quocun at the preceding meeting. = Ko such 'subsequent meeting shall be held
more than 60 days faollowing the preceding meeting.

Section 6. Uniform Rate of Assessument. ‘Both annual end speciel essessments

must be fixed st a uniform rate for all Lots and may be collected on a monthly basis.

Section 7, Date of Courencement of Annual Assessments: Due Dates. The

annual assessments provided for herein shall commence &s to all Lots on the first
day of the month following the conveyance of the Common Area. The first aonual
assessment shall be sdjusted eccording to the number of months remaining in the
colendar year. The. Board of Directors shall fix the amount of the annual assess-
ment against each Lot at least thirty (30) days in advance of each annual assess-
ment period. Written notice of the annual assessment shall be.se_nt to every Ouner
subject thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for & reasonable c:arge, furnish a certificate
signed by an officer of the associetion setting forth whether the assessmenls on 2
specified Lot have ‘been paid. A propedly executed certificate of the Associaticn as to the siaius
of assessments on a lot is binding upon the Aissociation as of the date of its issuance.

Section 8. Effect of Nonpeynenl of Assessments: Remedles of the Association. k

Any assessnment nol paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of 6 percent 'per sannum, The Association may
bring en action at law sgainst thg Ouner personally obligeted to pay the same, or
foreclose the lien against the property. No owner may waive or otherwvise cscé}e
liebility for the assessments provided for herein by mon-use of the Common Zren

or sbeandonnent of his Lot,

Section 9. Subordin::ion of the Lien to Mortgepes. The llen of Lhe assess-

nents provided for herefn shall be subordinate to the licn of any first wmorigegi.

Sule or trensfer of gny Lot ghsll not affect: the nssessm=nt llcn. Bowever, the

rale of tiansfeT of any kot putsuant to morigape foreclosure o1’ any procrceding in



2 L ‘

. . . » 6-

S ' P | 200k50716e 771

lieu thereof, shall extinguish the lien of such assecsments 05 1o payments whic),

become due prior to such sale or transfer. Mo ssle or transfer shall relicve

such Lot from 11ability for any assessments theresfter Lecoaing due or from the

.,
-

1ien therxeof.

ARTICLE ¥
ARCHITECTURAL ‘CONTROL
No building, fence, wall cr other structure ghall be cqmménced, creéted or
. peintained vpon the Proéerttes, nor shall aﬁy~cxtetior addition tﬁ or change or
slteration therein be made until the plans and ;pecifications showlng the nature,
kimd, shape, height, wmaterials, and location of the same shall have been subaitted
1o end approved in writing as to harmony of external design andvlocatiqn in
velation to surrounding structures and topography by the Board of Directors of the
lssociation, or by an architectural comnittee composed of threc (3) or more
representatives appointed by the Eoard. 1In the eveat sald Buard, or its designated
cozaittee, fails to approve or disapprove such design and location within.chirty
(30) days after said plans and specifications have been;subm;tted to it, approvel

will not be required and this Artjcle will be dcemed to have been fully complied

wvith,

- e

ARTICLE V1
b : GCENERAL FROVISIONS

Section 1. Enforcement. The Associetion, or any Owner, shall have the right

to enforce, by any proceeding at law or in equity, &1l restrictions, conditions,
covenants; reservations, liens &nd charges now or hereéfter imposed by thie pro-
visions of this Decleration, Fatlure by the Associztion or by any Ounzr to
cnforce any covenant or restriction herein contained shall 1in no evént be deened
& welver of the right to-do so thereafter.

Section 2, Severability, Invalidstfion of cny onz of these covenents or

testrictions by judgwent or court order shall in no wise affect any other pro-

visions which shell remsin in full {force &nd effect.

Section 3. hAvepdeent. The covenanlts and rvestriclions of this Declarsation
| ~%al) Tun with and bind the land, for a term of twenty (20) yeurs from the date

in4s Pecleration is recorded, after which time they shall be avtomaticelly extended

. cr ruccessive periods of ten (10) yewre. Thiz Drclaratfon auy be caended during

’.-"!"‘ 7[.'7':
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the first twenty (20) year period by an .instrutrent signed by not less than ninety
percent (‘90%) of the Iot Owners, and thereafter by an instrument signed by not less
than seventy-five percent (75%) of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and Cammon Area may be
annexed to the properties by the Declarant without the consent of the members within
eight (8) years of the date of the instrument provided that F.H.A. and V.A. determine
that the annexation is in accordance with the general plan heretofore approved by
them.

Section 5. FHA/VA Approval. As long as there is a Class B membership, the

following actions will require the approval of the Federal Housing Administration ar

the Veterans Administration: Amnexation of additional properties, dedication of

Common Area, and amendment of this Declaration of Covenants, Conditions and Restrictions.
IN WI'INESS WHEREQF, the undersigned, being the Declarant herein, has hereunto

set its hand and seal this _ 1st  dayof _ dJdune 1983

\ .
/Ja;nes M. Fischer, Jr. /

STATE OF TENNESSEE:
COUNTY OF DAVIDSON:

Personally appeared before me, the undersigned, a Notary Public in and for
the State and County aforesaid, JAMES M. FISCHER, Jr., and who, upon ocath,
acknowledged himself to the Incorporator of Heritage Square, the within named
corporation, and that he as such Incorporator, being authorized to do so, executed
the foregoing instrument for the purposes therein contained by signing the name of
the corporation by himself as Incorporator.

WITNESS my hand and seal, at office in Nashville, Tennessee this 1st day

@Mﬂ@ﬂh Mwh&f\v«

Notary éhbllc

My Camission Expires: 1/22/84
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LEGAL DESCRIPTION
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HERITAGE SQUARE, PHASE III pGOKGO7 e 773
Land in Davidson County, Tennessee, and described as follows:

Beginning at a concrete honument located in the northern R.O.W.
margin of Heritage Drive, said monument also being the northeast
corner of Heritage Square, Phase I; thence with said R.0.W. along
the chord of curve, having a radius of 322.16 feet and a length of
100.14 feet, N 74° 18' 41" E 99.74 feet to a concrete monument; thence
N 65° 24' 03" E 604.50 feet to a concrete monument, the beginning of a
curve to the left; thence with the chord of said curve, having a radius
of 191.19 feet and a length of 11B.20 feet, N 47° 41' 12" E 116.33
feet .to a concrete monument; thence S 60° 0l' 20" E 60.0 feet to a
concrete monument; thence with the chord of a curve, having a radius of
251.19 feet and a length of 135.30 feet, 5 45° 24' 22" W 133.67 feet
to a concrete monument; thence $§ 66° 21' 35" E 166.22 feet to a concrete
monument; thence S 0° 20' 00" E 373.20 feet to a concrete monument;
thence S 32° 04' 06" E 102.41 feet to a concrete monument; thence
S 27° 11' 15" E 179.93lfeet to a concrete monument; thence N 86° 56'
23" W 711.36 feet to a concrete monument; thence N 3° 07' 19" E 105.31
feet to a concrete monument; thence N 9° 24' 43" E 24.0 fcet to a
concrete monument; thence with the chord of a curve, having a radius of
428.0 feet and a length of 76.08 fcet, N 75° 24' 04" W 75.98 feet to a
concrete monument; thence N 5° 12' 57" W 242.49 feet to a concrete
monument; thence with the chord of a curve, having a radius of 1360.01
feet and a length of 179.77 feet, S 79° 27' 14" W 179.64 feet to a
concrete monument; thence N 6° 46' 03" W 60.0 feet to the point of

beginning, said tract containing 8.90 Acres, more or less.
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Revised 5-25-83 EXHIBIT "pa"

DESCRIPTION - PRIVATE DRIVES ‘

HERITAGE LANE . 200k8071k: 774

Heritage Lane is a 24 foot wide private drive, the location of

" the centerline is described as follows:

Commencing at a concrete monument in the southeast corner of
Heritage Square, Phase III; thence N 3° 07' 19" E 105.31 feet to a
concrete monument; thence N 9° 24' 43" E 12.0 feet to the point of
beginning, the centerline of Heritage Lane; thence with said center-
line along a curve to the left, having a radius of 617.68 feet, 92.81

feet to a point; thence continuing on said centerline S 89° 11' 50"

'E 488.62 feet to. a point, the beginning of a curve to the left; thence

with said curve, having a radius of 100.0 feet, 49.76 feet to the end

of private drive this Phase III.

o
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EXHIBIT "A"

PEWTER COURT 30086071 pe 775

Béginning at the intersection of the southern R.O.W. margin of
Heritage Drive and the centerline of Pewter Court; thence with said
R.O.W. N 65° 24' 03" E 33.5 feet to a point; thence with the chord
of a curve, having a raaius of 21.50 feet and the length of 33.77
feet, S 20° 24' 06" W 30.41 feet to a point; thence S 24° 35' 57" [
28.30 feet to a point; thence with the chord of a curve, having a
radius of 182.0 feet and a length of 84.49 feet, S 11° 18' 07" E
83.74 feet to a point; thence S 2° 00' W 100.82 feet; thence with
the chord of a curve, having a radius of 18.0 feet and a length of
28.27‘feet, S 42° 59' 40" E 25.46 feet to a point; thende S 22 00"

W 16.81 feet to a point; thence S 88° 39' 20" W 60.11 feet to a‘point;
: thenéé N 2° 00" E 17.25 feet to a point; thence with thé'chord of a
curve, having a radius of 18.0 feet and a length of 28.27 feét,'N 47°
00' 20" E 25.46 feet to a point; thence N 2° 00' E 103.8§ feet to a
point; thence with chord of a curve, having a radius of 158.00 feet
and a length of 73.35 feet, N 11° 17' 47" W 72.69 feet to a point;
thence with the chord of a curve, having a radius of 25.0 feet and
a length of 39.27 feet, N 69° 35' 31" W 35.36 feet to a point; thence

N 65° 24' 03" E 37.0 feet to the point of beginning.
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EXHIBIT "A"

CANDLEWICK COURT

2Lox60715ue 776

Beginning at the intersection of the southern R.0.W. margin of
Heritage Drive and the centerline of Candlewiqk Court; thence with
said R,0.W. N 65° 24" 03“'E 37.0 feet to a point; thence with the
chord of a cﬁrve, haviné a radius of 25.0 feet and a length of 39.27
feet, 5 20° 23' 55" W 35.36 feet to a point; thence with the chord of
a curve, having a rad;hs of 196.11 feet and a length of 94.46 feet,

S 10° 48' 02" E 93.55 feet to a point; thence S 3° 00' W 10.0 feet

to a point; thence with the chord of a curve, having a radius of 18.0
feet and a length of 28.27 feet, S 42° 00' 20" E 25.46 feet to a poiht;
thence S 3° 00' W 13.78 feet to a point; thence S 88° 15' 17" W 60.21
feet to a point; thence N 3° 00Q' E 18.76 feet to a poiﬁt: thence with
the chord of a curve, having a radius of 18.0 feet and.a"length of
28.27 feet, N 48° 00' 34" E 25.46 feet to a point; thence N 5? 00' E
10.0 feet to a point; thence with the chord of a curve, 5éving a
radius of 172.11 feet and a length of 82.90 feet, N 10° 48' 13" w
82.11 feet to a point; thence with the chord of a curve, having a
radius of 25.0 feet and a length of 39.27 feet, N 69° 36' 05" E

35.36 feet to a point; thence N 65° 24' 03" E 37.0 feet to the point

of beginning.
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EXHIBIT "A"

COLONIAL COURT

0056074 pe 777

Beginning at the intersection of Heritage Lane northern R.O.W.
and the centerline of Colonial Court; thence with said R.O.W. N 89°
11' 50" W 27.0 feet to a point; thence with-fhe chord of a curve,
having a radius of 15.0 feet and a length of 23.56 feet, N 45° 48'
08" E 21.21 feet to a point; thence N 0° 48' 10" E 147.0 feet to the
beginning of a cufve to the left; thence with the chord of said curve,
having a radius of lB.b feet and a length of 28.27 feet, N 44° 11'
19" W 25.46 feet to a point; thence N 0° 48' 10" E 17.11 feet to a
point; thence N 88° 15' 17" E 60.06 feet to a point; thence-S 0° 48'
10" W 19.79 feet to a point; thence with the chord of a curve, having
a radius of 18.0 féet and a length of 28.27 feet, S 45°:48'.43" W
25.46 feet to a point; thence S 0° 10' 48" W 147.0 feet to a point;
thence with the chord of a curve, having a radius of 15:0 féeé and a
length of 23.56 feet, S 44° 11' 52" E 21.21 feet to a point; thence

N 89° 11' 50" W 27.0 feet to the point of beginning.
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EXHIBIT "A"

PILGRIM CO | '
COURT | 200550715t 778

Beginning at the intersection of the nortﬁ R.0.W. margin of
Heritage Lane and the centerline of Carriége Courﬁ; thence N 89°¢
11' 50" W 27.47 feet to a point; thence with the chord of a curve,
having a radius of 14.78 feet and a length of 23.B9 feet, N 47° 07'
26" E 21.37 feet to a point; thence N 0° 48' 10" E 135.61 feet to a
point; thence with the.chord of a curve having a radius of 18.0 feet
and a length of 28.27 feet N 44° 12' 15" W 25.46 feet to a point;
thence N 0° 48' 10" E 17.0 feet to a point; thence S 89° 16' 02" E
4.0 feet to a point; thence N 88° 15' 17" E 56.11 feet to a point;
thence S 0° 48' 10" W 16.48 feet to a point; thence with the chord
of a curve, having a radius of 1B.0 feet and a length of 28.27 feet,
S 45° 49' 39" W 25.46 feet to a point; thence S 0° 48°' lO"'W 139.0
feet to a point; thence with the chord of a curve, having a'raaids of
15.0 feet and a length of 23.56 feet, S 44° 11' 52" E Zl.éé feet to a

point; thence N 89° 11' 50" W 27.0 feet to the point of beginning.

Al T s
¥

s .s'a.,!

N T .
< Sag

e
3 S s

ST S BRI Kt 1 s Sy

IR TN  1 L T ok i
8 S M R R XV TS oty o0 S O A

LR




EXHIBIT "B"
Revised 5-25-83

COMMON AREAS | s0px 6071 et 779

Beginning at a point in the southern R.0.W. margin of Heritage
Drive at the dividing line‘between leritage Square, Phase I and Phase IIT;
thence with the chord of a éurve, having a radius of 382.16 feet and a
length of 118.79 feet, N‘74° 18' 41" E 118.31 feet to a point; thence
N 65° 24" 03" E 105.81 feet to a point; thence S 24° 35' 57" E 81.58
feet to a point; thence S 89° 16' 02" E 93.81 feet to a point; thence
N 88° 15' 17" E 296.55 feet to a point; thence N 88° 39' 20" E 60.11
feet to a point; thence N 89° 15° 56" E 101.12 feet to a point; thence
N 2° 00' 00" E 226.98 feet to a point; thence S 66° 21' 35" E 33.0 feet
to a point; thence S 0° 20' 00" E 373.20 feet to a point; thence S 32°
04' 06" E 102.41 feet to a point; thence S 27° 11' 15" E 179.93 feet to
a point; thence N B6° 56' 23" W 81.03 feet to a point; thence N 9° 25°
43" W 150.82 feet to a point; thence with the chord of a curve, having a
radius of 88.0 feet and a length of 15.70 feet, S 84° 29' 19" W 15.70
feet to a point; thence N 89° 11' 50" W 53.41 feet to a point; thence
N 0° 48' 10" E 130.0 feet to a point; thence N 89° 11' 50" W 55.0 feet
to a point; thence N 0° 48' 10" E 72.75 feet to a point; thence S 89°
15' 56" W 74.48 feet to a point; thence S 88° 15' 17" W 332.16 feet to
a point; thence N 89° 16' 02" W 119.66 feet to a point; thence N 86°
40' 19" W 35.75 feet to a roint; thence N 5° 12 57" W 78.95 feet to a
point; thence with the chord of a curve, having a radius of 1360.01 feet
and a length of 179.77 feet, S 79° 27° 14" w 179.64 feet to the point of

beginning.
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