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FOR AND IN CONSIDERATION OF THE SUM OF FORTY THREE THOUSAND AND
NO/100, (43,000.00) Dollars, of which SEVEN THOUSAND AND NO/100 ($7,000.00) Dollars,
has been paid in cash, the receipt of which is hereby acknowledged, and for the
remiander THIRTY SIX THOUSAND AND NO/100, ($36,000.00) Dollars, American Realty
& Investment Corporation has executed a promissory note in the amount of Twenty One
Thousand Four Hundred and NO/100, ($21,400.00) Dollars of even date payable to the
order of Ruth E. Moon and Husband, Frank T. Moon, in the original principal sum of
TWENTY ONE THOUSAND FOUR HUNDRED AND NO/100, ($21,400.00) Dollars, payable
with interest at the rate of Ten (10%) percent per annum upon the following terms and
conditions namely: On the Ist day of May 1984, the sum of THREE HUNDRED TWENTY
FOUR AND .73/100, ($324.73) Dollars, and thereafter a like sum on the same day of
each month for NINETY FIVE, (95) consecutive months. Said payments on this note to
be first applied to the interest on the unpaid balance, and the remainder to principal
until said debt is paid in full.

American Realty & Investment Corporation further, agrees to pay directly to
Ruth E. Moon and Husband, Frank T. Moon the amount necessary to pay the first and
second mortgages hereinafter referred to as Prior Mortgages.

If payment is not received by the 15th day of each month, a 4% late charge will
be added to the payment, and providing for payment of attorney's fees, and to secure
the payment of said indebtedness, principal, interest, and attorney fees, a lien is
expressly retained on the land herein conveyed, Ruth E. Moon and Husband, Frank T.
Moon, have this day bargained and sold, and do hereby transfer and convey unto the
said American Realty & Investment Corporation, (Successors), heirs and assigns, certain

real estate in Davidson County, Tennessee as follows: 824 Irma Drive



Being Lot No. 126 on the Plan of Debra

Heights, Section Il,as of record in Book 3700, 500k6 251 r:0e - 472
Page 39, Register's Office for said County.

Being the same property conveyed to Ruth E,
Brown by deed from Leonard R. Tucker, and
wife, Hoyta L. Tucker, of record in Book 4483,
Page 481, Register's Office for Davidson
County, Tennessee and by Quitclaim Deed from
Thomas D. Steele, Trustee of record in book
4926, Page 375, Register's Office for Davidson
County, Tennessee.

To have and to hold the said tract or parcel of land, with the appurtenances,
estate, title and interest thereto belonging to the said GRANTEES, their heirs and
assigns, forever. And we do convenant with the said GRANTEES that we are lawfully
seized and possessed of said land in fee Simple, have a good right to convey it, and
the same is unencumbered, unless otherwise herein set out. And we do further covenant
and bind ourselves, our heirs and representatives to warrrant and forever defend the
title to the said land to the said GRANTEES, their heirs and assigns against the lawful
claims of all persons, whomsoever.

For and inconsideration of One Dollar to us paid, the receipt of which is
acknowledged, and the other considerations hereinafter mentioned, American Realty &
Investment Corporation, have this day bargained and sold, and do hereby transfer and
convey, to Rick M. Johnson, Trustee, and his successors in trust, certain property in
the State of Tennessee, County of Davidson, as follows: 824 Irma Drive

Being Lot No. 126 on the Plan of Debra
Heights, Section Il,as of record in Book 3700,
Page 39, Register's Office forsaid County.
Being the same property conveyed to Ruth E.
Brown by deed from Leonard R. Tucker, and
Wife, Hoyta L. Tucker, of record in Book 44383,
Page 481, Register's Office for Davidson
County, Tennessee and by Quitclaim Deed from
Thomas D. Steele, Trustee of record in Book
4926, Page 375, Register's Office for Davidson
County, Tennessee and being conveyed to the
Grantor herein by this instrument.

TO HAVE AND TO HOLD said property to the said Rick M. Johnson, Trustee,
and his successor in trust, forever. We covenant that we are lawfully seized of the
said property, have a good right to convey it, and that the same is unencumbered.

We further covenant and bind ourselves; and our heirs and representatives, to
warrant and defend the title to said property to the said Rick M. Johnson, Trustee, and
his successors in trust, and his assigns, forever, against the lawful claims of all persons.

This conveyance of the property, and all covenants and warranties contained

herein, are made expressly subject to the following:

l. Real estate taxes for the current year.



2. The lien of that certain Deed of Trust
dated January 1, 1968, to Hershel Greer, BOUKSQS iPEGE 473
Trustee, securing an indebtedness in favor of
Banker's Mortgage, in the original principal
sum of $15,000.00, of record in Book 4203,
" Pgae 775, said Register's Office.
The Deed of Trust described in Paragraph 2
above is referred to herein as the "First
Mortgage" or "Prior Mortgage".
3. The lien of a certain Deed of Trust dated
March 23, 1982 to James William Hofstetter,
Jr., Trustee securing an indebtedness in favor.
of Third National Bank in the original principal
sum of Five Thousand One Hundred Eight Two
and .56/100, ($5,182.56) Dollars of record in
book 5871, Page 159, said Register's Office
and amended in Book 6025, Page 558. Said
Deed of Trust being referred to herein as
"Second Mortgage"”, or "Prior Mortgage". The
rights of tenents in possession of the Property
under leases existing on the date first above
written.
TO HAVE AND TO HOLD said Property with the appﬁrtenances, estate,
title and interest thereto belonging to the Trustee, and his successors in trust, forever.

Grantors, American Realty & Investment Corporation, covenant that Grantors are
lawfully seized of the Property, have a good right to convey it, and that the same is
unencumbered except as set forth hereinabove.

Grantors, American Realty & Investment Corporation, further covenant and bind
themselves to warrant and forever defend the title to the Property to the Trustee, and
to his successors in trust and assigns, against the lawful claims of all persons whomsoever.

But this conveyance is made IN TRUST for the following uses:

To secure the payment of an indebtedness evidenced by a
wraparound note (the"Note") of even date herewith from the
Grantors, American Realty & Investment Corporation, payable
to Ruth E. Moon and Husband, Frank T. Moon, (the payee
and all successors in title to the Note being collectively
referred to as the "Holder"), in the principal sum of Twenty
One Thousand Four Hundred and NO/100, ($21,400.00) Dollars,
payable with interest at the rate of Ten (10%) per cent per

annum upon the following terms and conditions namely: On
the 1st day of May, 1984, the sum of Three Hundred Twenty



Pursuant to the provisions of T.C.A. Section 64-1108, the Holder does not consent
to the priority of any contract, whether now in existance or hereafter entered into,
for making of improvements upon the Property, over the lien of this Deed of Trust.

As part of the consideration for the execution of this instrument, and of the
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Four and .73/100, ($324.73) Dollars, and thereafter a like sum
on the same day of each month for Ninety Five, (95)
consecutive months. Said Payments on this note to be first
applied to the interest on the unpaid balance and the
remainder to principal until said debt is paid in full. This
Deed of Trust secures the payment of said indebtedness and
all renewals or extensions thereof, all interest thereon and
all other sums due thereunder or under the provisions of this
instrument.

indebtedness secured hereunder, Grantors agree:

1. To pay to the Holder the outstanding principal of the
Note, and all interest thereon, and all other sums due
thereunder, as and when the same shall become due as provided
therein.

2. American Realty & Investment Corporation further agrees
to pay directly to Ruth E. Moon the amount necessary to
pay the first and second mortgages hereinafter referred to
as "Prior Mortgages".

3. To keep all buildings now located on, or hereafter erected
upon, the Property insured in some reliable fire insurance
company or companies acceptable to the Holder, in a policy
or policies of fire and extended coverage insurance, insuch
amount as shall from time and time to be approved by the
Holder, but not less than the outstanding balance of the
indebtedness secured hereby, with the loss, if any, made
payable to the Grantors and to the Holder, as their respective
interests may appear; the right being expressly reserved to
apply the proceeds of any such insurance to the payment of
the indebtedness secured hereby or at its election, and subject
to the concurrence of the holders of the Prior Mortgage, to
use such proceeds for the repair andfor replacement of any
improvements situated upon the property which may be
damaged or destroyed as a result of any insured casualty.

4. To pay, before the same becomes delinquent, all taxes,
assessments (general or special), and other charges levied
upon, assessed, or made against the Property, this Deed of
Trust, the indebtedness secured hereby, or any interest of
the Holder or of the Trustee therein.

5. To keep and maintain the Property and all improvement,
thereon, in good condition and repair, and not to permit or
suffer any waste to the same.

7. To reimburse the Holder any amounts which it may expend
in the protection of the Property and/or in the preservation
of the priority of the lien of this Deed of Trust, by reason
of failure of the Grantors to keep and perform any of the
foregoing covenants, together with interest upon all amounts
so advanced, at the highest effective rate of interest then
permitted by applicable law, such reimbursement to be made
within fifteen (15) days after notice in writing from the
Holder of the making of any such expenditure; it being
expressly stipulated, nevertheless, that nothing in this
paragraph, or elsewhere in this Deed of Trust, shall be
construed to require the Holder to expend any funds, or to
take any other form of curative acton, should there be a
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breach of any covenant or agreement contained in this Deed
of Trust.

e
It Ly

8. To pay all costs and expenses incurred by the Holder or '
by the Trustee in the defense of the Trustee's title hereunder,
or the lien of this instrument, including reasonable attorney's
fees. ’

9. With the exception of payments of principal and interest
theron, to observe the provisions and to perform in accordance
with the provisions of the Prior Mortgages as said Prior
Mortgages requires such performance and observance on the
part of the Grantors, American Realty & Investment
Corporation, shall:

(a) Have the right, in the event of Holder's default to make
any payment or perform any act under the Prior Mortgages
which Holder is required or permitted to do in any manner
deemed appropriate, including discharge, compromise, or
settlement of any lien of the Prior Mortgages, or redemption
from sale or forfeiture of any prior tax lien, and all such
moneys so expended, including prepayment premiums, shall be
credited against the indebtedness secured hereby, with
interest thereon at the rate of ten (10%) percent per annum,
the same to be payable upon demand; and

(b) To the extent that the Grantor, American Realty &
Investment Corporation, shall make any payments to the
Beneficiary under the terms and provisions of the Prior
Mortgages, the Grantor herein shall be subrogated to all the
rights, powers, provisions, and liens of the Beneficiary of
such Prior Mortgages and shall be entitled to all of the
benefits thereof.

10. Grantor shall not, without prior written consent of the
Holder, amend, extend, or modify, in any way whatsoever,
the Prior Mortgages or the notes they secure or any other
security instrument given to secure said note.

As part of the consideration for the execution of this instrument, Holder agrees
that to the extent of payments received on the Note secured by this Deed of Trust and
so long as there is no default in this Deed of Trust, to make payments of principal and
interest as they become due upon the Promissory Note secured by the Prior Mortgage;
provided, however, if the Grantors, American Realty & Investment Corporation, are not
in default under this Deed of Trust or the Note secured by it and if the Holder is in
default under the terms of the Prior Mortgage, then in this event, Grantors, American
Realty & Investment Corporation, shall have the right to make payments directly to
the payee of the aforementioned Promissory Note and to deduct any such payments
actually made by Grantors from any additional payments Grantors may owe Holder of
the Note secured by this Note secured by this Deed of Trust.

Now, if the Grantors, American Realty & Investment Corporation, shall pay said
indebtedness, and all installments thereof, including both principal and interest, when
due, according to the terms of the Note, and if the Grantors, American Realty &
Investment Corporation, shall fail to pay said indebtedness, or any part or installment
thereof, or any interest thereon, when due or if the Grantors, American Realty &

Investment Corporation, shall make an assignment for the benefit of creditors, or should
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a receiver, liquidator, or trustee of the Grantors, or of any of the Grantor's property,

be appointed, or should any petiton in bankruptcy, or for the reorganization of
arrangement of the Grantors pursuant to the Federal Bankruptcy Act, or any statute,'
federal or state, similar thereto, be filed by or against the Grantors, then and in any
of such events, this trust conveyance shall remain in full force and effect, and at the
option of the Holder, all remaining unpaid indebtedness shall become due and payable
at one, without notice, and the Trustee, acting in person or through an agent or agents
duly appointed by him for this purpose, is hereby authorized and empowered, upon giving
twenty (20) days' notice by three (3) publications in any newspaper, daily or weekly,
published in the county inn which the Property is located, to sell the property at the
front door of the Court House in said county (or at such other place at said Court House
as is usually and customarily used for the conduct of foreclosure sales) to the highest
bidder for cash, at public outcry, free from the equity of redemption, which is hereby
expressly waived; and the Trustee is authorized and empowered to execute and deliver
a deed to the purchaser. Said sale may be adjourned from day to day by the Trustee or
his agent or successor, by announcement at the Court House on the date the sale is
originally set, or any adjournment thereof, and may be reset at a later date without
any additional publication. The creditor may bid at any sale under this trust conveyance.
Grantors, American Realty & Investment Corporation,

and all persons holding under Grantors, shall be and become the tenants at will of the
purchaser. Said sale may be adjourned from day to day by the Trustee or his agent
or successor, by announcement at the Court House on the date the sale is originally set,
or any adjournment thereof, and may be reset at a later date witﬁout any additonal
publication. The creditor may bid at any sale under this trust conveyance. Grantors,
American Realty & Investment Corporation, agree that the Trustee may, at any time
after default in the payment of any part of said indebtedness, enter and take possession
thereof, the purchaser shall be entitled to immediate possession thereof upon the delivery
to him by the Trustee of a deed for the Property,

The Holder may, at any time and from time to time, without assigning cause, in
Holder's sole and absolute discretion, remove the Trustee herein named and appoint a
successor to execute this trust, by an instrument in writing duly executed by the Holder
and filed for record in the county in which the Property is located and, upon the
execution and filing of such instrument, the title herein conveyed to the Trustee shall
be vested in the successor so appointed, |

In the event of a sale fo the Property under and by virtue of this trust, the

Grantors, American Realty & Investment Corporation, and all persons holding under
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Grantors, shall be and become the tenants at will of the pruchaser from and after the
execution and delivery of a deed to such purchaser, said tenancy to be determined at
the option of said purchaser upon five (5) days' written notice.
Upon any sale under this Deed of Trust, the proceeds will be applied by the Trustee:

First: To pay all the costs and charges of executing this -

trust, including attorney's fees and the expenses of any

litigation which may arise on account of the execution and

enforcement of this trust, or in connection therewith as above

provided.

Second: To pay said debt, or any balance thereof then
remaining unpaid.

Third: The residue shall be paid to Grantor, or Grantor's
order.

Wherever used herein, the singular number shall be deemed to include the plural,
and vice versa, and the masculine gender shall be deemed to include the feminine or
neuter, and vice versa. In addition, the word "Grantors" shall be deemed to include
not only the Grantors specifically named in this Deed of Trust, but also all successors
of such Grantors intitle to the Property.

Notwithstanding any provisions in this Deed of Trust, or in any other instrument
given in connection herewith, to the contrary, if the Grantors shall fail to pay any
installment of principal or interest due on the Note, or if the Grantors, American Realty
& Investment Corporation, shall fail to keep and perform any agreement or undertaking
contained
Therein, the holder of the Note shall be entitled to cause the Trustee to foreclose this
Deed of Trust and to apply the proceeds of such foreclosure against all sums then due
the Holder, but the Grantors shall not be accountable for any further -or other sums due
on the Note, this Deed of Trust, or otherwise, it being stipulated that the Holder of
the Note shall look solely to the security afforded by this Deed of Trust for the
protection of its rights. |

WHEREAS, American Realty & Investment Corporation, understand that they are
assuming the indebtedness herein mentioned and further that this indebtedness is subject
to a first mortgage held by Bankers Mortgage , which at the present time, the unpaid

g7
balance is approximately, /d / J 3 — , said loan being at the present
7/

time paid by Ruth E. Moon and Husband, Frank T. Moon, each month.

WHEREAS, the purchasers, American Realty & Investment Corporation, and Ruth
E. Moon and Husband, Frank T. Moon, Holder, herein agree that Ruth E. Moon and
Husband, Frank T. Moon, Holder, his heirs, personal representatives, successors and

assigns will continue to make said payments to Bankers Mortgage.
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WHEREAS, American Realty & Investment Corporation, understand that they are
assuming the indebtedness herein mentioned and further that this indebtedness is subjecf
to a second mortgage held by Third National Bank , which at the present time, the

72
unpaid balance is approximately, Mj - , said loan being at the

present time paid by Ruth E. Moon and Husband, Frank T. Moon, each month.

WHEREAS, the purchasers, American Realty & Investment Corporation, and Ruth
E. Moon and Husband, Frank T. Moon, Holder, herein agree that Ruth E. Moon and
Husband, Frank T. Moon, Holder, his heirs, personal representatives, successors and
assigns will continue to make said payments to Third National Bank.

Provided, however, this agreement by Ruth E. Moon and Husband, Frank T. Moon,
Holder, will only be effective so long as purchasers have made all payments currently
and are not in default under the note due Ruth E. Moon and Husband, Frank T. Moon,
Holder, or any provisions in the Deed of Trust securing the note.

This note by said American Realty & Investment Corporation, is joint and several
and shall bind them, their heirs, personal representatives, successors and assigns. Not
withstanding, anything herein to the contrary, all the obligations of Ruth E. Moon and
Husband, Frank T. Moon, Hblder, under this agreement shall terminate and cease upon
the earlier of:

a). The payment of the entire equity in the indebtedness represented by the

balance of the note due Ruth E. Moon and Husband, Frank T. Moon, Holder, plus all
accrued interest thereon to date.

~WITNESS WHEREOF, the parties have hereunto executed this instrument this
day of February, 1984,

x/éazééfém (FN1eo.) l @wﬂ‘o Q%@J‘«

RUTH E. MOON PRESIDENT, American Realty &
Investment Corporation
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COUNTY OF DAVIDSON:
The .actual consideration for this transfer or value of property (whichever

is greater) is $§37860:00. This is equal to or greater than the property would bring at

a fair and voluntary sale. i zz ﬁ %M %
‘ g cj_ﬁr ‘_ 2, ™

Sworn to and s },bscribed before me this//

day _of 1984,
My Comm1551on Expires: 7“9/fﬁ e e ey ,"‘,
/ 7 OFARY PUBLIC . . o+ 2 =
STATE OF TENNESSEE: RS - I~
COUNTY OF DAVIDSON: SR I R
o a

Personally appeared before me, the undersigned, a Notary Public in and fblj._ggi!l ] ‘.’ :
County and State, Ruth E. Moon and Husband, Frank T. Moon, the within named
bargainors, with whom I am personally acquainted, and who acknowledged that they

executed the within instrument for the purposes therein contained.

. Witness my hand and official seal at Nashville, Tennessee, this /__7__1’//‘ day of

February, 1984.

NOTARY PUBLIY SN L
/ :.‘):.‘: Q‘\ ():‘i EX
My Commission Expires: 7 §7 "7 i35 &, 3T
i O f & i
LT N ST
: R 2V v
STATE OF TENNESSEE: O paped

COUNTY OF DAVIDSON:

Before me, | , a Notary Public of the State an;i County
foresaid, personally appeared |
with whom I am personally acquainted, or provedgto me on the basis of satisfactory
evidence, and who, upon oath, ackowledged /Z to be thé W
and === _—owpwerivety~—of )

withi ed bargaipbr, a corporation,

and that such

——

and— executed the foregoing instrument for

the purpose therein contained by signing the name of the corporation by the said

as : and

attesting the same by the said as

Wltness my _g_and.:and seal, at office in Nashville, Tennessee, this _LS day of

m‘-

?

F&ruary, l9ﬁ ;_ jt‘_ . .
[ & LI Vobim . .
lu (22 BRI
® N3
‘ol —— Al
i E e 0
Q g oc -5::; /& -. 2 oy -
o S D . ¥
R NOTARY BUBLIC .2 T~ 3 N
: R

My Commission Expires: I‘Ql —BH ' .,,' "
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