This Instrument Prepared by:

Larry L. Westbrook, Attorney
2002 Richard Jones Road, C -101
Nashville, Tennessee 37215
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300631305 496

This Master Deed made and entered into by SCW, INC., a Tennessee

BRATTLESBORO PLACE

Corporation, having its principal office and place of business in Nashville,

'~ Davidson County, Tennessee (hereinafter referred to as "Developer");
WITNESSETH:

WHEREAS, Developer is the légal title holder of certain real

property located in Davidson County, Tennessee and more particularly des~

cribed on Exhibit A hereto (the "Property'"); and

WHEREAS, Developer desires to submit the Property described
on Exhibit A, together with all buildings, structures, improvements, and
other permaﬁent fixtures of whatsoever kind thereon, and all rights and
privileges belonging or in anywise pertaining thereto to the provisions of

the Horizontal Property Act of the State of Tennessee as the same may be

amended from time to time; and

WHEREAS, Developer further desires to establish for its own
benefit and for the mutual benefit of all future owners or occupants of
the Property or any part thereof, certain rights, easements and privileges in,
over and upon the said Premises and certain mutually beneficial

restrictions and obligations with respect to the proper use, conduct and
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maintenance thereof, for the purpose of enhancing and perfecting the

value, desirability and attractiveness of the Property.

NOW THEREFORE, Developer declares as follows:

1. Definitions. As used herein, unless the context otherwise
requires:

(a) "Act" means the "Horizontal Property Act" of the
State of Tennessee as the same may be amended from time to time.

(b) "Association" means Brattlesborc Place Homeowners'

800s631 30k 497

Association, a Tennessee not-for-profit corporation.
(¢) ™"Board" means the Board of Directors of Brattlesboro
Place Homeowners' Associationm,
(d) "Buildings' means the buildings located on the parcel
and forming part of the Property and containing the Units. The "Buildings"
are delineated on the Plat.
(e) '"By-Laws' means the By-Laws of the Brattlesboro Place Home-
owners' Association, attac hed hereto as Exhibit B and made a part hereof,
as amended from time to time. For purposes of the Act, all provisions contained
in the body of this Master Deed dealing with the administration and maintenance
of the Property shall be deemed to be part of the By-Laws.
(f) "Common Elements" mean all of the Property except for
the Units, and, without limiting the generality of the foregéing, shall
include those items defined as "General Common Elements' in the Act, in-
cluding the followeing:
(1) The Parcel;

(2) All party walls, bearing walls and columns, roofs,




ki

halls, lobbies, stairways and entrances and exists or communication ways:
s (3) All basements, yards and gardens, except as otherwise
herein provided or stipulated;
(4) All compartments or installations of certain services
a6 such as power, light, gas, cold and hot water, refrigeration, reservoirs,
water tanks and pumps, and the like; BL0k6313515r 49R
(5) All garbage dumpsters and, in general, all devices
or installations existing for ﬁommon use;
(6) All parking areas, road, sewers and all other services
of a public nature not insude the walls of the individual units.
(7) Pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and c anduits situated éntirely
within a Unit and serving only such Unit); and
(8) All other elements of the Buildings desirable or
rationally of common use or necessary to the existence, upkeep and safety
of the condominium regime established by this Master Deed.
(g) '"Developer" means SCW, INC., a Tennessee corporation,
its successors and assigns, provided such successors and assigns are
designated in writing by Developer as a successor or assign of the
rights of Developer set forth herein.
(h) "Limited Common Elements' means all Common Elements contiguous
to and serving exclusively a single Unit or one or more adjoining Units as an

inseparable appurtenance thereto, the enjoyment, benefit or use of which is reserw t
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the lawiﬁl Occupants of such Unit or Units either in this M;ster
Deed, on the Plat, or by the Board. Limited Common Elements shall
include, but shall not be limited to, the separate furnace, ailr
conditioner'and water heater located within or adjacent to a

Unit and serving only such Unit, pipes, ducts; eiectrical wiring
and conduits located entirely within a Unit or adjoining Unité

and serving'only such Unit or Units, any balconies and patios,

and such portions of the perimeter walls, floors and ceillings,
doors, vestibules, windows, screens, and entryways, and all
assoclated fixtures and structures therein as lie outside the |

Unit boundaries. 3 200631 3wt 499

(i) "Majority" or “majority of the Unit Own-

ersg'

means»the'owners of more tﬁan fifty'(5b%)'percent of the
Units.'

(j) ‘"Master Deed" means this instrument, bj
whiqh the Pfoperty is submitted to the pfdvisions of the Act,
as hereinafter provided, and_such Master Deed as amended from
time to t%me. |

(k) "Occupané” means a person or p;rsons in~
possession of a Unit, regardless of whether said person is a
Unit Owner. | | | | |

| (l) "Parcel'" means the parcel or tract éf real
estate, described on Exhiblt A attached to this Master Deed
and submitted hereby to the provisons of the Act,
(Q) "Person'" means a natural individual, cor-

poration, partnership, trustee or other legal entity capable

of holding title to real property. =— R
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. - . (n) "Plat" means the plat of survey of the

Parcel su$mitted to the provisions of the Act showing the number
of each Unit, expressing its area, location and other data
necessary for identification, said Plat being of record in Book
‘ QQTBITS, page Sj?>i . Registgr’s Office for Davidson County,
} Tennessee. _ BMW6313F5E 500
‘ ‘ (q). "Property" means all the land, properﬁy
and spacé comprising the Parcel, and all improvements and
structures erected, constructed or containéd thereiﬁ or
thereon; including the Buildings and all easements, rights
éﬁd appurtenances belonging thereto, and all furniture, fur—
nishings, fixtures and-equipment'intended for the mutual use,
_benefit_ot eﬁjdyment 0cf Unit Owners, submitted to the provi-
sions of the‘Act. | |

(p) "Record of Recording' refers to the record
or regording in the Register's Office for ngidson County,

Tennessee.

-

(q)+ "Rules and Regulatiéns" refer to the rules
and reguiationslconcerniﬁg the use-of the.Units and the Com-
mon Eleﬁenté;.as adopted from time to tiﬁe by the Board in
accordance Qith the Master Deed and ﬁy—Laws.

(r)- "Unit" means an enclosed space consisting
of one or more rooms accupying 2ll or part of a floor or
floors in thé Buildings, whicﬁ enclosed space 1s not owned in -
common with Unit Owners of other Units. Each ﬁnit 1s numbered

as shown on the Plact. The boundaries of éach Unit shall be and .

are the unfinished interior surfaces- of its perilmeter walls, floors




"and ceilings, and a Unit includes beth the portion of the
Buildings so described and the air space so enconpassed, ex-
cepting Common Elements., It is intended that the term "Unit"

as used in this Master Deed shall have the same meaning as
2008 i 501

the term "Apartment'" as used in the Act.

- (s) "Unit Owner" means the person or persons
whose estates or interests? individually or collectively, ag-.
gregate fee simple ownérship of a Unit and of the undivided
interest 4in the Cémmon Elements appurtenant thereto, and

éhall be deemed the same as '"co-owner" under the Act, but
"Unit Owner" shall not mean the Mortgagee or Benefilclary of a
recordgd mortgage or deed of trust who holds a lien solely

for securit& purposes and does not have possession of the
Unit. Unless specifically provided otherwise herein, Develo-
per shall be deemed a Unit Owner so long as ig is the legal

title holder of any Unit,

2. Submission of Property to the Act., Developer
does hereH& submit and subject the Pafcei and the Property to
the provigions of the Horilizontal Property Act of the State of
Tennessee as amended‘from time to time and does hereby‘estab~
lish a horizontal property regime to be known as Batglesboro
Concdominiums.

3. Plat. The Plat sets forth the numbers and lo-
catlon of each Unit and other data as required by the Act.

4. Units. The legal description of each Unit shall
consist of the identifying number of each Unit as shown on the

Plat. Every deed, lease, mortéagé, ‘deed of trust, or other




instrument shall legally describe a Unit by its ioentifying number as

shown on the Plat and every such description by number shall be deemed

tood and sufficient for all purposes, as provided in the Act. Except

as provided by the Act, no Unit Owner shall, by deed, plat, court decree

or otherwise, subdivide or in any other manner cause his Unit to be

sgparated into tracts or parcels different from the whole Unit as shown on

‘he Plat. 80006313kt 502
5. (a) Association of Unit Owners and Administration and

Operation of the Property. There has been or will be formed an Association

having the name "Brattlesboro Place Homeowners' Association, Inc;, a

Tennesseé not-for-profit corporation, which Association shall be the governing

body for all Unit Owners, and shall be operated to provide for the

maintenance, repair, replacement, administration and operation of the

Property, as provided in the Act, this Master Deed and the By-Laws. The

By-Laws for the Association shall be the By-Laws attac hed to this

Master Deed as Exhibit B and made a part hereof. The Board of Directors

of the Association shall be elected and serve in accordance with the

provisions of the By-Laws. The fiscal year of the Association shall be

determined by the Board, and may be changed from time to time as the

Board deeﬁs advisable. The Association shall not be deemed to be conducting

a business of any kind. All activities undertaken by the Association shall be

for the sole benefit of the Unit Owners, and all funds received by the

Association shall be held and applied by it for the use and benefit of Unit

Owners, and all funds received by the Association shall be held and applied

by it for the use and benefit of Unit Owners, in accordance with the

proviisions of this Master Deed and By-Laws. A Unit Owner's membership shall

automatically terminate when he ceases to be a Unit Owner. Upon
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the conveyance or transfer of a Unit Owner's ownership interest
to a new Unit Owner, the new Unit Owner shall sinultaneously

succeed to the former Unit Owner's membership in the Association,

Each Unit shall have one (1) vote.

tnB313iv: 503

(b) Management of Property. The Board shall

have tﬁe authority‘toiengage the services of an agent (herein
sometimes referred to as the "Managing Agént") t; maintain,
repair, replace, administer and operate the Property, or any
part thereof, to the éxtent deemed advisable by the Board,
subject to the provisions of subparagraph (c)‘below. The
Board shall require that such Managing Agent have fidelity
bond coverage on its»employees handling Association funds.

The cost of such services shall be a common expense, as de-

fined in paragraph 10 hereof.

(c) Initial Management Contract. Prior to the

appointmént of the First Board as provided herein, the Deve~'
loper, oﬁfbehalf ot the Association, may employ a managemeﬂt
jcorporation, to act as Managing Agent fof the Proberty provi-
ded, however, that such contract shall not exceeed a period of )
three (j) years.,

(d) Qpartments for Building Personnel. The

Board shall have authority to lease, purchase and mortgage a
Unit, Units or other resident;al guarters for a building man-
ager and/or for an engineer. All rental or debt service paid
by the Assﬁciation pursuant to a lease agreement or mortgage

shall be a general common expense, as defined in paragraph 10

hereof.




(e) Use by Developer. During the period of sale by
Developer of any Unlts, Developer, and Developer's ageants,
employees, contractors and subcontractors, and their respective
agents and employees, shall be entitled to access, 1ingress to

50016313kt S04

and egress from the Buildings and Property as may be required -
for purposes of sale of Units. While Developer owns any of the
Units and untii each Unit sold by it 1is occupied-by the Purchasers,
Developer and its employees may use and show one or more of such
unsold or unoccupiled Units as a médel Unit or Units and may use
cne or mare of’such.unsold,or unoccupied Units as a sales office,

and may maintain customary signs In connection therewith.

(f) Non-Liability of Directors and Officers.

To the extent permittéd by law, neither the directors nor of-
ficers of the Association shall be pgrsonally liable to Unit
Owners for any mistake 6f'judgment or for any other acts or
omisslons of any nature whatsoever as such directors or
officers, except for any acts or omissions fouand by a.court

to const{L;te.grbss negligence or fraud. Unit Owners.shall
indemnify and hold harmless each of ﬁhe directors or officersv
and their'respective heirs, executors, administrators, suc-
cessofs and assigns-in accordance with the provisions of Ar-

ticle VIII of the By-Laws.

6. Board's Determination Binding. In the event of

any dispute or disagreement between any Unit Owners relating
to the Property, or any questions of interpretation or appli-

cation of the provisons of this Master Deed or By-Laws, the

determination therecof by the Board shall be final and binding

on all Unit Owners.




7. Ownership of the Common Elexents. FEach Unit is °

hereby allocated an undivided interest in the Common Elezents
as set forth on Exhibit C attached hereto and made a part hereof
as though fully set forth herein. The aséigned percentages 0?
interest set forth on Exhibit C shall.remain éonstant unless
stereafter changed by recorded amendment to this Mastecr Deed
consented to in writing by Unit Owners, in accorda%@gSQ}?Pwt 505
paragraph 21 hereof. . The ownership of a Unit shall ﬁot be
conveyed.sébarate from the undivided ownership in the Common
Element; appurtenant to such Unit. The undivided interest in
the Common Elements appurtenant to any Unit shall be deemed
conveyed or encumbered with that Unit, even though the legal
description in the instrument conveying or encumbering such Uﬂit
may refer only to the fee title to that Unict.

8. Use of the Common Elements. .Each'Unit Owner
shall‘have the right to use the bommon Elements (éxcept the
Limited Common Elements and portions of the Proerty subject.
to leases made by orAaséigned to the Board) in commbn with
all other Unit Owners, as may be required for the.purposes of
access, 1ingress to; egress from,‘use, occupancy and enjoyment-
of the respective Unit(owned by‘such Unit Owner. Such right
to use the Common Eleménés shall extend not only to each Unit
Owner, but also to -his agent, servants, tenants, famlly mem-
bers, customers, invitees and licensees. Hoﬁever, each Unit
Owner shall have the right to the exclpsive use and possession
of the Limited Common Elements contiguous to and serving
such Unit aloné or with adjoining Uanits.- Such rights to use

Common Elements, including the Limited Common Elements, shall be

subject to and governed by the provisions of the Act, Master

- 10 -
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Deed, By-Laws, and rules and re,ulations of the Association.

In addition, the Association shall have the aﬁthority to lease,
grant concessions or grant easements with respect to parts oi the
Common Elements, subject to the provisions of this Master Deed
and By~-Laws. All income derived by the Assoﬁiation from leases,
concessions or other sources shall be held and used for the
benefit of the members of the Association, pursuant to such
rules, resolutions and regulations as the Béard nay adopt or

prescribe. ' BMK8313PBE'506>

9., Parking Space. Parking spaces on the Property.

shall be part of the Common Elements, and may be allocated and
reallocated, from time to time,‘to the respective Unit Owners,
and shall be uséd_by such Unit Owners subject to the Rules and
Regulations of the Association. Each Unit shall be assigned
two spaces for exclusive use.

10. (a) Common Expenses. Each Unit Owner shall
pay his proportiocnate share of the expenses of the admini-
stration.and operation of the Common Elements and of any
other expenses incurred in conformance with>this Master Deed
and By-Laws (which expenses are herein sometimes referred to
as "common expenses'"), including, but not liﬁited to, the
maintenanée and repair of the Property and any and all re-
placements and additions thereto. Except for 1its responsibili-
ties és a_Unit‘Owner, as provided herein, Developer shall not:
have any responsibility for the maintenance, repalr or replacement
of any part of the Common Elements after the date this Master-

Deed is recorded; provided, huwever, in the event Developer

expends any of its own funds for the repalr, replacement or
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maintenance of any of the Common Elements, Developer shall

to a credit for such sums agaiHSEBﬂﬂgsaﬁy%&f 507

expenses Developer might be required to pay by virtue of being

be entitled

a Unit Owner. Each Unit Owner shall be responsible for paying
common expenses in the same proportion as hls percentage of
ownership in the Common Elements. Assessments f{or the pay-

ment of common expenses shall be in sﬁch amounts and shall

be payable at such times as determined in the manﬁer provided

in the By-Laws. No Unit Owner shall be exempt from payment

of his proportionate share of the comwon expenses by waiver

or nonuse of enjoyment of the éommon or Limitgd Common Elements
or by abandoqmenc of his Unit. If any Unit Owner shall fail

to make such paymeﬁt of assessments for common expenses when
due, the aﬁount‘thereoﬁ together with any reasonable late

charge established by the Board, and together with interest

at the rate of Fifteen (15%) percent per annum,\after sald
assgssments become due and payable shall constitute a continuing
lien on the Unit against which the assessmént is made, as provided
in the Act. Each Unit Owner shall be peréonally liable for his

portion of each assessment made while he is the owner of a Unit,

and his grantee shall be jointly and severally liable for any

_assessments due and payable at the time of conveyance.

(b)) Mortgage and Deed of Trust Protection.

The lien for assessments payable by a Unit Owner shall be
subordinate to the lien of a recorded first Mortgage or Deed

of Trust on the interest of such Unit Owner, except for the

amount of the proportionhte'share of common expenses which

become due and payable from and after the date on which the

- 12 -
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Mortpgagee or Beneficiary thereunder either takes possession
of the Unit encumbered thereby, accepts a conveyance of any
interest therein (other than as security)vor forecloses its
Mortgage or Deed of Trust. This subparagraph (b) shall not
be amended, changed, modied or rescinded without the prior
written consent of all Mortgagees and Beneficiaries of
record. |

11. Mortgages. Each Unit Owner shall have the
righe, subjéct’to the provisions herein, to mortgage his Unit
together with his respegtive ownership interest in the Cocmmon
Elements. No Unit Owner shall have the right or authority to
moftgége or place a lien on the Property or any part thereof,
except to the extent of his own Unit and its appurtenant in-
terest 1in the Common Elements.

12. Separate Real Estate Taxes. Real estate taxes

shall be separately taxed to each Unit Owner for his Unit and

its éppugtenant ingerest in tﬁe Common Elements, as provided

in the Act. In the event that such'taxes for any year are

not separately faxed to each Unit Owﬁer,-but rather are taxed

on the Property as a whole, then each Unit Owner shall pay

his'proportibnate share thereof i1in accoraance with his re-

spective percentage of owﬁership interest in the Common Ele-

ments, and, in sald event, such taxes shall be a common expense.
13. Insurance. The Board ;hall obtain insurance

for the Property, exclusive of the additions within, improve-

ments to and decorating of the Units or Limited Common Ele-




ments by Unit Owners, against loss or damage by fire, vandal-
ism, maliéious mischief and such other hazards as are covered
under standard extended coverage provisions, for the full in-
s00K6313p5t 509
surable replacement cost of the Common Elements and the
Units, and against such other hazards and for such amounts as-
the Board may deem advisable. Insurable replacement cost
shall be deemed the cost of restoring the Commoh Elerments,
‘Units, or any part thereof, to substantially the same condi-
tion in which they existed prior to damage or destruction.
Such insurance voerage shall be written in the name of, and
‘the proceeds thereof shall be payable to, the¢ Board, as the
trustée for the Unit Owners 1in proportion to the Unit Owners'
reépective pefcenéages of ownershiplin the Common Elements,
as set forth in'tﬁis Master Decd, and for the holders of
mortgages on the Units, if any. The policy of ingurance
should also contain, 1f possible;>a waiver of su§rogation
righ;s.by the insurer against the Unit Owners., The ﬁremiums
for suchﬁinsufance shall be a common expense, However, at
the option of the Board, and upon written notice to all Unit
- Owners, premipms for such insurance shall be separately
billed to Unit Owners based upon théir respective percentages
of ownership in the Common Elements,.
In the event of damage to or destruction of any
Buildings or Common Elements as a result of fire or other ca-
sualty covered by insurance procceds (unless more than 2/3 of
all Buildings require reconstruction), the Board shall, in

its sole and absolute discretion, determine and withou; in-
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tervention of any Unit Owner arrange for the prompt repair
and restoration of the damaged portions of all Units, Build-
ings and Common Elements substantially in accordance with the
original plags and specifications therefor. Wher§m2§§1§§§31—51c)
ance indemnity is insufficient to cover the cost of such re-

4 Palrs and restoration, the deficit shall be paid by all Unit
Owners with each Unit Owner to bear a proportion the%eof
based upoﬁ his percéntége of ownership in the Common Elements.
If more than two~thirds (2/3) of all buildings require re-

construction, unless otherwise unanimously agreed upon by the

Unit Owners, the insura:-c indemnity shall be delivered pro-

rata to the Unit Owner: ~titled to it in accordaﬁce with the
applicabile prdvisions . the By-~Laws or invaccordancc with a
decision of chrée-fourchs (3/4) of the Unit Owners if no By-Law

provisions are applicable., The Board shall notvbe responsible
for the repair, replacement or restoration of any wall, ceiling
or floor decorations or covering, of any other éa%t of a Unit
for which the respbnsibility of maintenance and repair is that
of a Unit Owner, o; for furniture, furnishings, fixtures,
appliances or eqﬁipment installed in the Unit by a Unit Owner
or Occupant unless insurance therefor is specifically provided
for in the inéurahce policy obtained by the Board..

The Board shall also obtain comprehensive public
liability'insurance, in such amounts as it deems desirable,
and Qorkman's compensation insurance and other liability in-
surance in suéh amounts as it deems desirable, insuring each
Unit Owner, mortgagee-of record, the Association, its offi-

cers, directors and employees, Developer, and the lManaging

- 15 -
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agent, 1f any, from liability in connectlon with the Prcpe;cy.
The premiums for such insurance shall be a common expense.
However, at the option of the Board, and upon written notice
to all Unit Owners, premiums for such insurance shall be
Separately billed.to each Unit Owner with each Unit Owner to
bear a proportion thereof based upon his percentage of owner-
ship in the Common Elements. The Board shall retain in
safekeeping any such public liabdlity policy for six (6&)
years after thé expiration date of the policy. BNMBSiSwa 511
The Board shall also obtain Fidelity coverage coy#
ering officers,.directors and employees who handle or are re-
éponsib#e for handling Association funds. Such bonds shall
be in such amounts as the Board may determine, but 1In no
event less than one hundred fifty (150%) percent of the
monthly operating expenses of the Association, and shall con- -
tain waivers of any defense’based upon the exclusion of per-
sons serving without compensation,
The Boérd shall also obtain such other insurance as

it deems desirable, in such amounts, from such sources and in

such forms as it deems desirable, insuring the Property and

each member of the Board and officer of the Association, and

each member of any committee appointed pursuant to the By-
Laws of the Association, from liability arising from the fact
that said person is or was a director or officer of the Asso-

clation, or a member of such a committee. The Board shall

require such fidelity bond coverage as necessary for any per-
son or Board member handling Association. funds. The premiums

for such dnsurance and bonds shall be a common ecxpense.
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Lach Unit Owner shall be responsible for obtaining
his own insurance on the contents of his Unit and the Limited
Common LElements serving-his Cnit, as well as his additions
and improvements thereto, and those parts of the Unit for

083120 512
which the responsibility of maintenance and repair is that of
the Unit Owner, and for decorations, furnishings, and person-

~al property'therein, and personal property Stor;d elsewhere
on the Property,.if'any. In addition, in the event a Unit
Owner desires to insure against his personal liability and
lo;s or damage by fire or other hazards above and beyond the
‘extent that his liability, loss or damage is covered'by the
liabilicy 1nsdranc¢ and insurance against loss or damage by
~fire and sucﬁ{other hazards obtained by the Board for all of
the Unilt Owners as part of the conmon expenses, as above pro-
vided, said Unit Owner may, at his option and expense, obtain

additional dinsurance.

14, Maintenance, Repairs and Replacements. Each

Unit Own;r; at his own expense, shall furnish and be respon-
sible for all maintenance of, repairs to and replacements.
within hié Unitl Except to the extent hereinafter set forth,
maintenance of, repairs to and replacements within the Common
Elements shall be the responsibility of and shall be fur-
nished by the As;ociation, and the cost thereof shall be par;
of the common expenses, subject to the By—La;s, and rules an&
regulations of the Association. The expenses for the mainte—,

nance, repair or replacement of a Unit's water heater, fur-

hance, air conditionér, heating and air-conditioning ducts,

and plumbing and electrical wiring serving only such Unit,

shall be borne by the owner of the Unit to which such Limited

Common Elements are appurtenant; and, at the discretion of
- 17 -




the Board, maintenance of, repairs to, and replacements with-
in the other Limited Common Elements may be assessed in whole
or in part to Unit Owners benefited thereby. Further, at the
discretion of the Board, the Board mayvdirect Unit Owners who
stand to be benefited by such maintenance of, repairs to, and
replacements within the Limited Common Elements é@gg%§%§é§E‘513
for such maiqtenance, repairs and replacements in the ngme
and for the account of such benefited Unit Owners, pay the
cost thereof with their own funds, and procure and deliver to
the Board such lien waivers and contractor's and subcontrac~
tor's sQorn statements as may be required to protect the Pro-
perty from all mechanic's or materialmen's lien claiﬁs that
may arise therefrom; pfovided, however, that if, in order ib
maintain, repair, or replace the electrical wiring, plumbiné,
or other utilities of a Unit, it shall become necessary to

gain entry to another Unit, it shall be the responsibility of

the Association to provide such maintenance, repair or re-
placement, but thé cost of such maintenancg, repair, or re-
placement may be assessed to the Unit Owners beﬁefited Fhere—
by, as hereinabove provided. ‘V

If, due to the act or neglect of a Unit Gwner, or
of his»ageht, servant, fenant, family member, invitee, Jicen—
see or household pet, damage shall be caused to the Common
Elements or to a Unit or Units owned by others, or mainte-
nance, repairs or replacements are requifed which would
otherwise be a common expense, then such»Unit Owner ShallApaY'

for such damage or such maintenante, repairs and




replacements, as may be determined by the Board, to the ex-
tent not covered by the Association's insurance.

The authorized represgntatives of the Assécia£ion,
Board, or of the Managing Agent with approval of the Boafd, 
shall be entitled to reasonable access to the individual :

| | | 50063143k 514

Units and Limited Common Elements as may be required in con-
nection with the preservation of any individual Unit or Lim-
ited Commmon Elements in the event of an emergency, or in
connection with maintenance of, repairs to, or replapéments,
within the Common Elements, Limited Common Elements, or any.
‘equipment, facilities or fixtures affecting or serving other
Units, Common’Elemehts and Limited Common Elements, or to

make any alteration required by any governmental authority.

15. Alterations, Additions or Improvements. Ex-

cept as brdvided in paragraph 16 herein, no alteration of any
Common. Elements, or any additions or improvements thereto,
shall bé made by any Unit Owner without the prior written ap-
proval d;r£he Board. The Board.Tay authorize and charge as
common éxpenses alterations, addiﬁioﬁs and improvements of
the Common Elements.as provided in the By—Léws. Any Unit
Owner may make alterations, additions or improvements within
his Unit without the prior written approval of the Board, but
such Unit Owner shall be responsible for any damage to other
Units, the Common Elements, the Property, or any part there-
of, résulting from such alterations, additions or

improvements.

16, Decorating.- Each Unit Owner, at his own
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expense, shall furnish and be responsible for all decoraéing
within his Unit and Limited Common Elements serving his Unit,
as may be required from time to time, including painting,
wallpapering, washing, cleaning, paneling, floor covering,
200563135 515
draperies, window shades, curtains, lighting and other fur-
nishings and decorating. Each Unit Owner shall be entitled
to the exclusive use of the interior surfaces .of the perime-
ter walls, floors and ceilings of his Unit, and such Unit
Owner sha;l maintain said interior surfaces in good condition -
at his sole expense, as may be required from time to time.
.Said maintenance and use of interior surfaces shall be sub-
ject ta the rules and regulations of the Association, but
each Unit Owner shall have the right to decorate such interi-
or surfaces from time to timebas he may see fitvand at his
sole expense. Decorating of the Common Elements {other than
- interior surfaces within the Units as above provided and
other than of Limited Common Elements) and any redecorating
of Units, to the extent such redecorating of Units 1is made
necessary by damage to Units éaused by méintenance, repairsﬁ
or replace.uent of the Common Elements by the Association,
shall be furnished by the Association as part of the common
expenses. All windows and screens forming part of a perime-
ter wall of.é Unit shall be cleaned and washed, and any dam-
age thereto repaired, at the expense of the Unit Owner of

that Unit.

17. Encrcoachments. If any portions of the Common

Elements shall actually encroach (pon any Unit, or if any




Unit shall actually encroach upon any portions of the Common

Elements, or 1f any Unit shall actually encroach upon another

Unit, as the Common Elements and Units are shown on the Plat, -

there shall be deemed to be mutual easements in favor of the
owners of the Common Elcments and the respective Unit Ownefs
involved, to the extent of such encroachments, so long as the
same shall exist. 300K631 35t 516

18. Usé and Occupancy Restrictions. Subject to
the provisions of the By-Lawé, no part of the Property may be
used for purposes 6ther than housing and the related common
purposes for which the Property was designed and as allowed
by municipal‘zoning laws. Each Unit, or any two or more ad-
jJoining Units used together, shall be used as a residence or
such other use permitted by this Master Deed, and for no
other purpose, excéét that professional and quasi-profession-
al peopleimay use their residence (not‘in viclation of pmuni-
cipal zoning laws) as aﬁ ancillary or secondary facility to
an foicé established elsewhere. The foregoing restrictions
as to resldence shall not, however, be.construed in such ﬁau—
ner as to prohibit a Unit Owner from: (a) maintaining his
personal professional library; (b) keeping his personal busi-
ness or professional recofds or accounts; or (c) handling his
personal business or professional telephone calls or
correspondence. Such uses are expressly declared customarily
incident to the principal residential use and not in viola-
tion of said restrictions.

The Common Elements shall be used only by Unit
Owners and. thelr agents, servants, tenants, family members,-

customers, invitees, and licensees for access, ingress to and
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egress from the respective Units and for such other purpcses

incidental to use of the Units. The use, maintenance and operation
of the Common Elements shall not be obstructed, damaged or
unreasonably interfered with by any Unit Owner, and shall be
subject to any lease, concession or easement, presently in.
existence or entered into by the Board at some future time,
affecting any pért or all of said Common Elements, )

o 063135 51

19. Remedies. 1In the event of any violation of

the provisions of the Act, this Master Deed, By-Laws, or

rules.and regulatiohs of the Association by any Unit Owner
{either by his own conduct or by the conduct of'any Occupant
: of his Unit), the Association, or its>successors or assigns,
shall have each and all of the rights and remedies which may
be provided for in the Act, this Master Deed, By-Laws, or
"sald rules and regulations, or which may be available at law
or in equity, énd may prosecute' an action or other proceed-
ings against such defaulting Unit Owner and/or others for en-
forcement of any lien and the appointment of alreceiver for

the Unit and ownership interest of such Unit Owner, or for

. damages or injunction or specific performance, or for judg-

ment for payment of money and collection thereof, or the

right to take possession of the Unit and to sell the same as
proyided hereinafter in this paragraph 19, or for any combil-
nation of remedies, or for any other relief. All expenses of -
the Board 1n connection with any such actions or proceedings,
ipcluding court costs and attorney's fees and other fees and
expenses and all damages, liqﬂidaiéﬁ or 6tﬂerwise, together

with interest thereon at the rate of fifteen (15%) percent per

- 22 =




annum or such othexr uniform lawful rate as the Board shall
determine, until paid, shall be charged to and assessed

Y 2gainst such defaulting Unit Owner, and shall be added to and
deemed part of his respective share of the comaiﬁsﬁﬁﬁf?éé SIR
and thg Board shall have a lien for all of the same, as well.

« @s for nonpayment of common expenses, upon the Unit, and its

appurtenant interest in the Common Elements of such default-
ing Unit‘Owher and upon all of his additions and improvements
thereto and upon all of his personal property in his Unit or
located elsewhere on the Property; provided, however, that
such lien shall be subordinate to the lien of a recorded
first rortgage or deed of trusﬁ on the Unit, to the extent
hereinabove set forth in paragraph 10(b) herecf. 1In the
event of any such default by any Unit Owner, the Board and
the'Manager or Managiné Agent, if so authorized by the Board,
shall have £he authority to corré;t sucﬁ default, and to do
Qhatever may be necessary for such purpose and ail expenses

in connection therewith shall be charged to and assessed

against such defaulting Unit Owner. Any and all such rights
and remedies may be exercised at any time and from time to
time, cumulatively or étherwise, by the Board. This para-
graph shall not be amended, changed, modified or fescinded
without the prior consent of all holders of record of mort-
gage and deed of ‘trust liens against the Units.

The vioclation of any restriction or condition or
regulation adopted by the Board or the breach of any covenant

or provision herein contalned, shall give the uoard the

\::&“L:-‘.MM——-\‘] B St

m;,;, SR

LY SN




B T Y 3.3 . -~ . PO N 3 —— e n 23 ) < . RN
AGNT, 1n o addltion Lo oany other rignis prlviled 1o this
} I 4 LER Ry |

<9]
H

Master Deed: (a) to enter (either peaceably or forceably

without liability to such Uniﬁ Owner for such entry) upon the

Unit, or any portion of the Property upon which or as to

which such violation or breach exists, and to summarily abate

and remove, at the exbensc of the-defaulting Unit Owner, any-
e 300631355 519

structure, thing or condition that may exist thereon conttrary

to the intent and meaning of the provisions hereof, and the

Board, or its employees or agents, shall not thereby be
deemed guilty in any manner of trespass; or (b) to enjoin,
abate or remedy by appropriate legal proceedings, either at
law or in equity, the continuance of any breach; or (c) to
take possession (either peaceably or forceably without lia-
bility to such Unit Owner for such entry) of such Unit Own-
er's interest in the Property and to maintain an action for
posséssion oflsuch Unit in the manner provided by law.

If any'Unit Owner.(either by his own conduct or by
the conduct of any other Occupant of his Unit) shall violate

the Act, or any of the covenants or restrictions or provi-

sions of this Master Deed, the By-Laws, of the regulations
adopted by the Bbard, and if such default br violation shall
continue for ten (10) days aféer noﬁice to the Unit Owner in
writing from the Board, or shall occur repeatedly during any
ten (10) day period after such written nctice or request to-

. cure such violation from the Board, then the Board shall have
the power to issue to said defaulting Owner a notice in writ?_

ing terminating the rights of said defaulting Owner to

- 24 -




continue as a Unit Owner and to continue to occupy, use, or
control his Unit, and thereupon an action in equity may be
filed by the Board against said defaulting Owner for a decree
of mandatory injunction against such defaﬁlﬁing Owner or Oc—_
cupant, or in the alternétive, for a decree declaring the
GINSH ?L,,J—J, 520
termination of said defaulting Owner's right to occupy, use,
or control the Unit owned by him on account of said viola-
tion, and ordering that all the right, title and interest of
said defaulting Owner in the Property shall be sold (subject
to the lien 6f any existiné deed of trust or mortgage) at a
judicial séle upon sucn notice and terms as the court shall
determine, except that the court shall enjoin and restrain
the said defaulting Owner from reacquiring his interest at
such judicial sale. The proceeds of any such judicial sale
sﬁall first be paid to discharge court éosts, court reporter
charges, reasonabie attorney's fees and all other expenses of
the proceeding and sale, and all such items shall be taxed
against said defaulting Unit Owner in said decree. Any bal-
ance of-proceeds, after satisfaction of such charges and any
unpaid assessments hereuhder, or any liens, shall be paid to
said defaulting Unit Owner. Upon the confirmation of such
sale, the purchaser shall thereupon be entitled to a deed to
the Unit and the Unit Owner's corresponding percentage of
ownership in the Common Elements, and to immediate possession
of the Unit sold and may abply to the court for a writ of as-
sistance for the purpose of ébquiring sﬁchrpossession, and it

shall be a condition of any such sale, and the decree shall

- 25 =
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Unit Cwnership sold subject to this Master Deed.

20 . Amencdment. The provisions of this Master Deed
may be amended by an instrument in writing, setting fort
such amendment, signed by Unit Owners owning not less than
sixty-seven (67%) percent of the Units; brovided, however,
that all lien holders of record have been notified by certi-
fied mail of such amendment, énd an affidavit by the Secreta-
ry of the Association certifying to such mailing 1is made a
part of such instrument. | 5&%5313%5& 521

However,-if the Act, this Master Deed or the By- .
Laws require the consent or agreement of all Unit Owners or
of'all lien holders for any action specified in the Act or in
this Master Deed; then any instrument amending any provision
of this Master Deed with respect to such action shall be
signed by all Unit Owners or all lien holders or both as re-
guired by the Act or this Master Deed. Any amendment shall
be effective upon the recdrding of such instrument in the Cf-
fice of gﬁé Regisier of Davidson County, Tennessee; provided,
however, that no provisions in this Master Deed may be amend-
ed so as to conflict with the provisions of the Act.

21. Perpetuities and Restraints on Alienation. If

any of the bptions; privileges, covenants or rights created
by this Master Deed shall be unlawful, void or voidable for
violation of the rule against perpetuities, then such provi-
sioﬁ shall continue only until twenty-one (21) years after

the death of the survivor of the now living descendants of




the Governor of Tennessee, Lamar Alexander.

22. Rights and Obligaticns. Each Grantee 0of Deve-

loper, by the acceptance.of a deed of conveyance, accepts the
same subject to all restrictions, conditions, covenants, re-
servations, liens and charges, and the jurisdiction, rights
and powers created or reserved by this Mastef Deed. All fu-
ture Unit Owners and Occupants shall be subject to and shall
00631 3pn 5

comply with the provisions of this Master Deed. Any restr
tions or rules in the By-Laws which are more than adwinistra-
tive in nature sucﬁ as, but not limited to, reservations and
future rights of Developer are hereby incorporated into and .
made a part of this Master Deed by reference. All rights,
benefité and privileges hereby imposed shall be deemed and
taken to be covenants iunning Qith the land, and shall bind
any person having at aﬁy time any interest or estate in said
land, and shall inure to the bénefit of such grantee in like
manner as though the provisions of this Master Deed were re-
cited ané)stipulated at length in each and every deed of con-
vevance or contract for con?éyance.

All present and future Unit Owners and Occupants of
a Unit shall be sébject to, and shall comply with, the provi-
sions of the By-Laws appended hereto and recorded herewith,
pursuant to Tennessee Codé Annotated, Sectién 64-2711, as
they may bé amended from time to time. The acéeptance of a
deed of conveyance, devise, or lease to a Unit, or the enter-
ing into occupancy of any Unit shail constitute an agreement

that the provisions of the By-Laws, and any Rules and




Reculatlons promulgated thereunder, as ithe, may be anended
from time to time, are assumed, accepted and ratified by such
Unit Owner or Occupant, and all of such proviéions shall be
deemed and takKen to be covenants running with the land and
shall bind any person having at any time any interest or es-
tate in chh Unit, as though such provisions were recited and
stipulated at length in each»and every deed, conveyance or
lease thereof. ' .BMM8313P$E 523

The terms and conditions of the Master Deed, By-

Laws, and Rules and Regulations of the Association may be in-

corporated by reference in, and become part of, the agreement

betwagn_any first mortgagee and any present or future Unit
Owner who enters into such an agreement with a first
mortgagee. When so incorporated, any default in the terms
and conditions of this Master Deed, By-Laws, and Rules and
Regulations may be consideréd by the first mortgagee as' a de-

fault, whereupon said first mortgagee, after exercising its

‘option to declare a default, shall then have all of the

rights and privileges arising as a result of a default under
its agreemcnt with said Unit Owner.

23.. Condemnation. 1In the event of a taking of

part of the Common Elements in condemnation or by eminent do-
main, the award made for such taking shall be payable to the
Association. If a majority of the Board in theif sole énd‘
absolute discretion apprové therrepair and restoration of
such Common Elements, the Board shall arrange for the repair

and restoration of such Common Elemwments; and the Board shall

P e




disburse the proceeds of such award to the contractors en-
gaged 1in such repair and ;gstoration in appropriate progress
payments. In the event tﬁe Board does not approve the repair
and commence'restoration of such Common Elements within one

_ hundfed.twenty (120) days after taking by the public or pri-.

vate authority, the Board shall disburse the net proceeds of

such award on the basis of such Unit's percentage of owner-

ship in the Common Elements. A 800k631 315t O24

24.. Rights Reserved. Unit Owner's right of enjoy-

ment in the Common Elements shall be subject to:

(a) The riéht of the Association, as provided
in its By-Laws or Rules and‘Regulations; to suspeﬁd the en-—
joyment rights of any member for any period during which any
assessment remains unpaid, and for such period as it consi~’
ders appropriate for any infraction of its publishedbRules
and'Regulations:

(b) The rightrof‘the Assoclation to charge
reasonable fees for the use'of.any part or partsroﬁ the Com-
moh Elements;

| (c) Tﬁe right of the Association to diminish
in any way or to dedicate or .transfer all or any part of the
Common Elements to any public agency or authority for such
purposes and subject-to such conditions as may be agreed to
by the members entitled to vote thereon, provided that na
such diminution or dedication or transfer or determination as
to the purposes or as to the conditions thereof, shall be ef-

fective unless members of the AssocCiation entitled to cast

- 29 -
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have agreed to such dedication, transfer, purpose or condi-

tion;

(d) The right of Developer, at its sole ex-

pense, to relocate, expand, modify, reduce, or extend exist-

ing driveways, parking areas and yard, and to construct, ex-

B00K6313rene 525

pand, enlarge or relocate sewers, utlllty llnes or service
connections, in order to serve the existing Buildings; and
1(e); The right of the Association to grant
such easements and rlgh s—of-way to such utility cowpanles or
public agencies or authorities as it shall deem necessary for
the proPér servicing and maintenance of the Cqmmon_Elements
and the Units. ‘

25. Federal Home Loan Mortgage Corporation

Regulations. Notwithstanding anything to the contrary con-

tained in this Master Deed or in the By-Laws of the Associa-
tion, all terms, conditions, regulations and requirements

which are now existing, or which may be amended from time to

" time by the Federal Home Loan Mortgage Corporation, the Fed-

eral Home Loan Bank Board, or the Federal Savings and Loan
Insurance Association pertainingbto condominiums,'are hereby
incorporated as terms and conditions of this Master Deed and
By-Laws and such shall be governing upon the Property, Deve-
loper, and the Association, so long as such terms or condi- |
tions are not inconsistent with the laws of the State of Ten-
nessee as found in T.C.A. §64-2701, et seg., as amended.

Specifically, without limitation upon the

-230 -
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" in the mortgage, or deed of trust, or by foreclosure of the

fmrecoing, the following declaraticns shall be controlling
over any terms of this Master Deed or By-Laws which are in
conflict therewith. Any portions of this Master Deed or By-

Laws which are in conflict with this paragraﬁh, or any por-

- tion of the regulations of the Federal Home Loan Mortgagé

Corporation, the Federal Home Loan Bank Board, or the Federal
Savings and Loan Insurance Assoclation pertaining to condo-
miniums, are hereby deleted and the following rights of _
mortgagees are'iﬁémized aé'follows: VEMMSJISPFE 528A
(a) A first mortgagee of a Unit at his re-

quest is entiﬁled to written notification from the Assocla-
tion of any default by‘the mortgagof of suchAUnit in the per-
formance of sucﬁ mortgagor's obligations under this Master |
Deed, By-Laws, or any qf the condominium documents, which is
not cured within thirty (30) days.

(b) Any first mortgagee of a Unit who comes

into possessicn of the Unit pursuant to the remedies provided

mortgage or deed of trust, or by deed in lieu of foreclosure,

shall take the Property free of any claims for unpaid assess-
ments or charges against the mortgagea Unit which accrue pri-
or to the time sucﬁ holder comes into possession of the Unit
(except for claims for a pro rata share of such assessments
or charges resulting from a pro rata reallocation of such as—
sessments or charges to all Units including the morﬁgaged
Unit). |

(c) Unless at least seventy~-five (75%)

31 -
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percent of the first mortgagecs (based upon one (1) vote for '
each mortgage owned) of Units have given thelr prior written
approval, the Association shall not be entitled to:

(i) change the pro rata interest or obli-
gations of any Unit for (a) purposes of levying assessments
or charges or allocating distributions of hazard insurance
proceeds or condemnation awards, and for (b) déetermining the
pro rata share oﬁ each Unit in appurtenant real estate and
any improvements thereon, which are owned by Unit Owners in
undivided pro ratarinterestsA(“Coﬁmon Elements“):ﬁm'6313’wi 927

(ii).use hazard insurance proceeds for
losses to the Property (whether to ﬁnits or Common Elements)
for other than ﬁhe repair, replacement or reconstruction of
such improvements, except as provided by T.C.A. §64-2718, in
case of substaﬁtial loéé to the Units and/or Common Elements.

(d) First mortgagees shall have the right to
examine the books and records of the Association.

(e) An adequate reserve fund for the replace—
~ment of Common Elements wiil be established and funded by
regular montﬁly payments rather than by special assessments.

(£) As set forth in T.C.A. §64-2720, all tax-
es, asséssments, and charges which may become liens prior to
the first mortgage under the laws of the State.of Tennessce
shall relate only to the Unit and not to the Property as a

whole.

(g) No Unit Owner, or any other party, shall

have priority over ény rights of the first mortgagees of

- 32 -
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Units in the case of a distribution to Unit Owners of insur-
ance proceeds or condemnation awards for losses to or a tak-
irg of Units and/or Common Elements.

-(h) Any agreemenﬁ for professional management
of the Property, whether it be by Developer, its successors
and assigns, or any other person or entity, may be terminated
on ninety (90) days' written notice, and the terms of any
such contract shall so provide and shall not be of a duration
in excess of‘thre; (3) years. : b00x631 322 528

(i) Tﬁe Association shall give to the Federal
Home Loan.Mortgage Corporation or any lending institution
servicing such mortgages as are acquired by the Federal Home
Loan Mortgage Cdrporation, notice in writing of any loss to
or the taking of Common Elements if such loss or taking ex-—
ceeds Ten Thousand ($16,000.00) Dollars. The Assocliation may
rely upon the information contained in the book entitled
"Mortgages of Units" as must be established pursuant to the
By~-Laws, for.a list of mortgagees to be notified hefebyf

‘(j) The interest of a first mortgagee in a
mortgaged Unit shall be supérior to the interests of any
other person, group, partnership, corporation or entity of
ény kind, including any interest the Association, Developer,
or any Unit Owner may have in any portion of the Property,
regardless of the nature of the interest or the manner in
yhich it is acquired.

(k) Notwithstanding the above, any first

mortgagee shall have all of the rights granted to a first

- 33 -




mortgagee herein, and in addition shall have all of the
rights granted to an institutional first mortgagee under its
. deed of trust, and under the laws of the State of Tennessee.

26. Trustee as Unit Owner. In the event title to

any Unit is conveyed to a land title-holding trust, under the
terms of which all powers of management, operation and control
of the Unit remain vested in the trust beneficiary QFHQJjAu‘E” 529
beneficiaries, then the beneificiaries thereunder shall be
considered Unit Owners for all purposes and they shall be re-
sponsible for pavment of all obligations, liens or indebted-

~ness and for the performaﬁce of all agreements, covenants and
under takings chargeable or created under this Declaration
against such Unit, ©No claim shall be made against any such
title-holding trustee personally for payment of any lien or
obligation hereunder created, and the trustee shall not be
obligated to sequester funds or trust property to apply in
whole or in part against such lien or obligation. The amount
of any such lien or obligation shall continue to be a charge
or lien upon the Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest of
any such trust or any transfer of title to such Unit.

27. DNotices. Notices provided for in the Act,
MasterDeed or By-Laws shall be in writing and shall be ad-
dressed to theAssociation or any Unit Owner, as the case may
be, at 914 Battery Lane, Nashville, Tennessee ' ' ., or at
such other address as hereinafter provided. The Association

may designate a Cdifferent address or addresses for notices to
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it by giving written notice of such change of address to all
Unit Owners. Any Unit Owner may designate a different ad-
adress for notices to him by giving written notice to the
Association. -ﬁotices addressed as above shall be deemed de-
livered when mailed by United States registered or certified
mail, or when delivered in person with written acknowledge-
ment of the receipt thereof. | 'BUUK83137HGE 930
Upon written request to the Board, the holder of
any recorded‘mdrtgage or trust deed encumbering any Unit |
~shall be given a copy of all ﬁotices petmittcd or required b}
.this Master Deed to be given to the Owner or Owners whose

Unit 1s subject to such mortgage or trust deed,

28.: Severability. I1f any provision of this Master
Deed or By-Laws, or.any section; sentence; clause, phrase,
word or the application thereof in any circumstance, is held
invalid, the validity of the remainder of this Master Deed
and the By-Laws and of the application of any such provisioen,
section, sentence, clause, phrase or wofd in any other cir—
cumstances shall not be affected thereby, and the remainder
of this Master Deed of the By~Laws shall be consﬁfued as 1f
such invalid part was never included therein.

29. Captions. The captions herein are inserted
only as a matter of convenlence, and in no way define, limit
or describe the scope of these provisions‘o; the intent of
any provision hereof.

30. GCender. The use of the masculine gender in

this Master Deed and-in the By-Laws shall be deemed to




include the feminine gender and the use of the singular shall be
deemed to include the plural whenever the context so requires.

IN WITNESS WHEREOF, the Developer has executed this Master Deed

T
on this {/LZ day of «;7//]/(1 ,1984.
4 B00s6313r0: 531
SCW, INC.

3
BY: l,;// /i;g Yeny (f/ (, CZU/( e /Z%52L

Steve/ﬁallace
President

STATE OF TENNESSEE

COUNTY OF DAVIDSON

)
Before me, ({2%(/ DQM /ﬁz7if;k/ , a Notary

Public within and for the State and County aforesaid, personally appeared
Steve Wallace, with whom I am personally acquainted and who upon his oath
acknowledged himself to be the President of SCW, INC., the within named
Bargainor, and that he as such President, being authorized so to do,
executed tﬁe foregoing instrument for the purposes therein contained.by
signing the name of 5CW, INC., by himself as President.

Witness my hand and official seal at office at Nashville, Tennessee

this // day of . JLNE ,1984. -
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EXHIBIT B
3 . BY-LAWS
oF

BRATTLESBORO PLACE CONDOMINIUMS

ARTICLE I B00KE3L3i25e 532

MEMBERS
(Unit Owners)

Section 1. Eligibility. The members of Brattlesboro

Place Condominium Homeowners Association, a Tennessee not-for-
profit corporation, shall consist of the Unit Owners of the
property known as Brattlesboro Place Condominiums located at
Brattlesboro Place, NMashville, Tennessee -
{the "Property"). If a Unit Owﬁer is a trust, then the member
shall be a beneficiary of such trust, and if a Unit Owner or
such a beneficiary is a corporation or partnership, the member
may be an officer, partner'or employee of such Unit Owner or
beneficiary.

Section 2. Succession. The membership of each Unit
Owner shall terminate when he ceases to be a Unit Owner, and
upon the sale, transfer, or other disposition of his ownership
interest in the Property, his membership inrthe Association shall
automatically be trénsferred to the new Unit Owner succeeding
to such ownership interest.

Section 3. Regular Meetings. The first regular meeting

of Unit Owners (the "First Meeting") may be held, subject to the
terms hereof, on any date, at the option of the Board; provided,
however, that the First Meeting shall be held not less than ten (10)

days, nor more than one hundred twenty (120) days after Developer
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ercent -
of the Units. TFor purposes of this provision, seventy-five (75%)
bercent of the Units shall mean Units whiéh currespond, in the
aggregate, to seventy-five k75%) percent of the undivided ownership
of the Common Elements as set forth in Exhibit C of the Master Deed.
Subsequent to the First Meeting, there sha%iu@e:néagggu?gg»annual
meeting of Unit Cwners held each .year within fifteen (15) days of the
~anniversary of the First Meeting. All such meetings‘of Unit Owners
shall be held at such place in Davidson County, Tennessee, and ati
such time as specified in the written notice of such méeting which
shall be delivered to all Unit Owners at least ten (10) days brior to

the date of such méeting.

- Section 4. Special Meetings. Special meetings of Unit

Owners may be called by the President 6: by a majority of the Director%
6f the Association, or by Unit Owners having at least two-fifths (2/5)
of the votes entitled to bé cast at such meeting. Special meetings
shall be called by delivering written notice to all Unit Owners not
lésé trhan ten (10) days prior to the date of the meeting,stating'the A
date, time and place of the special meeting and the matters to be |
consideréd.

Section 5. Delivery of Notice of Meeting. Notices of

meetings shall be delivered either personally or by mail to Unit
Owners at the addresses given to the Board by Unit Owners for such
purpose, or to a Unit Owner's unit if no seperate address for such
purpose has been given to the Board.

Section 6. Voting. Each Unit shall have one (1) votér
If any Unit Owner consists of more thag_ohe.(l) person, the voting

rights of such Unit Owner shall not be divided, but shall be exercised

-2
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Unit Owner. - In the event of disagreement among such persons and an

attempt.by two (2) or more of them to cast such vote, such Persons

shall not be recoynized, and such vote shall not be counted. Developer

. . , ~ BOG an .
may exercise the voting rights wlth respect ta UJ@%@IQ%'Ed5§¢ 1t,

No Unit Owner who is in default in +he bayment of hig

assessments hereunder shall be entitled to exercise his right to vote

until he has cured such default, 3z Unit Owner

Section 7. Quorum. A guorum of Unjt Owners for any
xo2rum

Meeting shall be constituted by Unit Owners tepresented in persop

pos

T by proxy and holding a'majority of the votes entitled to be cast

fu
it

such meeting.
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Section 1. MNumber, Election and Term of Office. The

Board of Directors of the Association (referred to in the Horizontal
Property Act of the State of Tennessce as the "board of administrators"
and sometimes referred to herein as the "Board") shall consist of three
(3) members {(hereinafter referred to as "Directors"). Directors shall
be elected at the xegﬁlar annual meeting of Association members by the
vote of Unit Onwers, except that until such time as the First lMeeting
of merbers is held, the Directors (hereinafter called "members of the
First Board") shall be appointed by Developer; Those candidates for
election as Director receiving the greatest number of votes cast either
in person or by proxy at the meetihg shall be elected. Every Director,
except for members of the.First Board, shall hold office for the term
of three (3) years and until his successor shall be elected and
qualified, One (1) member of the First Board shall hold office until
the first regqular annual meeting of Association members, one (1) other
member.of thevFirst Board shall hold office until the second regular
annual meeting of'Association members, and one (1) other member of the
First Board shall hold officevuntil the third regular annual meeting
of Association members. Unless otherwise agreed, the one (1) member

of theFirst Board receiving the highest number of votes shall hold
offiice until the-third'regular annual meeting and the member reéeiving
the next highest numnber of votes shall hold office until the second

regular annual meeting.

,r_‘ e gt
T ..\,x’ﬁ ,_':?,L z'u"*-'




8]

use cf a Unit Owner (or, 1f a Unit Cwner is a trustee of a

trust, a Director may be a beneficiary of such trust; and if
a Unit Owner or such a beneficiary is a corporation or part-
nership, a Director may be an officer, partner %3 qmplo%ii‘of

| 300631345 536
such Unlt COwner or beneficiary). If a Director shall cease
to meet such qualifications during his term, he shall therxrec-—
upon cease to be a Director and his place on the EBaord shall |

be deemed vacant. v .
Section 3. Vacancies. Anylvacancy occurring in
the Board shall be filled by majority vote of the remaining
members thereof, except that a vacant position on the Board
which was last filled by a member of the First Board may Ee
.filled by a peréon appointed by Developer. 2any Director so
elected or appointed to £ill a Qacancy shall hold office for
a term equal to the»unéxPired term of the Director whom he
succeeds. |
Section 4. Nomination. Nomination for election to-
the Board shali be made by a Nominating Committe= which shéll
consist of two-(Z) members appointed by the Board to serve .
from the close of one (1) énnual meeting to the close of the
succeeding annual meeting. chh appointment shall be an-—
nounced at the annual meeting. The Nominating Committee may
ncminate any numb%r of qualified individuals, but no less

than the number of Directors to be elected. The nominations

shall be made at least thirty (30) deys prior to the annual

-5~
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eacn individual so nominated shall be included with the ro-

tice of the annual meeting.. Nominations shall also be al-
loewed from the members at the annual meeting.BmmGSia?ﬂE 537
Section 5. Meetings. A regular annual meeting of
the Board shall be held within ten (10) days»following the
regular annual meeting of Unit Owners. Spec1al me tlngs of
the Board shall be held upon call by the President or by a
majority of the Board on not less than forty-eight (48)
hours' notice in writing to each Director, delivered'person—
ally or by mail or telegram. Any Director ﬁay walive notice
of a meeting, or consent to the holding of a meeting without

~

notice, or consent to any action proposed to be taken by the
Board without a meeting. A Director's attendance at a meet-
ing shall constitute his waiver of notice‘of said méeting.
Section 6. Rémoval. Any Director may be removed
from office with or without cause by the vote of two-thirds

(2/3) of Unit Owners.

Section 7. Compensation. Directors shall receive

no compensation for thelr services as Directors, unless ex—
-presély provided for in resolutions duly adopted by Unit
Owners.

Section 8. Quorum. - Two (2) Directors shall con-
stitute a guorum.

Section 9. Powers and Dutilies. The Board shall

have the following powers and duties:

(a) to elect and remove the officers of the

i
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(b) to administer the affairs of the hsscciation
and the Property; e 300463137258 O 538

(c) to engage the services of an agent (herecinafter
sometimes called the "Managing Agent") to maintain, repair,
replace, administer and operate the Property or any part
thereof for all Unit Owners, upon such terms and for such
éompensation and with such authority as the ﬁoard may |

approve; .
(d) to formulate policies for the adminisérapion,
management and operation of the Property and the Common
'Eiements; |

(e) to adopt rules and regulations, with written
notice thereof to all ﬂnit Owners, governing the'administra-
tion,»management,_oPefétion and use of the Property and the
- Common Elementé,'and to amend such rﬁles and regulations from
time to time;

(£) to providerfor the maintenance, repair and re-
placement of the Common Elements and payments ﬁherefor, and
to approve payment vouchers or to delegate such approval to
the officers or the manager or Managing Agent;

(g) to provide for the designation, hiring and re-
moval of employees and other personnel, including accountants
and attorneys; and to engége or contract for the services of
others, and to make purchéses for the maintenance, repair,
replécement, administration, management and operation of the

Property and the Common Eleﬁents, and to delegate any such

-7
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powers to the Managilng agent {and any such emplovees or cther

versonnel who may be the employcees of a Manacing Agent):

(h) to appoint comnittees of the Board and to delegate
o4t g to

such committees the Board's authority to carry out certain duties of

(i) to determine the fiscal year of the Association and
to change said fiscal yeaf from time to time as the Board deens
advisable;

(3) to fix tﬁe estimated annual budget, and to provide the

manner of assessing and collecting from Unit Onwers their respective

shares of such estimated expenses, as herecinafter provided;

(k) to enter into any lease agreemeht for lease of premises
sultable for use as guest or custodian apartments, upon sSuch terms as
the Board may approve;

{1) to borrow money for the purpose of repalilr or restoration
of Common Elements without the approval of the members of the Associati
| (m) to secure insurance policies as reQuired by the Master
Deed, and in ﬁhis regard, annually to review the amounts of coverage

afforded by Suchlpolicies;

(n) unless otherwise provided herein or in the Master Deed,

to comply with the instructions of a majority of Unit Owners as ex-
pressed 1in resolutions duly adopted at any annual or special meeting
of Unit Owners;

(o) to be responsible for and maintain all streets, foads,
utilities and any other services of a public nature that are classified
as “Common Elements in the Master Deed";

{(p) to exercise all 6£hef ;oweré and duties of Unit

Owners as a group referred to in the Horizontal Property Act

- 8 -
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Section 10. Authority of Board to Act for

300kb 31 3p0e S4D

ssociation. Whenever in these By-Laws the Association 1s

X

given the power to take any action, it is the intention of
these By-Laws that the Board shall act for the Association in
all cases, except and to the extent that it is expressly pro-—

vided that action be taken upon vote of the Unit Owners.

Section 11l. Non-Delegation. Nothing in these By~ - | -
~Laws shall be considered to grant to the Board, the Associa—
tion, or to the officers of the Association, any powers or
duties which, by law, have been delegated to Unit Owners.
ARTICLE IIL

Qfficers

Section 1. Designation. At each regular annual

m2eting of the Board, the Directors present at such meeting
shall elect the following officers of the Association by a
majority vote:

(a) a President, who shall be a Director, who shali
preside OVer-meetings of the ﬁoard and of Unit Owners, and
who shall be the chief executive officer of the Assoclation;

(b) a Secretary, who shall keep the minutes of all
meetings of the Board and‘of Uﬁit Owners, and who shall, in
general, perform all the autics incident to the office of
Secretary, and wﬂo may be a representative of the Managing

Agent;

(é)Aa Treasurer, who shall be responsible for




Fy

inancial records and books of account and the manner in

P

which such records and books are kept and reported;
(d) such add 1t15ngl officers as the Board shall see
o f£it to elect. . OML6313P1 541
Section 2. Powers. The respective officers shall.
have the general powers usually vested in such officers; pro-
vided that the Boqrd may delegate any séecific'powers té any

Other officer or impose such limitations or restrictions upon _

the powers of any officer as the Board may see fit.

Section 3. Term of Office. Each officer shall
hold office for the term of one (1) year and until his suc-
cessor shall have been ap?ginted or elected and qualified..

Section 4. . Vacancies. Vacancies in any office
shall be filled by the Board by a majority vote of the re-
maining members thereof at a speéial meeting of said Board.
Any Director so elected to f£ill a vacancy shall hold office
for a term egual to the'unexpi:ed term of the officer he
succeeds. Any officer may be removed for cause at any time
by vote of two—thirds (2/3) of the total membership of the

Board at a special meeting thereof.

Section 5. Compensation. The officers shall re-—

celve no compensation for their services as officers, unless

expressly provided for in a resolution duly adopted by Unit

*

Owners.
ARTICLE 1V
Assessments

Section 1. Annual Budget. The Board shall cause

-10-
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' Year oi tne Association.  Such budget shall take into account

the estimated common expenses and cash requirements for the
vear, including, but not limited to, salaries, wages, payroll

| 5005831?’ poe 542
taxes, legal and accounting fees, working capital fund, sup-
plies, materials, parts, services, maintenance, repairs, re-
placements, landscaping, insurance, fuel, power and all other
common expenses. To the extent that the assessments and
other cash income collected from Unit Owners during the pre-
ceding year shall be more or less than the expenditures for
such preceding year, the surplus or deficit, as the case may"
be, shall also be taken into account. The annual bﬁdget
shall also take into account the estimated net available césh
income for the year from the lease, operation or use of the
Common Elements. The annaual budget shall provide for a re- ,
serve for contingencies for the year and replacements, in

reasonable amounts as determined by the Board.

Section 2. Assessments. The estimated annual bud-

get for each fiscal year shall be approved by the Board, and
coples thereof shall be furnished by the Board to each Unit
Cwner, not later than thirty (30) days prior to the beginning
of suchvyear. On or before the first day of the first month
and of each succeeding month of the year covered by the annu-
al budget, each Unit Owner shall pay, as his respective
monthly assessment for the common expenses, one-twelfth
(l/lé) of his’proportionaﬁe shafe of the common expenses Ior

such year as shown by the annual budget. The proportionate
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_ share for each Unit Owner'shall;be'based‘uPQﬁ his respective .

ownershlp interest in the Common Elements as set forth in Ex—

hibit C to the Master Deed. In the event that the Board
shall not approve an estimated annual bgjé§gié¥g%h£%%gfail to
determine new monthly assessments for any year, or shall be
delayed in doing so, each Unit Owner shall continue to pay
each month the amount of his respective monthly assessment as
la;t determined. Each Unit Owner shall pay his monthly as-—

sessment on or before the first day of each month to the Man-

aging Agent or otherwise as directed by the Board. No Unit
Owmer shall be relieved of his obligatioh to pay any assess—.
ment by abandoning or not using his Unit, the Common Elements
or the Limited Common Elements. -

Section 3. Partial Year or Month. For the first

fiscal year, thevannual.budget shall be as approved by the
rFirst Board. If such fiscal vear, or any succeeding fiscal

~year, shall be less thaﬁ a full year, then the monthly as-

sessments for each Unit Owner shall-be propertionate to the
number of months and days in such period covered by such
budget. ’ Commencing with the date of occupancy of his Unit,
each Unit Owner shall pay his assessment for the following
month or fraction of a month, which assessment shall be in
proportion to his respective ownership interest in the Common
Elements and the number of months and days remaining of the
period covered by the current annual budget, and which as-
sessment shall be. computed by the Eoard.

Section 4. Annual Report. Within ninety (20)

~12-"




aeys after the end of Ve'uchr fi_SC{il» ,yearv CQ_V.ered by ,énnuéﬁl;::_ : ‘ ' 
bﬁdgeL, or as soon.thereéfterkaé praéti;aSIe, the Board shall
cause to bevfurnished to eaCh:Unit Owner a statement for such
Year, showing the receipts and expenditures and such other
information as the Board may deem desira§¥é§313955 o044

Section 5. Supplemental Budget. In the event

that, during the course of any year, it shall appear to the
Board that the monthly assessments, determined in accordance
with the estimated annual budget for such year, are insuffi- -
clent or inadequate to cover the estimated common expenses
for the remainder of such year,_theq‘the Board shall prepare
and approve a supplemental budget éo&eriﬁg the estimated de—~
ficiency er the remainder of such yegr; copies of which Eup—’
plemental budget shall be fﬁrnished to each Unit Owner, and
~thereupon a supplemen%al assessment shall be made to each
Unit OQner‘for his proportionate share of such supplemental
budget. 2

Section 6. Exvenditures. Except for the Manage~—

ment Agreement described in Article II, Section 9(c) hereof
and exéenditures and contracts specifically authorized by the
Master Deed and By~Laws,‘the Board shall not approve any ex-—
penditures in an amount in excess of ten (10%) percent of the
annual budéet for the then current year, unless required for
emergency repair, protection or operation of the Common Ele-
ments or Limited Common Elements, nor enter into any contract
for more than three (3) years, without the prior approval of

two-thirds .(2/3) of the total ownership in the Common

-13~
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Section 7. Lien. It shall be tne duty of every

Unit Owner to pay his proportionate share of the common ex-—.

penses as provided in the Master Leed, and as assessed in the
manner herein provided. BMHSSiGﬂGE 545

If any Unit Owner shall fail or refuse to nmake any
such payment of assessments when due, such delinguent payment
shall be subject to a late charge in an amount established by
the Board, and such delinguent payment shall also bear in- °
terest at the rate of fifteen(153%) percent per annum. Such de-—
linguent payﬁent, together with penalty and interest, shall
constitute a lien, as provided invthé Act, enforceable by the
Board, on the igtergst of such Unit Owner in the Propéfty.

The Association, or its successors and assigns,
acting through the Board or its agents, shall have the right
to maintain a suit tb foreclose any such lien, and there
shall be added to the amount due the costs of said suit and
other fees and expenses, together witﬁ legal interest and
feasonéﬁle attorney's fees to be fixed by the‘court. Fur-
thermore, if any Unit Ownér shall fail of refuse to pay when
due his proportionate share of the common expenses, and such
Unit Owner withholds payment thereof after demand by the As-
sociation in Qriting setting forth the amount claimed, the
Association shall have the right to possession of such Unit.
The Association,'acting through its Board, shall have the au-

thority to exercise and enforce any and all rights and reme-

dies as provided for in the Horizontal Property Act, the

;14~

B I B T
: -




ir'e
N

& law oroogn eguity, for <ie colleciion of all unpaid

assessments, . BWM8313Rﬂ£ 545

Section 8. Records ang Statement of Account. The

Board shall Cause to be kept detailed and accurate records in
chronological order of ijts receipts and expenditures affect—
ing the Common Elements, specifying ang itemizing the common
eXpenses incurredqd. Payment vouchers may be approved in such
manner as the Boarg may determine. ' .

The Boarg shall, upon receipt of ten (10) qays:*
written notice t§ the Association and upon payment of a rea-
Sonable fee, furnish to any Unit Owner a stdtement of his ac~—-
count setting forth the amount of any unpaid assessment or
other charges due ang owing From such Unit Owner.

Section 9, 'Discharge of Liens. The Boarg may
cause the Association ;o discharge any mechanic's lien or
other«enCumbrances which in the opinion of the Board may cop-
stitute a lien against the Property o; the Common Elenments,
rather than a lien against only a particular Unit. When less

than all the Unit Owners are Fesponsible for the existence of

any such lien, the Unit Owners responsible shall be jointly

and Severally liable for the amount Necessary to discharge
the same and for all costs and expenses, including attorney‘s

fees, incurreqa by reason of such lien,

Section 10. Holding of Funds. Aal}l funds collected

hated herein, ang (except for such special assessments ag may

-15-~
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moy we reguircs 1o reflect delinquent

or pfepaid assessments) shall be deemed to be held for the
benefit, use and account of all the Unit Owners in the per-
centages set forth on Exhibit C to the Master Deed.
ARTICLE V 0063 bk 957
Use and Occupancy Restrictions

Section 1. General.v No unlawful, noxious or of-
fensive activities shall be carried on in any Unit or el$e~r
where on the Property, nor shall anything be done therein or -
thereon which sﬁall constitute a nuisance or which shall in
the judgment_of the Board cause unreasonable noise or distur-

rbance to others.

Each Unit Owner shall maintain his Unit in godd
condition and in good'brder and repair, at his own expense,
and shall not do or allow anything to be done in his Unit
which may increase the cost.or cause the cancellation-ofrin~

‘surance on other Units or on the Common Elements. No Unit

»0wner shall dlsplay, hang, store or use any clothlng, sheets;;
blankets, laundry or other articles out31de hlS Unlt, or ‘
.whlch may be visible from the out51de of his Unit (other than :‘
draperies, curtains, or shades of a customary nature and ap-"
pearance, subject to the Rules and Regulations of ﬁhe Associ-‘} ;;_
ation), or paint or decorate or adorn the outside of hiS.>A

Unit, or install outside his Unit any canopy or awning, or »fi

outside radio or television antenna, or C.B. radio transmit-—’

ters, or other equipment, fixtures or items of any kind,

-16-
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without the prior written permission of the Board or the -

written permission of the Managing Agent, acting in accor-

dance with the Board's direction. The foregoing restrictions
‘ - 2063135 . 54K
as to use and occupancy shall not be construed to prohibit a”

Unit Owner from placing and maintaining outdoor furniture and
cecorative foliage of a customary nature and appearance onAa
patio wnich is a Limited Common Element appurtenant to his
Unit. No Unit Owner shall display, hang, store or use any
sign outside his Unit, in a hallﬁay, or elsewhere, which‘may
be visible from tﬁe outside of his Uhit, without the prior
written permission of the Managing Agent, acting_in accor—- -
dance with the Board's direction.

No structure of a temporary character,‘t;ailer,
tent, shack,'gafage, barn or other out-buildings shall be
permitted on the PrOpefty at any time temporarily or perman-—
ently, except with the prior written consent of the Board;.
provided, howevef, that temporary structures rmay bg erccted
Kfof use .in connection with the repalr or rebuilding of the

Buildings or any portion thereof.
’ Section 2. Traéﬁ= Trash,‘garbage and other waste
shall be kept only in sanitary céntainers, and shall be dis-—
posed Of in a clean and'sanitary manner as prescribed from

time to time by Rules and Regulations of the Association.

Section 3. Use by Developer. During the period of

sale by Developer of any Units, Developer, and Developer's
agents, employees, contractors and subcontractors, and thelir

respective agents and employees, shall be entitled to access,

17— .
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reguired for the purposes of sale of Units. In addition, Developer

reserves the right to enter into, upon, over and under any Unit for

B00K631 3 ¢4 54? .
or suc

a period of one (1) vyear after the date of sale of the Unit

purposes as may be reasonably necessary for Developer or its agents
to service any Unit. While Developer owné any of the Units and until
each Unit sold by its is occupied by Purchasers, Developer and its
employees may use and show one (1) or more of such unsold or unoccupi:
Units as a model Unit or Units and may use one (1) or more of such

unsold or unoccupied Units as a sales office, and may maintain

customary signs in connection therewith.

Section 4; Storage., Articles of personal propérty belongi:
to any Unit Owner, such as baby carriageé, bicycleé, wagéns, toys,
furniture, clothing and other articles, shall.not be stored or kept
~in the Common Areas, but shail be confined to patio or private storage
area. Storage of boats, tiailers, campers and motor homes on_the
Property shall be subject go the Rules and Regulations of the Associatic
applicable thereto. | |

Section 5. Wiring. No Unit Owner shall overload the

electrical wiring in the Building, or operate any machines, appliances,
accessories or equipment in such manner as to Caﬁse, in the judgment

of the Board, an unréasonable disturbance to.others, or ccnnect any
machines, appliances, accessories or equipment to the heating or plumbing
system without the prior written consent of the Board or the prior
written consent of the Managing Agent, given in accordance with the

Board's direction.

Section 6. Rules and Recqulations.  Unit owners shall be -

subject to such further restrictions as may be contained in Rules




Lnl hetulaticns of the ~Asscooiation concerning the use of Units and
Common Elements which may be cnacted from time to time by the Board
All such Rules and Regulatiéhs shall be binding Rules and Regulatio:
of the Assoclation unless rejected by at least sixty (60%) percent
of the votes of Unit Owners, and copies of such Rules and Regulation
and any amendments or additions thereto shall be furnished to all
Unit Owners upon request. N
800k6313¢15¢ 550
ARTICLE VI ' .

Contractural Powers ’ !

~No contract or other transaction between this Association
%and one (1) or more of its Directors, or between the Association
and any corporation, firm or association in which one (1) or more
of the Directérs of the Association are Directors, or are financially
interested, is void or Voiaable because such Director or Directofs
are present at the meeting of the Board or’a committee thereof which
authorizes or'approves the contract or transgction or because his
or their votes are counted, if thé circumstances specified in either
of the following subparagraphs exists:

(a) the»fact of the common direétorship ox finéncial
interest is disclosed or known to the Board or committee and noted
in the ﬁinutes and the Board or committee authorizes, épproves or
ratifies the contract or transaction in good faith by a vote sufficient
for the purpose without counting the vote or votes of such Direétor
or Pirectors; or .

{b) the contract or trahsaction is just and'reasonablé

as to the Association at-the timé it is authorized or approved.

~-19-




Common or interested Directors may be counted in determin-
1ng the presence of a quorum at a meeting of the Board or a cormittce

thereof which authorizes, approves or ra-ifies a contract or transaction

ARTICLE VIT 300£6313r:e 551

Amendments

These By-Laws may be amended or modified from time to time
by action or approval of two-thirds (2/3) of the Unit Owners. Such

amendments shall be recorded in the Office of the Register of D;vidson

County, Tennessee.
ARTICLE VIII

Indemnification

Secticon 1. Genéral. To the extent permitted by law,
the Association shall indemnify and hold harmless each ¢ its
Directors and officers, each member of any committee ap?OiﬁtEd
pursuant tothese By-lLaws, againét all contractural and other
liabilities to others arising out of contracts made by, or other
acts of such Directors, officers, or coﬁmittee nemkbzrs o0 behalf of
Unit Owners, or arising out of their status as Directov=, officers,

Or committee members, unless any such contract or act ~"all have been

made fradulently or with grsos negligence or criminal s-:conk. It 1s
intended that the foregoing indemnification shall inclv-- 1udemnification
against all costs and expenses (including, but not lim -t 14, counsel

- ~20- -
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Teasonably incurred in connection with the defence of any cltin

000‘631 Pine

. " sult or proceeding, whether civil, Criminal, acdninistrative

his duties zg such Director, officer of commlttee member.

ot other—
wise, in which any such Director, officer Or committee member may

be involved by virtue of such person's being or having been such
Director, officer, or committee member, provided, however, that_such
1udenn1ty shall not be operative with respect to.{a) any matter as to
which such person shall have been flnally adjudged in such action,.
suit or Proceeding to be liable for gross rnegligence or fraud in

the performance of hlS duties as such Director, officer, or committee
.member, or (b) any matter settled or co.oromlsed unless, in the
oolnlon of independent counsel selected by or in a manner determined
by the Board, there is not reascnable ground for such person's being

adjudged liable for gross negligence or fraud in the performance of

Sectiaon 2. Success on Merits. To the extent that a member

of the Board, or an officer of the Association, or a member of any

cocmmittee appointed pursuant to these By-Laws has been successful

on the merits or otherwise in defence of any action, suit or proceeding

referred to in Section 1, or in defense of any claim, issue or matter

therein, he shall be indemnified against expenses (including attorney’s

fees) actually and reasonably incurred by him in connection thare

» Section 3. Advance Pavment. Expenses incurred in defend-

ing a civil or criminal action, suit or broceeding may be paid by the

Association in advance of the final disposition of such action,

D Or proceeding as authorized by the Board in the specific case upo

-21-
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acts of the Directors, officers, or

receipt of an undertaking by or on behalf of the persons or entity

seeking such indemnification or payment in advance to repay such

mount unless it shall ultimately be determined that he is entitled

to be indemnified by the Association as authorized in this Article
VIII. A ,‘
0063120 553

oy Section 4. Miscellaneous. The Association and the Board

shall have the power to raise and the responsibility for raising,

by special assessment or otherwise, any sumns required to discharge

its obligations under this Article; provided, however, that the

liability of any Unit Owner arising out of any contract made by or othc

nembers of such committees, or out
of the aforesaid indemnity in favor of the Directors, officers, or
members of such‘committees,.shall be limited fto such proportion of
the total liability hereunder-as said Unit Owner's percentage of

interest in the Common Elements bears to the total percentage interest

of all Unit Owners in the Common Elements. Every agreement made by
the Directors, officers, or members of such committees, or by the
Managing Agent on behalf of Unit Owners shall provide that the Directors

officers, members of such committees, or the Managing Agent, as the -

case may be, are acting only as agents for Unit Owners and shall have:

no personal liability thereunder {(except as Unit Owners), and that

each Unit Owner's liability thereunder shall be limited to such

proportionbof the total liability thereunder as his percentage of

interest in the Common Elements bears to the total percentage interest

of all Unit Owners in the Common Elements. The indemnification provided

by this Article VIII shall not be deemed exclusive of any other rights

-22-
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L0 which trese

Seering indemnification may be entitled under any

members of the Association, or dis-

Statute, agreement, vote of

interested members of the Board of ctherwise, both as to action in

his official capacity and as to action in another capacity while

holding such office. Such right to indemnification shall continue

as to a person or entity who has cecased to be a member of the Board,

officer of the Association, or a mbmers of such-committee, and shall
inure to the benefit of their heirs, executors, administrators,

.

successors and assigns of such person or entity.

800631351t 554

Mortgages ‘ -

Section 1. Notice to Board. A Unit Owner who mortgages

his Unit shall notify theAanfd of the name and address of his
mortgagee and shall file a confofmed copy of the note and deed of
trust or mortgage with the Board; and the Board shall maintain such
inférmation in a book entitled "Mortgages of Units."

ASection 2.

Notice of Unpaid Common Charges. The Board,
whenever so reguested in writing by a mortgagee of a Unit, shall
promptly report any then unpaid common charges due from, or any other .

default by, the owner of the mortgaged Unit.

Section 3. ©Notice of Default. The Board, when giving

notice to a Unit Owner of a default in paying common charges or other

default, shall send a copy of such notice to each holder of a mortgage

covering such Unit whose name and address has therefore been furnished

to the Board.

-23-




— . . Section 4. Examination of Books. Each Unit Owner and

each mortgagee of a Unit shall be permitted to examine the books
of account of the Association at reasonable times, on business
days, but not more often than once a month. 800x631 35105 555

Section 5. Interest of valid First Mortgagee. The’

interest of a valid first mortgagee shall be superior to the
interest of the Board in the event of a default, and nothing in
this instrument shall be construed to the contrary. If the first
mortgagee has incorporated the terms of these By-Laws, the Master
- Deed and the contract in its deed of- trust, then said first
'mortgagee may at its option declare a default in its deed of
trust by reason of any default hereunder, and may proceed to
enforce its rights according to the terms of the deed of trust
notwithstanding any enforcément instituted by the Board,

ARTICLE X

Definition of Terms
The terms used in these By-Laws, to the extent they
are defined therein, shall have the same meaning as set forth
Vi in the Master Deed for Brattlesboro Place Condominiums, of
record in the Office of the Register of Deeds for Davidson
County, Tennessee.
.- The term "member" as used in these By-Laws, means
"Unit Owner" as defined in the Master Deed.
ARTICLE XTI
» | Conflicts

These By-Laws are set forth to comply with the requirements

-24-
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e
- 2f Chapter 27 of Title 64, Tennessce Code Annotated, as it may beé
amended from time to time, and to allow the By-Laws to control in
A} specific situations where such law allows. 1In the event any of the

By-Laws conflict with the provisions of said statute or of the
Master Deed, the provisions of said statute or of the Master Deed,

as the case may be, shéll control.

" B00K631 35106 556

PN
A ) .
SLTE X . v
- cr. 4 4
\ as, \ < . - o
. RPN N e .
L C A . I A
, -4f!,-“ IS e Lo - I [
% I Vit — [ . ~ Lol & T rer w-d . e
. -;',A ) - s g S - 1 - _';;: Y 4 B S g ,“; . S .
“, b - . -“ & %X « ..
s -l‘.- ’ . v ’ * R “) ¥ &‘::' -
Ca - TRy W ’ L. . [ SRR S N .
X : Fas o S I AR SRS
e ¥ DA X R 2ot e R% £ 3
P L . AR
& ‘. A 26 s v, - 3 - R A
™ -
. - - . . -
i o
ha ey — - - - .‘
i S A I T o - S S S
§ apoat il ET _a et O g
R A et £ ur.,-?, ¥l %

[ - - e e i e ee———




PREPARED BY:

Anderson-Delk & Associates
4742 Trousdale Drive
Nashville, TN 37220

LEGAL DESCRIPTION

Being Lots 1 (one) thru 12 (twelve) on the Plan of Brattlesboro
Place as of record in Book LQ?y?’Page<;FST7, Register's Office of Davidson
County, Tennessee said lots being a portion of the same property conveyed to
SCW, Inc. as of record in Books 6174, Page 103; Book 6174, Page 123;
Book 6174, Page 127; Book 6174, Page 100; Book 5174, Page 119 and Book 6174

Page 131 Register's office of Davidson County, Tennessee.

Beginning at a point on the northerly margin of Brattlesboro Place,
said point further described as being the most southwesterly corner of the
H. L. Simpsoﬁ Jr. property as of record in Book 2043, Page 312, Régister's

Office of Davidson County, Tennessee, thence leaving said southwesterly corner

South 4 degrees, 05 minutes, 38 seconds West a distance of 9.73 feet to

a point on the new most northerly right-of-way of Brattlesboro Place; thence
along the said most northerly right—-of-way North 82 degrees, 15 minutes,

20 seconds West a distance of 412,40 feet to a point at the beginning of

a curve to the right; thence around said curve to the right having a radius
of 20.00 feet a distance of 31.42 feet to a point; thence North 82 degrees,
15 minutes, 20 seconds West a distance of 40.00 feet to a point; said

point being at the most northwesterly margin of Brattleshoro Place; thence
along the most westerly right-of-way of Brattlesboro Place, South 7 degrees,
44 minutes, 40 seconds West a distance‘of 80.00 feet to the most south-
westerly margin of Brattlesboro Place; thence along the most southerly
right~-of-way of Brattlesboro Place, South 82 degrees, 15 minutes, 20 seconds
Eaét a distance of 40.00 feet to a point at the beginning of a curve to the
right; thence ardund said curve to the right having a radius of 20.00 feet

a distance of 31.42 feet to a point on the most southerly margin of
Brattlesbor Place; thence along said southerly margin South 82 degrees, 15
minutes, 20 seconds East a distance of 313.16 feet to a point; thence leaving
said sodtherly margin South 4 degrees, 26 minutes, 15 seconds WEst a
distance of 200.46 feet to a point; thence North 82 degrees, 16 minutes,

31 seconds West a distance of 99.33 feet to a point; thence North 4 degrees,
19 minutes, 02 seconds EAst a distance of 7.87 feet to a point; thence

; North 85 degrees, 20 minutes, 55 seconds West a distance of 99.80 feet to

a point; thence South 4 degrees, 22 minutes, 15 seconds West a distance of

2.51 feet to a point; thence North 82 degrees, 16 minutes, 31 seconds West
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a distance of 300.56.feet to a point; thence North 4 degrees, 25 minﬁtes,
20" seconds East a distance of 500.00 feet to a point; thence South 82
degrees, 16 minutes, 34 seconds East a distance of 600.00 feet to a point;
thence South 4 degree, 05 minutes, 38 seconds West a distance of 249,87

feet to the point of beginning containing 5.93 acres more or less.
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