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SSTABLISHING A HORIZONTAL PROPERTY REGIME OF o

ROBIN SPRINGS
LL >
e , s/ - A
THIS MASTER DEED is made this /{  day of [y Tube,- ,

1984, by Haury and Smith Realty Co., Inc. (herein called "Developer"),
for itself, its successors or assigns, wherein the Decveloper makes the
following declarations and submissions.

1. PURPOSE. The purpcse of this Master Deed is to submit the
land described in Exhibit "A" attached hereto and made a part hereof,
and the improvements thereon to the regime established by Chapter 27

of Title 66 of Tennessee Code Annotated, thereby establishing a hori-

zontal property regime.

2. NAME AND ADDRESS. The name by which this horizontal property

regime is to be 1dentified is Robin Springs, a condominium, and it is
located on Battery Lane, approximately 984 feet East of Granny White

Pike, Nashville, Davidson County, Tennessee.

3. SUBMISSION OF THE PROPERTY. The Develcoper hereby submits

the land described in Exhibit A, (hereinafter sometimes referred to as
“Tract A"), together with the buildings and improvements thereon,
owned by the Developer in fee simple absolute, to the provisions of

Chapter 27 of Title 66 Tennessce Code Annotated, hereby establishing

a horizontal property regime which "Tract A" i1s shown on a plan

recorded in Book 6250, page 76, in the Register's Office for Davidson

County, Tennessee.

4. LAND INCLUDED IN PROPERTY. The land included in the property

consists of the land described in Exhibit "A" hereto, which is made a

part hereof by reference. Said land will sometimes be referred to as

the "Property", "Tract A", or Robin Springs. The fee simple absolute

title in such land is hereby vested in the horizontal property regime

hereby established.
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5. THE UNITS.  There will be nine units, cight of which 1o,

not Loeon constructed but are cxpected Lo ba substantially compligeg

on or about threc (3) vears ftrom date of recording herewith. Tl
units will be of one-story or two-story design--and will be lochieg
in five buildings. Units 1a and 1B; units 24 and 2B; units 34 4pg

3B; units 5A and 5B will be connected while unit 4 will not be (gp-
nected to another unit. The maximum building size for the alforwagzig
units is reflected on the Plan of record in Book ¢150, page /70 |
Register's Office for Davidson Ccunty, Tennessee. Lawns are shyn on
said plan but are common elements limited to the use and enjoylunpt of
the unit which they serve, as reflected on the plan. The lawn ),
yard constituting a limited common element serving one lot is
separated from another by a broken or solid line separating loty,
also as reflected on the plan. Easements and a driveway servini tpe
units are shown on said plan. Individual driveways serving eaci, ynit
as a limited common clement are not shown on the plan, but are (g pe
constructed as each unit is built. The buildings will be of coicrete
block foundations and a wood frame construction with different yvirja-
tions of veneer (brick, clapboard, etc.) on the front of each uijt
and the rear of each unit will have brick veneer or some variatigpsg
of siding upon it. The units will be centrally heated by elect, jcjty

or gas and electrically air conditioned with individual control: jp

each unit.

6. UNIT LOCATION. The said Plat shows the location and antjici-

_pated number of maximum square feet of all units and their respuoctive

unit numbers.

7. DIMENSIONS OF UNITS. Each unit will consist of the enjijre

unit area, including interior and exterior walls, foundations, r)gors
r
girders, windows, beams, supports, air conditioning and heating equip-

ment, garages, carports, chimneys, roof, utilities, porches, patjgs
- 14

and all interior space.

B. USE OF UNITS. Each of the units shall be used as a Single

family residence only.

9. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS. The comun

clements consist of the entire property, excluding the units auy

including, without limitation, the following:



i) The land; however the lawn or yard serving each unit as

designated on the plat will be a limited common element reserved for
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the use of the unit to whlch 1t 1s designated.

(b)Y All open parking and driveway areas; however, the drive
serving cach unit will be a limited common element reserved for the
use of the unit which 1t serves.

(c) All utility pipes and lines (excluding pipes defined as
limited common elements).

(d) Limited common elements are defined as those common ele-
ments which are reserved for the use of a certain unit or units to
the exclusion of the other units. All utility lines crossing a yard
to serve an individual unit is a limited common element for the bene-
fit of the unit which it serves. In addition to the lawn or yard,-

any improvement, i.e., fence, brick or rock wall, located in the yard

limited to the use of a particular unit is reserved for the use of
that unit. Party walls between units shall be limited commen elements
of the respective unit upon which they abut.

(e) The interest of each co-owner in the common elements is an

equal one-ninth (1/9) undivided interest.

10. ENCROACHMENTS. If any portion of the common elements now

encroaches upon any unit, or if any unit now encroaches upcn any

other unit or upon any portion of the common elements, as a result of

the construction of a building or any building, or if any such encroach-
ment shall occur hereafter as a result of settling or shifting of any
building, a valid easement for the encroachment and for the mainten-

ance of the same so long as such building stands, shall exist. 1In the

event a unit, or any adjoining common element, shall be partially or
totally destroyed as a result of fire or other casualty or as a result

of condemnation or eminent domain proceedings, and then rebuilt,
encroachments of parts of the common elements upon any unit or of any
unit upon any other unit or upon any portion of the common elements,

due to such rebuilding, shall be permitted, and valid easements for

such encroachments and the maintenance thereof shall exist so long as

any such building shall stand.
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1. PIPES, DUCTS, CABLES, WIRES, CONDULTS, PUBLIC UTILITY LINES

AND OTHER COMMON ELEMENTS LOCATED INSIDE O APARTHMENT. Each unit
owner shall have an casement in common with the owners of all other
e BAG e 434
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units to use all pipes, wires, ducts, cables, conduits, public
utility lines and other common elements located in any of the other
units and serving his unit. Each unit shall be subject to an case-
ment in favcer of the owners of all other units to use the pipes,
ducts, cables (television, communication or otherwise), wires, con-
duits, public utility lines and other common elements serving such
other units and located in such unit. The Board of Managers shall

have a right of access to each unit to inspect the same, to remove

violaticns therefrom and to maintain, repair or replace the common

elements contained therein. No co-owner shall deny access to any
other co-cwner to his unit or attic space serving such unit for
purposes of repair or inspection of such pipes, wires, ducts, cables,

conduits, public utility lines or other elements.

12. UNITS SUBJECT TO MASTER DEED. All present and future co-

owners and tenants of units shall be subject to and shall comply

with the provisions of this Master Deed and any restrictions or rules
in the By-Laws which are more than administrative in nature such as,
but not limited to, reservations and future rights of the Developer
shall be incorporated and become a part of this Master Deed by
reference. The acceptance of a deed of conveyance, devise, inheri-

tance or the entering into of a lease of an apartment or entering

into occupancy of a unit, shall constitute an agreement that the pro-

visions of this Master Deed and such By-Law provisions are accepted

and ratified by each co-owner and tenant, and all of such provisions

shall be deemed and taken to be covenants running with the land and
shall bind any person having at any time any interest or estate in
such unit, as though such provisions were recited and stipulated in

full in each and every deed or lease thereof.

13. APARIMENTS SUBJECT TO BY-LAWS AND RULES AND REGULATIONS.

All present and future co-owners, tenants and occupants of a unit
shall be subject to, and shall comply with, the provisions of the

By-Laws and the Rules and Regulations appended hereto and recorded
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herewith, pursuant to Tennessce Cod QQQQEQLEQ' Section 67-27-111, as
they nay be amended from time to time. The acceptance of a decd of

conveyance, devise or ol a lecase to an apartment, oOr the entering into
occupancy of any apartment shall constitute an agreement that the pro-
visions of the said By-Laws and the Rules and Regulations, as they may
be amended from time to time, are accepted and ratified by such co-
owner, tenant or occupant, and all of such provisions shall be deemed
and taken to be covenants running with the land and shall bind any
person having at any time any interest or estate in such apartment,

as though such provisions were recited and stipulated at length in
each and every deed, conveyance or lease, thereof.

14. AMENDMENT. This Master Deed may be amended by a deed of
amendment joined in by co-owners representing at least sixty-seven’
(67%) percent of the total then existing lots in the horizontal
property regime, which deed shall be recorded in the Register's
Office of Davidson County, Tennessce.

15. WAIVER. No provision contained in this Master Deed shall be

deemed to have been abrogated or waived by reason of any failure to

enforce it, regardless of the number of violations or breaches which

may occur.

16. CAPTIONS. The captions herein are inserted only as a matter

of convenience and for reference and neither define, limit or described
the scope of this Master Deed nor the intent of any provision hereof.

17. GENDER. The use of the masculine gender in this Master Deed
shall be deemed to refer to the feminine gender and the singular shall
be deemed to refer to the plural and visa versa, whenever the context
to reqguires.

18. The word "unit” which is used throughout this deed is also
defined as "apartment" by the Horizontal Property Act of Tennessee,
T.C.A. § 66-27-102. The words are intended to be used interchange-
ably and to have the same meaning.

19. The word "lot" is also defined as a building site and the

land surrounding it as designated on the plat. Any owner of a lot on

which improvements have not yet been constructed shall enjoy the same

responsibilities and liabilities as a unit owner.
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J0.An "Agreement to Malntain” the private road serving the
Roblin Springs Subdivislion was recorded in Book 6346, page 386, prior
to the dedication of this property to this Horizontal Property Regime.
The terms and conditions of said agreement are superseded by the terms
and conditions of this Master Deed and the By-Laws appended hereto
except insofar as the agreement provides for the standards of main-
The method of decision making and assessments

tenance of said road.

to the owners of the units is superseded by the provisions of this

Master Deed and By-Laws.

IN WITNESS WHEREOF, the Developer has executed this Master Deed

) oz
at Nashville, Davidson Ccunty, Tennessee, on this ,*// day of

~ Octoher , 1984.

HAURY AND SMITH REALTY CO., INC.

WILLIAM U. SMITH, VICE-PRESIDENT
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STATE OF TENNESSEE)

COUNTY OI' DAVIDSON)

Personally appearced before me, the undersigned, a Notary Public
in and for said County and State, William U. Smith, with whom I am
personally acqguainted, and who, upon oath, acknowledged himself to
be Vice-President of Haury and Smith Realty Co., Inc., the within

and that he as such Vice-President,

named bargainor, a corporation,

being authorized so to do, executed the foregoing instrument for

the purpose therein contained, by signing the name of the corporation

by himself as such Vice-President.

at office in Nashville, Tennessee,

Witness my hand and seal,

tA_ /r“ R A
this || day of e tube, , 1984, U
[) g ()i & T wh
/ PO S e
. e c,.('__ S S D i
NOTARY PUBLEC < < %

Commission Expires: //96#%”5
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EXHIBIT A

Land in Davidson County, Tennessee, being all that property

in the Robin Springs Subdivision as recorded in Book 6250, Page 76,

Register's Office for said County. Said preoperty includes the

Five lots as shown on said plan, the private roadway serving said

lots and any and all land contained in said subdivision. Reference

to said plan is hereby made for a more complete and detailed

description.
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(A HORIZONTAL PROPERTY RLGIME)
Nashville, Davidson County, Tennossee
ARTICLE 1
FORM O APARTMENT ADMINISTRAT IO

SECTION I. Apartment Unit Owncership.  The property located on

Battery Lane, approximately 984 feet east of Grannv White Pike,
Nashville, Davidson County, Tennessce, has been submitted to
the provisions of Chapter 27 of Title 66 of Tennessece Code
Annotated by a Master Deed reccorded in the Register's Office
for Davidson County, Tennessee, simultaneously herewith, to
which these By-Laws are appended to and recorded with, and
shall hereinafter be known as Robin Springs, a Condominium
(hereinafter called the "Condominiums"). Throughout these
By-Laws the words apartment and unit shall be used interchange-
ably and shall have the meaning assigned "apartment"” by the
Horizontal Property Act, T.C.A. § 66-27-102. Any owner of an
unimproved lot in the regime herein established shall have the
same rights, duties and obligatilions as the owner of a unit which
duties and obligations shall begin on date of purchase

rights,
of said lot.. The sale of an unimnroved lot shall be construed
as a sale of a unit throughout these By-Laws. However, con-

struction on all lots shall be substantially completed on or
about three vears from the date thesec By-Laws are recorded.

SECTION 2. Applicability of By-Laws. The provisions of these
Bv-Laws are applicable to the property of the Condominium and
to the use and cccupancy thereof. The term "Property" as used
herein, shall include the land, the buildings, all improvements
and structures thereon, and all eascments, rights and appurte-
nances belonging thereto, all of which are submitted to the
provisions of said Chapter 27, of Title 66 of Tennessee Code

Annotated.

blic These By-Laws and each change made in
accordance herewith and pursuant to Tennessee Code Annotated,
§ 66-27-111 and §66-27-112, are and shall be covenants, running
with each apartment and binding on each successive co-owner,
lessee or mortgagee of each apartment in the Condominium. All
present and future owners, mortgagees, lessces and occupants
of apartments and their employeces, and anv other persons who
may use the facilities of the property in any manner are subject
to these By-Laws, the Master Deed and the Rules and Regulations.
The acceptance, whether from Developer or a co-owner, of a deed
or convevance, or mortgage, or the cntering into of a lease
with the Developer of a co-owner, or the act of occupancy of an
apartment shall censtitute a covenant and an agrecment by the
grantee, conveyee. mortgagee, lessee or occupant that these

SECTION 3. Application.

RECORDERS MEMO

LEGIBILITY OF WRITING, TYPING OR PRINTING W
DHIS DOOUMENT UNSATISFACTORY WHEMN RECENEER




By-Laws, the Rules and Regulations and the provisions of ‘he
Malter beed, as they may be an-onded from time to time, arc
accepted, ratificed, and will bo complied with, and furiher,

that he will make the provisions herein known to any subscquent
purchascr, lessec or mortgagee.

SECTION 4. Off{ice. The office of the Condominiurn and o

-
Board of Managers shall be located at such location as the
Board of Managers may from time to tine desianate.

ARTICLE 11

BOARD OF MARAGERS

SECTION 1. ©Number and Qualifications. The affairs of the Condo-
minimum shall be governed by a Board of Managers. Until four (4)
months from the time that seventy-five (75%) percent of the lots
have been conveyed to purchasers of the Condominiums, or until
thirty-six (36) months from the date of the conveyance of the
first unit, whichever event occurs first, and thereafter until
their successors shall have been elected by the co-owners, the
initial Board of Managers shall consist of William U. Smith, or
his designee (which designee must be an officer of Haury and

Smith Realty Co., Inc.); and two other co-owners designated by
Developer, William U. Smith (cor his designee) and the other
members of the Board of Managers appointed by Developer, shall
each have one vote in determining matters by the Bocard of Managers.
Thereafter, the Board of Managers shall be composed of three
persons, all of whom shall be owners or spouses of owners of units
or unimproved lots in the regime; or, in the case of partnership
owners, shall be members or employvees of such partnership; or, in
the case of corporate owners, shall be cofficers, stockholders or
employees of such corporations; or, employees of such fiduciaries.

2. TS The Board of Managers shall have
the powers and duties necessary for the administration of the
affairs of the condominium and may do all such acts and things
except as by law or by the Master Deed or by these By-Laws may
nct be delegated to the Board of Managers shall include, but
shall not be limited to, the following:

SECTION 2 Powers and Duties.

(a) Operation, care, upkeep and maintenance of the common ele-~
ments in accordance with the other provisions of these

By-Laws.
(a-1) The granting of permits, liccnses and easements over the
Common Area as decemed necessary by the Board for utilities,

roads and other purposes reasonably necessary for the
proper maintenance or operation of the condominium project.

-2
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(g) Purchasing oOr leasing or otherwise acoguiring in the neme of
the Board of Managers, or its designee, corporate or other-
wise, on behalf of all apartment owners, apartments offered
{or sale or lease oOr surrendered bv thejr owners to the Board
of Managers.

(h) purchasing of apartments at foreclosure or other judicieal
ca=les in the name of the Board of Manacers, or its designee

on behelf of all co-owners.

corporate or otherwise,
(i) Selling, Jleasing, mortcgaging, voting the votes appurtenant to
(other than for the election of members oi the Buerc of
or otherwise dealing with aparuments sccuired by,
the Board of Mznagers or
on behalf of all co-owner:

Managers),
and subleasing apartments leesed by,

its designee, corporate or otherwise,

(3) Orcanlzlng corporatlons to act a2s deslanees of the Beoard of
- Managers 1n acguiring title to or Jea51no of apartments on

behalf of all co-owners.
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with the other two Individuals cesignaicd
Article, shall constitute the board of Manegerc. 17 elected by
ballot, the ballots shall be mailed to each co-owner &t the unit
owned by him of record, and the results of said ballot shall be
announced at the first meeting of co-owners. The term of office of
two (2) members of the Board of Managers shall be fixed at two (2)
years, and the term of office of one (1) wmember of the Board of Man-
agers shall be fixed at. one (1) year. At the ewpiration of the
initial term of office of each respective member of the Board of Man-
agers, his successors shall be elected to serve for z term of two (2)
years. The members of the Board of Managers shzll hold oifice until
their respective successors shall heve been elected by the co-owners.

in Section 1 of this

SECTION 5. TRemoval of Members of the Bocerc of Menscere. hiter

the term of oifice of the initial BCZrc ct oere shall have
.rricle 11, at anv

ny one cr more of

terminated, as provided 1in Section 1 of Lkic
regular or special meeting of the coc-owne: &
+he members of the Board of Maznagers may DC removed with or with-
out cause by a2 majority of the co-owners and a successor may then
ané there or thereezfter be elected to i1l the vacancy thus created.
Managers whose removal has be¢n pro-

member of the Board of

Any
«eé to any assembly of co-owners shall be given an opportunity
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to be hearé at the hearing.
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SECTION 9. Special Meetinags. Speclal meetings of the Board of
Managers may be called by the President on three (3) business

days' notice to each member of the Board of Managers, civen by
mail or telegraph, which notice shall state the time, place and
purpose of the meeting. Special meetincs of the Board of Managers
shall be called by the President or Secretary in like manner and

on like notice on the written recuest of at least three (3) members

of the Board of Managers.

SECTION 10. Waiver of Notice. Any member oi the Board of Managers
may, at any time waive notice of any meetino of ‘he board of Man-
acers in writing, and such waiver shall be deemed eguivelent to

u Attendance by & membeor 6{ +he Hoard of
Managers at any meeting of the Board or execcuticn of the minutes
thereof shall constitute a waiver of notice by him of the time and
place thereof. If ell the members of the Board of Mznacers are

prescnt at any meeting of the Board, no notice shall be reguired anc

any business may be transacted at such meeting.

the giving of such notice.

Quorum of Board of Manaocers. Ai 2ll mectings of the

SECTION 11. of Man

T¢erc of_ﬁanagers, & maloraty of the members theorecof shezll con-

stitute & guorum for the transaction of business, zné the votes

Gf & maiority of the members of the board ¢i MNancgers present at

& nect:ﬁc zt wnich & guorum 1€ present snzll conciituie the

decision of the board of Manasogers. 17 &t eny meciine cf 1nhe board

¢! Mesnasgers there shall be less than & guorum present, & rzjority

cf those present may adjourn the meetinc Iirom time to time. At

such adjourned meeting at which & guorum 1s prescnt, any business
1Jiv celled,

which miaht have been transactec &t the meetinc origine
mey be transacted without further notice.
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The hoore of Moncooyo ol Lot N B < oo Croans
miatelo of jxuuqucuk, nealicenco, oy Ol rwao, €20y i g
Own Sgnilvidual wilinl mloconaue: o haed el The co-ownore
shall indemnifyv ano hold narmlers ceclh 6 the menbore of *h DEYG
of Mznaoers ecelinst all contraociuvel Jicrilzeaw 1o ciners aricing
out ! conirect =) T Coviooo o LEUOTe o B S E s
ComnaoiT mivn B \SUCh OO rLos L hENG Logn Tt
faitn 01 COs N i provIEn GIoinho Maoitoy Do g 1
Iv-Lawse. dt 101 Cna Lhat, Lhe mennors ol tho ROaya Mone
chall leve no personsl lia D1lity o witll vyecpoci 1o any conirect
bve thor on behali of the Conaominiun.. 11 1¢ also intended ‘1het
the 1iability of any co-owner aricing oui of ey contract made by
the Board ol Managers or cut oi the aioresaid indemnity in favor
of thne members of the Board of Maneacere chall be limited o such
proportion of the total liability thercunder, as his interest in

terest of 211 the co-owners

the common elements bears to the in
in the comnon elements Every agre
Managers or by the managing agent o
the Condominium shall provide that

Manacers or the menaging agent, or

be, ;rc acting only as agents‘for t
shall have no personal liability th
and that each co-owner's liability

such proportion of the totzl liabil
in the common elements bears to the
the common elements.

SECTION 14. Rules and Regulations.
acttacned to these By-Laws as
regulations relating to the use angd

Exhabit

ement made by the Board of
r by the manzcer on behalf of
the members of the Board of
the manager, as the case may
he council of co-owners angd
ereunder (except as cc-owners),
thereunder shall be limited to
ity thercunder as his interest
interest of all cc-owners in

The rules and recgulaztions
"1" shall be the rules &and
occupancy until such time as

a majozltv of the Board of Managers, pursuant to the power stated
in Section 2{e) of Article 11 hereof, shall amend them or adopt
pew once.
. Declaration of Default. Should & ma-iority of the
¢ b anaoere octermine that any cc-owner 15 in dcfauvlt in
“he oryiormance of any cco-owner's oblicgations contzined in the
[ | A - . - . - - .
V;Cib~ eec, thesc By-lawes, or 1f such co-owner should he in
§103&110n I eny oi ihe same or the Kules and kegulaticns co-
+=bliched by the Boarcd of Manaaers, then tnc Secrecvery ol ihe
Eoerd ol Managers shall send written notice cf such érfzuiti 1o
such co-owner and if such default 1s not cured to the sgtic-
faction of such Secretary within z rcasoneble time (not in exwcecs
L - - s . .-
of two weeks from the cate of sendinc notice), ihen the Swcretery
shall proceed to eniorce the remecles clven herein zné by law,
ARTICILZ 1313
CC-CiIiZRS
cToTION 1. nnual meetincs., Four montins from the time s¢vency
] “ive (751) percent of the zoazrimenis heve been conveved, c©r
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Chilchover (vent ocourrn oo, o ADTIVELED I TR SR S e
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withidn thiyty (30) dove thoveolitor on & Call accund rv the Froo -
aont. Thescafier, tho annucd Ctdnor of Ui CCecanve cnnli b
helé Gurineg the firyet Zaiicon 07 0l Marclh of coohosuccociinc
ve oy, owoludine Soluraave ann b - caed g R
Tomriore o f i Loorlood Voo T g s aerton she oo olocice
o Lol leor of thoe oc-ownors G LoWETl A et remonte
cf Scocidion 4 oof hyiacico Do oo Tt L T e c s
ransact such other bhusinecs i D UCh Bl CLLnes ¢ niev proverly

come b ifore then.

SECTION 2. Place of LPGL]HU“. feeiines of ithe co-owners shall
be nela at the pzlnclpai office of ine Condominlium Or &% such
other suitable place convenlent

nated by the Board of Managers.

SECTION 3. §E?E}§l Meetings

to the co-owners &s may be desig-

It shall be the duty of the President

to call @ special meeting of "the co-owners if so directed by reso-

lution of the Board of Managers or upon
sented to the Secretary by co-owners representing st least 25%

of the total then cxisting apartments i1n the horizontzl property
regime. The notice of any special meeting shall state the time
and place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting except '

notice.

SECTION 4. Notice of Meetings. 1t shall be the duty of the
Secretary to “mail, or cause to be delivered, & written notice of
each annual or special meeting of thc co-owners, at lcast ten but

mecting, stailnc the pur-

twenty days prior to such
2s the time and plece where it 1s to be

recoré, e&i the buildéinc or =2 =uch
o-her &aéress @s suvucn co-owner shell nave desjgnéteé oy ta
ir writinc to the Secretary. The mzilino or delivery of such
nmtice of meeiino in the manner provigcca in thic on

considgereéd service of noiice.

not more than
pose thereof, as well
held, to e€each co-owner oF

@ petition sicgned and pre-

SECTION 5. AGhournment cf Meciince. 17 &nn TainC
cencrT s cannot be held becauvse @ cuorum hes not aticndced, &
mijoraity of the co-owners who are present &t such mec¢iinc, either
ir, person or by proxy, may adjourn the meet ing to & i1ime asproved
by & majority of those then present.
SICTIOR 6. Order of Businecc. The orger ¢ bhurincse a2t 1)
mbetlncs of the co-owners shzll be z¢ follicirc
(z) Fkoll cell
{b) Proci oif notice C©I meETIng
(c) Feecing of mIncies ©f rrecefIing meciing
(@)  keporte of Officers
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(1) keports of Conmiticoes
(¢)  Ziection of member of the LBoerd oF Monocor: (whon
s0 reguired)
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(1) Unifanionel buoinoeoe

(i) TNoew buciness
‘i or lots may be

o7 two or

T
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fjt]g L0 ADGTrimen
the name of an Individucl or in ihe names
2s tenants in common ©r as joint fenente or as
the name of & corporation or

more wersons,
tenanis by the entirety, or in
partnership, or in the name of a iiduciary.

SECTICN 8. Voting. The owner or owners of each apartment,(or lot), «

some person designatcd by such owner or owners to acot 2s proxy
on his or their behalf and who nced not be an owner, shall be

entitled to cast the votes appurtenant to such apartment at all
meetings of co-owners. The designation of any such proxy shzall
be made in writing to the Secretary, and shzll be revocable at
by written notice to the Secretary by the co-owner or
Any or all of such co-owners may be

the co-owners zné¢ (theose constituting
a group acting unanimously), may vocie or take any other action as
a co-owner either in person or by prcxy. Each co-owne (including
the Developer, if the Developer shzll then own one or nocre apart-
ments) shall be entitled to cast one vote ai all meetincs of the
co~-owners for each apartment owned. =z Jouc1ary kall be the
votlnc member with respect to any arartment oxned in a llouc1ary
There shall be only one vote for cach unit.

any time
-owners so0 designating.
present at any meeting of

Capacxty
s usec in these Ev-Laws, the

SECTION 8. Majority of Co—Owners‘
term "maiority of co-owners” snall mean ithose co- Oowners present in
any meetinc of the co-owners

Person or by proxy and voting at
gerermined 1n aCccorcance with the provisicns of Seciion & of this
Lriicie 111,

Except zs otherwise provided in these By-

SECTION 10. Quorum.
Lawe . The presence 1n person Or by DroXy oi co-owners representing
40% of the total then existing aparimentis in the horizontal pro-
perty regime shall constituvte 2 cuorum &t 211 meetincs of the co-
owners
SECTION 11. Majority Vote. The vote cf & med0ri<y of he votes
of the co-owners at & meeting at which & cutrin £hell bLie present
sha21ll be binding upon &ll co-owners for 23) urpnees €xcept vhere
the lazws ©ofi the Sitzte ©f Tennecsec relitine 1o horizonteal Property
recimes, itne Mester Deed or thecse k-l recuvlre & hicgher ver-
centege vote or & different mocihos of vouinc. liowever, 1f +he
._8._
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meetina hes beey ro-celled, purs Ganns

Onorum"was not present at the {irst PesOn DX.C 0 L VvOLD (L

of those present at such moeetine shall b pindine upon the co-

owners, except where Tenneccee law recuryce ¢ hicher percentzoc

provided, however, &ll co-owvners are proviced noiice of the time and

place of the re-called meeting st lceri soven dave prior to such
RAGL e 447

ok

meeiing.,
JHDD L 5 D)

3) or more lots or

nevino been ini-

Lpstrﬂrhlon on Uu3cnasc or

ECTION 12.

C‘
Co-owner and on Loo’tui ImDIOV“W‘r =
= SR e T "L hQC Le\rpj opé WITnout
I
a

Sparimonts are owned by
tially sold by him, no epartment M e purchesed or lezsed by

or for the Council of snitel a2adition, exten-
sion, alteration, aaded improvement, moézficetlon or additional
embellishment ofi the property shall be authorized or mzade by the
Council of Co-owners, without the prior writien consent of the
Developer, unless, by the unanimous vote of the Co-owners other
than the Developer, the Developer 1s excused and saved harmless
from contributing to the purchase price or rentzl of such apart-
ment or to the cost of such capital addition, extension, alteration,
added improvement modification or addltlonal embelllshment or any
related series thereof. Nothing in the preceding sentence shall

be construed to exempt any co-owner, including Developer, from
contributing pro rata toward the expenses of administration and of
maintenance and repalr of the general common elements, and, in the

proper case, of the limited common elements of the bu11c1ng.

ARTICLE IV

OrrlICERS

The principzl officers of the Condominium
chzl] be the President, the Secretary &né the Treessurer, zll of whom
=shall be elected by the bBoard of Mznezoers. Thne Board of Manaoers
mav &ppoint & Vvice-president, an ecsistani trecasurer, an assistant
se&retary, end such other officers &s 1n 1ts judcment mzy be nece-
ssazry. The Fresident, but no other officer, neeéd be z member of

the board oi Mansgers. Tpe offices ol Secretery andé Trezsurer may
be held by the same person under the designaztion of Secretary-

SECTIORN 1. Decianetion.

Treazsurex.
The officers of the Condominium
oi Menacers 2t the first

L the pleasure

SECTIOR 2. Election of Officers.
shall be elected znnually by the Bcard
meetinag of each fiscel year, ano shell nolic office &

the Boazrd of Mansoers.

oi
SECTION 2. FrRewmovel ol Offacers. Upon the efiirmetive vote of
z me)crity ol the meEmders ol tne moerd of lanecers, any officer
z meay be remocvec, €liher witih oz witnoui cevse, zné his successor
d rey bpe electec &1 &n) reculezr meeiinc of the Boeré of Mznzaers
or zi &ny speciel meeting of the Zoeré of Menzgers czlled for such
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powers ana perform 1hose culics vertied 1o ain v 1he Boerd of
hgnanerc A .
303 S, A e
b GAGE vy dd
RGN RS ) S OE S S NG RO N S Lohe the
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O the I'roan IO IO UL T e sty the Tyeos-
.ﬂc]l be [bsgri 10 e, 1T L ihe Tresiagent
nor the Vice Preea TO act, ihe ‘ ‘znaoers snall

zopolint some ouher tho Rosrc of Ma S v o1¢ act o in the
place of the President, interim Desic., e Voce President
shall &lso perform other cdutiles as shall fren f3ime 1o time be im-
pesed upon him by the Board of Managers or by the President.

SECTIOKN €. Secretary. The Secretary shall keecp ihe minutes of

all meet;nos of the Council of Co-owners and of the Board of Man-
agers; he shall have charge of such books and papers es the Board
of Managers may direct; and he shall perform such other duties as
the Board of Managers shall impose upon him and such functions as
are cgenerally performed by & Secretary of a business corporation.

SECTION 7. Treasurer. The Treasurer shell hzave the responsibility
for Condominium funds and securities and shzll be responsible for
keeping in chronological order, full and accuraie finazncial records
and books of account showilng all receilpts &nd disbursements affect-~
ing the building, or buildings, i{ more than cne, &nd their ag-
ministration and specifying the mazintenance ancd reczir expenses of
the common elements and any other expenses incurred and for the
preparation of all reguired financizl dzta. He shalil be respon-
sible for the depcsit of all monies and other valuable effects in
the name of the Board of Managers, or the nmzanscing asvent, in such
depositories as may from time to time be decicnated by the Boarsg

of Manegers, and he shall, 1n generel, periorm 211 the duties inci-
dent to the office of Treasurer of & stock corporation and periorm
such other duties as the Board of Menagers shzll impose upon him,
and such other functions as are generally periormeé by & Treasurer

0i & business organization.

0N E. koreements, Contracte, p&cﬁs, Crieche, Lic. 211 agree-
tc, contracts, deeds, leasec, checks endé cihoy 2noiraments of
TV otwo Offices

Condominium shall be executec b B <
dominium or by such other person or porsons &£ mey be Gesignated
by the Boazrd of Manacers.

t

ARTICLT V
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ol the common charzses payable by the co-owners to meet

the amount
the expenscs of administraticn and of maintenance and repair of
tlie general common elements, and, in the propcr case, of the
limited common clements of the property, and any other expenses
lawfully agreed upon; and the Board of Managers shall allocate
and assess such common charges among the co-owners according to
the relationshiv of their sqguare feet of floor area to the total
square feet of floor arca 1n all apartments as a ucneral rule,
but the Board of Managers is not bound to make such allocation
with respect to charges that would be unfairly allocated on such

basis. The Board may determine different allocations. The allo- !
cations shall be applied uniformly to all owners of like situa- ’
tions. ‘he common expenses shall include, among other things,

the cost of all insurance premiums on all policies of insurance
required to be or which have been obtained by the Board of
Managers pursuant to the provisions of Section 2 of this Article
vV and the fees and disbursemecnts of the Insurance Trustee, or,

at the option of the Board, the insurance may be billed individ-
ually, apart from the monthly common expenses. The common
expenses may also include such amounts as the Board of Managers
may deem proper for the operation and maintenance of the property,
including, without limitaticn, an amownt for working capital of
the Condominium, for a general operating reserve fund for replace-
ments, and to make up any deficit in the common expenses for any
prior year. The Board of Managers shall advise all co-owners,
promptly in writing, of the amount of common charges payable by
each of them,respectively, as determined by the Board of Managers,

as aforasaid, and shall furnish copies of each budget on which

such common charges are based, to all co-owners and their mort-
b GATL rine 449

gages.

SECTION 2. Insurance. The Board of Managers shall be required
to obtain and maintain, to the extent obtainable, the following
insurance: (1) replacement cost fire insurance with extended
coverage, vandalism and malicious mischief endorsements, insuring
{including all of the apartments and the bathroom
and kitchen fixtures, bathroom vanities and kitchen and bathroom
cabinet work, wood floors, carpeting, light fixtures, wallpaper,
paint, dry-wall, ceramic tile bathroom flooring and vinyl kitchen
floor covering initially installed therein and paid for by the
original owner and builder of the buildings, but not including
furniture, furnishings, or other property supplied or installed
by tenants or co-owners) together with all air conditioning eguip-
ment and other service machinery contained therein and covering
the interests of the Condominium, the Board of Managers and the
Council of Co-owners and their mortgagees, as thelr interest may
appear, in an amount egual to the full replacement value of the
buildings, without deduction for depreciation; each of such pol-
icies shall contain a Tennessee standard mortgacee clause 1in
favor or each mortgagee of an apartment which will provide that
the loss, if any, thereunder shall be pavable to such mortgagee
as its interest may appear, subject, however to the loss payment
provisions in favor of the Board of Managers and the Insurance
Trustee hereinafter set forth; such insurance policies shall

the improvements
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contiln a standard deductible clausec of not less than $100.00

or more than $1,000.00 for each occurrence; (2) rent insurance
covering the rents of the apartments or other areas owned by

the Council of Co-owners and which are rented, 1f any; (3)
Workmen's Compensation insurance, if applicable: (4) boiler and
machinery insurance, if applicable, water damage and such other
insurance as the Board of Managers may determine, including

fidelity bonds (see Section 12 of Article II). All such policies
shall provide that adjustments of loss shall be made by the Board

of Managers, and that the net proceeds thereof, if $20,000.00 or
less, shall be payable to the Board of Managers and if more than
$20,000.00, the net proceeds shall be payable to the Insurance
Trustee, as designated by the Board of Managers. It is clearly under-
stood, however, that the Insurance Trustee is an escrow agent only
and will make disbursements as directed by the Board of Managers.
Nothing contained herein shall be construed to prevent the Board

of Managers from serving as Insurance Trustee. All policies of phy-
sical damage insurance shall contain waivers of subrogation and wai-
vers of any defense based on-co-insurance or of invalidity arising
from any acts of the insured, and shall provide that such policies
may not be cancelled or substantially modified without at least ten
(10} days prior written notice to all of the insureds, including all
mortgagees of apartments. Duplicate originals of all policies of
physical damage insurance and of all renewals thereof, together with
procf of payment of premiums, shall be delivered to all mortgagees
of apartments at least ten (10) days prior to expiration of the then

current policies.

The Board of Managers shall also be required to obtain and main-
tain, to the extent obtainable, public liability insurance in
such limits as the Board of Managers may from time to time de-
termine, covering each member of the Board of Managers, the
managing agent, the manager, and each co-owner. Such public
liability coverage shall also cover cross liability claims of

one insured against another.

Co-owners shall not be prohibited from carrying other insurance

for their own benefit provided that all such policies shall con-
tain waivers of subrogation and further provided that the liability
of the carriers issuing insurance obtained by the Board of Man-
agers shall not be affected or diminished by reason of any such
additional insurance carried by any co-owner.

SECTION 3. Repair or Reconstruction after Fire or Other Casualty.
In the event of damage to or destruction of any building as a re-
sult of fire or other casualty (unless more than 2/3rds of all
buildings require reconstruction), the Board of Managers shall,

as it in its sole and absolute discretion determine and without
intervention of any co-owner, arrange for the prompt repair and
restoration of the Building or Buildings and the Board of Managers

-12-~
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o the Insurance Trustee, as the case may be,
proceeds of all Insurance policies to the contractors enga
such repailr and restoration in appropriate progress payments.
Aany cost of such repailr and restoration in excess of the insurance
proceeds shall constitute a common expense, and the Board of

Managers may assess all the co-owners directly affected by the
- .

damage for such deficit az rarc of the comman charaeg

shall disburse the
ged 1n

11 two-thirds or more of all buildinus are¢ destroyed, the property
shall be sold; in which event the net proceeds of the sale, to-
gether with the net proceeus or insurance policies, shall be divided
by the Beocard of Managers or the Insurance Trustee, as the case

may be, among all the co-owners in the proportion to their respective
common interests, after pavying out of the share of each co-owner
the amount of any unpaid liens on his apartment, in the order of
priority of such liens. If there shall have been a repair or
restoration pursuant to the first paragraph of Section 3, and the
amount of insurance proceeds shall have exceeded the cost of such
repalir or restoration, then the excess of such insurance proceeds
shall be divided by the Board of Managers or the Insurance Trustee,
as the case may be, among the co-owners in the same manner.

SECTION 4. (a) Payment of Common Charges. All co-owners shall be

obligated to pay the common charges assessed by the Board of

Managers pursuant to the provisions of Section 1 of this Article V

at such time or times as the Board of Managers shall determine.

No co-owner shall be liable for the payment of any part of the common
charges assessed against hils apartment subseqguent to a sale, trans-
fer or other convevance by him (made in accordance with the pro-
visions of Article VII of these By-Laws) of such apartment, together
with the appurtenant interests as defined in Section 3 of Article

VII hereof. &Any first mortgagee who obtains title to a condominium
unit pursuant to the remedies provided in the mortgage or fore-
closure of the mortgage will not be liable for such unit's unpaid

dues or charges which accrue prior to the acquisition of title

to such unit by the mortgagee. The Developer is exempt from pay-

ment of common charges until the construction of any unit is complete.
The developer will pay no common charges by reason of its ownership

of unimproved unit pads or partially constructed units. Also an owner
of an unimproved lot shall be exempt from payments of such portion of
common charges applicable to insurance until improvements are constructe:

SECTION 4. (b) Mortgage and Deed of Trust Protection. The lien for
assessments payable by a unit owner shall be subordinate to the lien
of a recorded first mortgage or deed of trust on the interest of

said unit owner, except for the amount of the proportionate share

of common expenses which become due and payable from and after the
datewhich the mortgagee or beneficiary thereunder either takes
possession of the unit encumbered thereby, accepts the conveyance

of any interest therein (other than as security) of forecloses its
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mortgage or deed of trust. This sub-paragraph (b)) shall not be
anended, changed, modificd or rescinded without the written consent
ol all mortyagers and beneficiaries of record.

SECTION 5. Collection of
shall assess common charges ac
time and at least annually and shall
any common charge due from any co-owner which remains unpaid

for more than thirty (30) days from the date of payment thereof.

hAsscssments.  The Board of Managers
‘against the co-owners from time to
take prompt action to collect

-OIINON Jes the event

of default by any co-owner in payth to the Board of Managers

the common charges as determined by the Board of Manavers,

such co-owner shall be obligated to pay interest at the maximum
legal rate on such common charges from the due date thereof,
together with all expenses, late charges as established by the
Becard of Managers, and attorney's fees incurred by the Board

of Managers in any proceeding brought to collect such unpaid
common charges. The Board of Managers shall have the right and
duty to attempt to recover such common charages together with
interest thereon, reasonable late charges and the expenses

of the proceeding, including attorney's fees, in an action to
recover the same brought against such co-owner, or bv fore-
closure of the lien on such apartment granted by Section
66-27-116 of Tennessee Code Annotated, or both.

SECTION 6. Default in Payment of Common L}arce%. In

SECTION 7. Foreclosure of Liens for Unpaild Common Charges.

In any action brought by the Board of Managers to foreclose

a lien on an apartment because of unpaid common charges,

the co-owner shall be reguired to pay a recasonable rental

but not less than Twenty-five and No/100 ($25.00) Dollars per diem
rent, from the date of the ccmmencement of the foreclosure

action for the use of his apartment, and the complainant

in such foreclosure action shall be entitled to the appointment of
a receiver to collect the same. The Board of Managers, acting on
behalf of the Council of co-owners, shall have the power to pur-
chase such apartment unit at the foreclosure sale and to acquire,
hold, lease, mortgage, vote the votes appurtenant to, convey or
otherwise deal with the same. A suit to recover a money judgment
for unpaid common charges shall be maintainable without fore-
closing or waiving the lien securing the same.

SECTION 8. Statement of Common Charges. The Board of Managers
shall promptly provide any co-owner so requesting the same in
writing, with a written statement of all unpaid common charges

due from such co-owner.

SECTION 9. Abatement and Enjoinment of Violations by Co-owners.
The violation of any rule or regulation adopted by the Board of
Managers, or the breach of any By-Laws contained herein, or the
breach of any provision of the Master Deed, shall give the Board
of Managers the right, in addition to any other rights set forth

in these By-Laws: (a) to enter the apartment in which, or as to

_14_
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which such violation or breach exists and to summarily abate and

remove, at the expense of the defaulting co-owner, any structure,
thing or condition that may exist therein contrary to the intent
and meaning of the provisions hereof, and that Board of Managers

shall not thereby be deemed cuilty in any manner of trespass; or
(b) to enjoin, abate or remedy by appropriate legal proceedings,

either at law or in equity, the continuance of any such breach.

SECTION 10. Maintenance and Repair. Except as provided in
Section 3 herecof: (a) All maintenance of and repairs to any
apartment, structural or non-structural, ordinary or extra-
ordinary, shall be made by the owner of such apartments, unless

such maintenance or repairs are necessitated by the Board of
Managers or its agents, or contractors in accordance with the

Master Deed or these by-laws. The unit must at all times be
maintained in a neat and orderly manner. The exterior shall be

kept painted and in good repair and maintenance. Each co-owner
shall be responsible for all damages to any and all other apartments
and/cr to the common elements, that his failure so to maintain and
repair his apartment may engender. Each apartment owner shall be
under a duty to report to the Board of Managers any condition with
regard to the common elements within or adjacent to his apartment,
which requires maintenance or repair. The Board of Managers may
make any repalrs and maintain any co-cowner or co-owners, of which
default in payment shall be treated in accordance with Section 6

and 7 above.

{b) All maintenance, repairs and replacements to the common
elements, (unless necessitated by the negligence, misuse or neglect
of a co-owner, in which case such expense shall be charged to such
co-owner), shall be made by the Board of Managers and be charged
to all the co-owners as a common expense.

(c) All maintenance, repairs and replacements to any limited
common elements identified on the plat of record or otherwise herein
{other than maintenance of and repairs to any limited common elements
contained therein, necessitated by action of the Board of Managers
or by any agent, invitee, contractor or guest of the Board of Manager:s
shall be made by the owner who abuts such limited common element or
who 1is directly affected by such limited common element, i.e., the
vard or improvement thereon shall be maintained at all times by the
owner of the unit to which the yard is assigned by the afcresaid plat.
All yards shall be kept mowed in a neat and orderly manner, free of
waste and debris. All limited common elements shall likewise be
maintained in a neat and crderly manner at all times. The Board of
Managers may make any repairs to and maintain the limited common
elements and charge the cost of same to the affected co-owner. De-
fault of such payments shall be treated in accordance with Sections
6 and 7 above. It is intended by these By-Laws that each unit owner
maintain his own unit and limited common elements assigned thereto.
However, the Board of Managers shall at all times have the right
to make any improvements and repairs at the expense of that owner

if the owner fails to do so.
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SLCTION 11, Restrictions on Use of Apartments.  In order to pro-

e for ‘congenial occupancy of the property and for the protection
ol the values of the apartments, the use of the property shall be
rustricted to and shall be in accordance with the following pro-

visions.

(a) Each of the apartments shall be used for single family
residences only.
shall be used only for the furnish-

are reasonably
of apartments.

(b} The common clements
ing of the services and facilities for which they
suited and which are incident to the use and occupancy

‘ (c) No nuisances shall be allowed on the property nor shall

any use or practice be allowed which is a scource of annoyance to
its residents or which interferes with the peaceful possession
or proper use of the property by its residents.

(d) No immoral, improper, offensive, or unlawful use shall
be made of the property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental bodies
having jurisdiction thereof, relating to any portion of the pro-
perty, shall be complied with, by and at the sole expense of the
respective co-owners or the Board of Managers, whichever shall
have the obligation to maintain or repair such portion of the

property.

(e) No portion of an apartment (other than the entire
apartment) may be rented, and no transient tenants may be accom-

modated therein.

(f) No sale of any kind shall be conducted on the premises
except to sell the personal effects of a deceased co-owner or
tenant of his or her spouse; provided, however, that such permitted
sale shall be conducted for no longer than two consecutive days
and between the hours of 9:00 A.M. and 5:00 P.M.

SECTION 12. Additions, Alterations or Improvements by Board of
Managers. Whenever in the judgment of the Board of Manaaers the
common elements shall require additions, alterations or improve-
ments, and the making of such additions, alterations or improvements,
shall have been approved by a majority of the co-owners where
necessary under these By-Laws, and the provisions of Secticn 12

of Article III hereof having been complied with, the Board of
Managers shall proceed with such additions, alterations, or
improvements and shall assess all co-owners for the cost thereof

as a common charge.

SECTION 13. Additions, Alterations or lmprovements by Co-Owners.
Any additions, alterations or improvements in or to his apartment
shall not be made by any co-owner without the prior written con-
sent thereto of the Board of Managers. A lien for labor or
materials shall attach to such co-owner's interest in the Condo-
minium and not to the Condominium as a whole. The Board of Managers
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chall have the obligation to answer any written request by a co-
~ner for approval of a proposod structural addition, alteration

or improvewent in such co-owner's apartment, within thirty (30)

days after such request, and failure to do so within the stipu-

lated time shall constitute a consent by the Board of Managers

to the proposed addition, alteration or improvement. Any appli-

cation to any department of the Metropolitan Covernment of Hashville

and Davidson County, Tennessec, or to any other governmental au-
thority for a permit to make an addition, alteration or improvement

in or to any apartment shall be executed by the Board of Managers

only, without, however, incurring any liability on the part of the

Board of Managers or any of them to any contractor, subcontractor or

materialman on account of such addition, alteration, or improvement,

or to any person having any claim for injury to person or damage

to property arising therefrom. The provisions of this Section 14

shall not apply to apartments owned by the Developer until such

apartment shall have been initially sold by the Developer and paid

for.

SECTION 14. Use of Common Elements and Facilities. (a) A co-
owner shall not place or cause to be placed in the common areas or
common facilities, other than the areas designated by the Board

of Managers, any furniture, packages or objects of any kind,
except with the written consent of the Board of Managers or their

agent.

(b) Any limited common elements, which have been designated as
such herein, in the Master Deed or Plat of record, shall be used only
by that or those apartments which abut directly thereon, and are
reasonably suited and which are incident to the use and occupancy
of such abutting apartments or as otherwise restricted herein or on
the Plat of record or the Master Deed.

SECTION 15. Right of Access. A co-owner shall grant a right of
access to his apartment to the manager and/or the managing agent
and/or any other person authorized by the Board of Managers, the
manager or the managing agent, for the purpose of making inspec-
tions or for the purpose of correcting any condition originating
or existing in his apartment or threatening another apartment or

a common element, or for the purpose of performing installations,
alterations or repairs to the mechanical or electrical services or
other common elements in his apartment unit or elsewhere in the
buildings, or to correct any condition which violates the pro-
visions of any mortgage covering another apartment, provided that
requests for entry are made in advance, and that such entry is at
emergency, such right or entry shall be immediate, whether the

co-owner is present at the time or not.

SECTION 16. Rules of Conduct. Rules and regulations concerning
the use of the apartments and the common elements may be promul-
gated and amended by the Board of Managers. Copies of such rules
and regulations shall be furnished by the Board of Managers to each
co-owner prior to the time when the same shall become effective.
Initial rules and regulations, which shall be effective until
amended by the Beard of Managers, are annexed hereto and made a

part hereof as Exhibit 1.
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EJLTIQ\ 17. Ilcctllcﬁyl, Water and Scwer Charges. hl(ttricity, gas,

water and sower serving the apartments shall be provided by scparate
neters Lo those apartments and paid by the owner of cach apartment

onh an individual basis. Water clectricity, scewer and any other
utilities serving the common elements, if any, shall be paid by the co-
owners as a common charge and included in thelr common expenses

as assesscd by the Board of Managers. The Board of Managers may,

in their seole and absolute discretion, allocate utility charges

on a different basis than the allccation of other common charges.

The allocation must be applied as uniformly as possible.

SECTION 18. Specilal Assessments. In additien to the other common
charges authorized herein, if either Vifty-one (51%) percent of the
co-owners with the concurrence of the Board of Managers of Eighty
(80%) percent or more without Board approval, decide upon and vote
for the construction of additional recreational and other common
facilities, or the alteration, remodeling, demolition or removal of
existing recreaticnal and other common facilities from time to
time, then the cost of said construction, et cetera, shall be
financed by increasing the common charges paid by all co-owners
upon the same basis as other common charges are paid and such in-
creased common charges shall be paid monthly over a term of years

if satisfactory financing can be obtained.

ARTICLE VI
MORTGAGES

SECTION 1. Notice to Board of Managers. A co-owner who mortgages
his apartment unit shall notlfv the Board of Managers of the name
and address of his mortgagee and shall file a conformed copy of the
note and mortgage with the Board of Managers; the Board of Managers
shall maintain such information in a book entitled "Mertgages of

Apartments".

SECTION 2. Notice of Unpaid Common Charges. The Board of Managers
whenever so requested in writing by a mortgagee of an apartment
shall promptly report any then unpaid common charges due from, or
any other default by the owner of the mortgaged apartment.

SECTION 3. HNotice of Default. The Board of Managers, when giving
notice to a co-owner of a default in paying common charges or other
default, shall send a copy of such notice to each holder cof a mort-
gage covering such apartment whose name and address has theretofore

been furnished to the Board of Managers.

SECTION 4. Examination of Books. Each co-owner and each mortgagee
of an apartment shall be “permitted to examine the books of account
of the Condominium at a reasonable time on business days, but not
more often than once a month. Annual financial statements, by-laws,
declaration and other rules affecting the Condominium unit will be
made available to each co-owner and mortgagee upon reguest.
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ARTLLE VI
SALES, LEASE AND MORTGAGES OF UNITS
SECTION 1. No Severance of Ownership. 7The interest, rights and

Ull”llﬁg(‘ to which a co-owner is cntitled by reason of the owner-
ship of an apartment are herein designated Appurtenant Interests
and include, but are not limited to: an undivided interest in the
common elements of the horizontal property regime, the rights and
privileges to use and enjoy the common elcments, the interest of

a co-owner in an apartment or apartments acquired by the Board of
Managers or 1ts designee on behalf of all co-owners or the proceeds
of the sale or lease thereof, if any, the right to attend and to
vote at the meetings of co-owners and the interest of a co-owner

in any other assets of the horizontal property regime. No co-
owner shall execute any deed, mortgage, or other instrument con-
veying or mortgaging title to his apartment without including
therein the Appurtenant Interests, it being the intention hereof

to prevent any severance of such combined ownership. Any such
deed, mortgage, or other instrument purporting tc affect one or
more of such interests, without including all such interests, shall
be deemed and taken to include the interest or interests so omitted,
even though the latter shall not be expressly mentioned or described
therein. No part of the Appurtenant Interests of any apartment may
be sold, transferred or otherwise disposed of, except as part of a
sale, transfer or other disposition of such part of the Appurtenant

Interests of all apartments.

SECTION 2. Leases. Any co-owner who desires to lease his apart-
ment shall furnish the name of the Lessee to the Board of Managers,
along with the date the Lessee shall take possession of the apart-
ment. The leasing co-owner shall furnish to the Lessee copies of
the Master Deed, By-Laws and rules and regulations of this Hori-
zontal Property Regime. The co-owner shall further furnish to the
Board of Managers evidence of proof that the Lessee has seen the
By-Laws, Master Deed and rules and regulations and a statement
signed by the Lessee that he will abide by all the rules and regula-
tions and duties and obligations therein contained. Nothing
contained in this paragraph shall be construed to mean that the
duties and obligations of the co-owner of the apartment are in

any way diminished or affected by any lease agreement he might
execute. No unit may be leased or rented for a period less than

thirty (30) days.

SECTION 3. Transfers. A reasonable transfer fee as established
by the Board of Managers, but in no event less than $35.00, shall
be charged each purchaser of an apartment, provided, however, this
fee is not applicable to the owner of an apartment who first pur-
chases from the developer. In consideration therefor, the Board
of Managers shall cause the records of the Association to be
changed to reflect the name and address of the new owner and shall
furnish to him a copy of the By-Laws and Rules and Regulations of
the Association, along with the list of current Board Members,

if such directory is available and keys to
This fee shall constitute a

directory of owners,
any common areas where applicable.
common charge pursuant to Article V.
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ARTICLE VI Live a5

CONDEMHATION

SECTION 1. Condemnation. In the cvent of taking in condemnation

of by eminent domain of a part of the common clements, the Board of
Manaygers shall represent the co-owners in any proceedinds or nego-
tiations, settlements or agreements. The award made for such taking
shall be pavable to the Board of Managers for and on bchalf of the
council of cou-owners, 1f such award amounts to $20,000.00 or less,
and to the insurance trustee 1f such award amounts to more than
$20,000.00. If a majority of thc Board of Managers in thelr sole
and absoclute discretion approve the repair and restoration of

such common elements, the Board of Managers shall arrange for

the repair and restoration in appropriate progress payments.

In the event that the Board of Managers do not duly and promptly
approve the repair and restoration of such common elements,

the Board of Managers or the insurance trustee, as the

case may be, shall disburse the net proceeds of such award

in the same manner as they are required to distribute insurance
proceeds where there is no repair or restoration of the damage,

as provided in Section 3 of Article 3 of these By-Laws. In the
event of a loss of more than two-thirds (2/3) of the property by
eminent domain proceedings, the provisions of Article 3, Section 3

shall apply.
ARTICLE IX
RECORDS

SECTION 1. Records and Audits. The Board of Managers or the
managing agent shall keep detailed records of the actions of

the Board of Managers and the managing agent, minutes of the
meetings of the Board of Managers, minutes of the meetings of
the co-owners, and financial records and books of account of the
Condominium, including a chronological listing of receipts and
expenditures, as well as a separate account for each apartment
which, among other things, shall contain the amount of each

when due, the amounts paid thereon, and the balance remaining
unpaid. A written report summarizing all receipts and expen-
ditures of the Condominium shall be rendered by the Board of
Managers to all co-owners at least annually. In addition, an
annual report of the receipts and expenditures of the Condominium
shall be rendered by the Board of Managers to all co-owners and
to all mortgagees of apartments who have reguested the same,

promptly after the end of each fiscal year.

ARTICLE X
MISCELLANEOUS

SECTION 1. ©Notices. All United States mail notices hereunder
shall be sent by registered or certified mail to the Board of
Managers c/o the managing agent, or if there by no managing agent,
to the office of the Board of Managers or to such other address

as the Board of Managers may hereafter designate from time to

time by notice in writing to all co-owners and to all mortgagees
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time, in writing, to the Board of Ndn}”“lo- All notices to smort-
gagees of apartments shall be sent by reglsterced or certificd
United States mail to thelr respective addresses, as designated
by them from time to time, in writing, to the Board of Managers.
Al]l notices shall be deemed to have been given when malled,
except notices of change of address which shall be deened to
have been gygiven when received. BURGAG L iy 459
Invelidaty. The anvaizcity ci any peri of these -
not 1mpeir or aiicct in any manner ithe vel:idity,
1lity or effect of ithe Lzlence of these By-Laws.

inserted only as
no way define,

are
and 1n

nerein
oence,

captions
for reier

The

n} C"r‘JO 3.

Cgptnond.

a T'lux_‘tpl' of convenience and

limit or described the scope of these By-Laws, or the intent of
any provision thereof. :
The use of the masculline gender in these

SECTIOR 4. Eggder.
By-Laws shall be deemed to include the
the sinoular shall be aecemed 1o include

feminine gender and the
the plurel,

use of

whenever the context so reguilres.

SECTION 5. Waiver. No restriction, condition, obligations, or

provisions contzined in these By-lews shall be dcemeé to have been

abrocated or walved by reeson or any fezillure to eniorce the same
violations or bresches thereof

pective of the number of

irres

which may occur.

SECTIOR 6. Insurance Trp;t@e. The insurance trusiee shall be

0051qnated by " the Board of Menzcers. lothinc Containod in these

_By-laws shall be construed as prohibitincg the Eoard of Menasgers

from serving as Insurance Trustee, or 1t may, at its dlscretlon,

designate a corporate Trustec. The Board of Menaccrs shall pay

the fees znd disbursements of any insurance trustee and such fees
chall corstitute & cormmon expense ¢f the Con-

and dicbhbursements
comminyun.
wriiinc shezlli be hind-

CECTION 7. Iyexv. AEny act or srprovel 1n
Eﬁinsbwn the person GPpProving Samo.
ARTICLE X1
AMERDMERT TO DY-LAWE
SecTion 1. Jonencment te gz—Laws. Jnece Fu-Lzur o i ro2ified
or amendcd bv the writtern conscnt oy vite ¢f eimtv-roee o (07%)
percent of all ce-owners cof the thon ex201l:nCc Lneririn.ic An the
Concdominiun.
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s further assurances to mortgagees,
part of these By-Laws:

o

1.

ARTICLE XII1

FURTHER ASSURANCES TO MORTGAGEES
the following shall be deemed

statute in case of

Except as provided by ¢ ondemnetion or sub-
i <

stantial less to the units and/or corumon cments or the
comdominium project, unlecs at least two-thirds (2/3) of the
first mortgage

first mortgagees (based upon one vote for each
owned), or owners (other than the sponsor, developer, or

builder) of the individuel condominium units have given theilr
prior written approval, the condomlniun homeowners association

shall not be entitled to:
(a) by act or omission, seek 1o abandon or terminate the
condominium project.

{b) change the pro rata interest or cbhbligations of any
individual condominium unit for the purposc of: (1)
mernts or charoes or allocatince dis-

levving af£sess t
+yibutions or nazard insurance proceecs Or COncecmne-
tion awards, or (ii) deterrmininc thc pPro ratie £hare
of ownership of each condominium unit 1n tho common

elements;

(c) partition or subcdivide any condominium unit;

(d) by act or omission, Seek e 5 tion, Ssub-
divide, encumber, sel) cor irencicer the commcn elements.
(The granting of cescmonis oy puoblic urilities or
for other public purhoscs ccn i1 wIith the intendeg
vse of +the commdon €1 ¢ v inhe condominium project
shall not be cdeemec & trencier rin tne mcaning oI
this clause);

cses to any
1ts or to commnon

T& , repleacement or
rium propertyv.

(e) vee hozard insurance proceeas o
condominium property {(vwhether to ur

elements) for other then the repeail

reconstruction of such condomi
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Lo such uniti ownor ol 1 (. i [QEREE O SLion
awanrcs for locses Lo o K ( conooam anc/or
cominon elements,

4.  Condomlnium dues or cherocs snheall include an cdcguate reserve

fund for maintenance, rcwvelrs anc revlaccmnent of these common
elements that must be replaced on & peoriodic basis, and shall
be payable 1in regular installments rather than by special

assessments.

upon reguest, will be entitled to written

5. A4 first mortgagee,
notification from the homeowners assoclation of any default

in the performance by the individual unit Borrower of any
obligation under the condominium constituent documents which

is not cured within sixty (60) davs.

entitled to timely notice of
€ & material

6. The first mortgagee shall elso be
ortgage in favc
Y

any condemnation loss Or cesualty leoss which
portion of the project or c¢f the unit securec by m
of said first mortgagee. & first mortgagee shall likewise be
entitled to notice of any lapse, cancellation or material modi-
fication of any insurance policy maintained by the Akssociation,
as well as any proposed actlon that reguires the consent of a

specified percentage of mortcgage holders.
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SCHEDULE 2

RULES AND REGULATITONS FPOR
ROLRTHN GPRINGS . .
s Gag i AR2
NASHUILLE, DAVIDSON COLNTY, THINESSER
(k. ALl units shall be used for residential purposes only.
TRoL o The sidewalks, entrances, comion parking and drives of

the various buildings shall not be obsiructed or used for any
other purposze than ingress to and egreus {rom the apartment
units 1n the buildings.

THREE. ©Bach apartment owner shall keep his apartment unit

in a state of preservation and
from trash

and the vard serving such unit,
cleanliness, and shall keep the vard mowed and {ree
and debris.

FOUR. Neo sign, notice, advertisement or illumination shall be
inscribed or exposed at any window or other part of any of the
buildings or yards except such as shall have been approved in
writing by the Board of Managers or the managing agent or the
manager, which approval may be granted or refused in the sole
discretion of the Board of Managers or the managing agent or
the manager; nor shall anything be projected from any window
or any of the buildings without similar approval.

FIVE. Refuse from the units shall be placed 1n containers

in such places and at such times and in such manner as the
Roard of Managers or the managing acgent or the manaver may
direct. Garbage and rubbish receptacles shall be 1n complete
conformity with sanitary regulations and shall not be visible
from the street.

SINX. No vehicle belonging to an apartment owner or to a mem-
ber of the family or guest, tenant or employee of an apartment
owner shall be parked in such manner as to impede or prevent
ready access to any entrance to or exist from any building by
another vehicle or impede or block the common driveway serving

the regime.

SEVEN. No unit shall contain less than 1,800 sguare feet of
living area exclusive of garages, porches or carports.

EIGHT. When the construction of any unit is once begun,
construction must be completed within a recasonable time there-

after.

NINE. No trailer, mobile home, basement, tent, garage or

other outbuilding shall be used as a residence temporarily or

permanent.,
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SRNL Lo elotheslines or dyeing lines of anv tvoe shall be
coermitied on the exterior of any unit

JRe , cnvickens or othor
andmals except for domestic pots ma Le kept oon o any unit or

kept or maintained on any limited or common olorent.

MO horses, ponies, cattle, owine

UELNVEL The Board of Mancucors roeseorves the richt to make
such other rules and reagulations from time Lo time as may be
dgecned needful for the saflety, care, and cleanliness of the
Condominium, and for sccuring the confort and convenicnces of
co-owners and/or tenants, and said rules and regulations shall
be considered a part of the By-Laws,

THIRTEEN. The violation of any of thesce Rules and Regulations
by any co-owner shall result in the managing avent or manager
having the rignt and option to enter upon such co-owner's
apartment or limited common element or to remove or change any
condition causing or resulting in such violation and to correct
such violation. Any such cntry, removal or change shall be
deemed to be with the consent of such co-owners or the party in
possession thereof, and such managing agent or manager, or the
Roard of Managers shall not be liable for trespass, conversion
or any action based upon any such entry, removal or change,
made upon reasonable cause that such a violation existed.
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