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Larry L. Westbrook, Attorney
2002 Richard Jones Road, C-101 Q -,
Nashville, Tennessee 37215 I 5 { 3 7 8

MASTER DEED

rop  DOKGA0G 11 287 .
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This Instrument Prepared By: 5

HAZELWOOD HEATH CONDOMINIUMS

{ g B!

Ber 10 {1 2e hit'BY

This Master Decd made and cutered into by SCW, INC., a Tennessee L
SRR KO8 {1

.
i

Corporation, having its principal office and place of business in MNashville,

Davidson County, Tennessece (hereinaftcr referred to as '"Developer');
WHEREAS, Developer is the legal title holder of certain real

property located in Davidson County, Tenncssee, and more particularly des-

cribed on Exhibit A hereto (the "Property'); and

WHEREAS, Developer desires to snbmit the Property described
on Exhibit A, together with all buildings, structures, improvements, and
other permancnt f{ixtures of whatsoever kind thereon, and all rights and
privileges belonging or in anywise pertaining thereto tc the provisions of
the Horizontal Property Act of the State of Tennessee as the same may be

amended from time to time; and

WHEREAS, Developer further desires to establish for its own
benefit and for the mutual benefit of all future owners or occupants cof
the Property or any part thereof, certain rights, easements and privileges in,
over and upon the said Premises and certain mutually beneficial restrict-
tions and obligations with respect to the proper use, conduct and maintenance
thereof, for the purposes of enhancing and perfecting the value, desirability

and attractiveness of the Property.
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NOW THEREFORE, Developer declures as follows:

l. Definitions. As used herein, unless the context otherwise
requires:

(a) "Act" mcans the "Horizontal Property Act" of the State of
Tennessee as the same may be amended from time to time.

(b) "Association” means Hazelwood Heath Homeowners Association
a Tennessee not-for-profit corporation.

(¢) "Board" means the Board of Directors of Hazelwood lcath
Homeowners Association.

(d) "Buildings" means the buildings located on the parcel and
forming part of the Property and containing the Units. The "Buildings"
are delineated on the Plat.

(e) ”ﬁy—Laws” means the By-Laws of the Hazelwood Heath Home~
owners Association, attachéd hereto as Exhibit B and made a part hereof,
as amended from time to time. For purposes of the Act, all provisions contained
in the body of this Master Deced dealing with the administration and maintenance
of the Property shall be decemed to be part of the By-Laws.

(£) "Common Elements" means all of the Property except for
the Units, and, without limiting the generality of the foregoing, shall
include those items defined as '"General Common Elements" in the Act, in-
cluding the following: -
(1) T ooy

(2) All party walls, bearing, walls and columns, roofs,
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halls, lobbies, stairways and entrances and exists or communication wavs:

All basements, yards and gardens, except as otherwvise

(3)
herein provided or stipulated;
All compartments or installations of certain services

(4)

such as power, light, gas, cold and hot water, refrigeration, reservoirs,

water tanks and pumps, and the liKe;
(5) All garbage dumpsters and, in general, all devices

or installations existing for common use;
All parking areas, road, sewers and all other services

(6)
ature not insude the walls of the individual units.

of a publicn

(7) Pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and cmduits situated entirely

within a Unit and serving only such Unit); and
All other elements of the Buildings desirable or

(3)
rationally of common use or necessary to the existence, upkeep and safety

" means SCW,

of the condominium regime established by this Master Deed.
"Developer INC., a Tennessee corporation,
its successors and assigns, provided such successors and assigns are

(g)
designated in writing by Developer as a successor or assign of the

means all Common Elements contiguous

rights of Developer set forth herein.
"Limited Common Elements"
to and surving exclusively a single Unit or one or more adjoining Units as an

()

inseparable appurtenance thereto, the enjoyment, benefit or use of which is reserwd
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the lawful Occupants of such Unit or Units either in this Master

Deed, on the Plat, or by the Board. Limited Cemmon Elements shall
include, but shall not be limited to; the separate furnace, alr
conditioner and water heater located within or adjacent to a

Unit and serving only such Unit, pipes, ducts; electrical wiring
and condults located entirely within a Unit or adjoining Units

and serving only such Unit or Units, any balconies and patios,

and such portions of the perimeter walls, floors and ceilings,
doors, vestibules, windews, screens, and entryways, and all
assoclated fixtures and structures therein as lie outside the

Unit boundaries.

(i) ~"Majority" or "majority of the Unit Own-
ers" neans the owners of more than fifty (50%Z).percent of the
Units.,

(j) "Master Deed" means this dinstrument, by
which the Property is submitted to the provisions of the Act,
as hereinafter prévided, and such Master Deed as amended from
tiﬁe to tige.

(k) ”Occupané” means a person or persons in
possession of a Unit, regardless of whether said person is a
Unit Owner.

(1) "Parcel” means the parcel or tract of real
estate, described on Exhibic A'actached to this Master Deed
and, suboitted hereby to thé provisons of the Act.

(5) “"Person'" means a natural individual, cor-
poration, partnership, trustee or other legal entity capable

of holding titleg to rcal property. -




(n) '"Plat" means the plat of survey of the
Parcel submitted to the provisions of the Act showing the nuober

of each Unit, expressing its area, location and other data

necessary for idéntification, sald Plat being of record in Book

§Q§%D&~ , page 334‘2; , Register's Office for Davidson County,
Tennessee. - BWMG@OGFMF 291

(o) "Property" means all the land, properﬁy
and Spacé comprising»the Parcel, and all inprovements and
Structures crected, constructed or contalned thereln or
thereon, including the Buildings and all casements, rights
and appurtenances belonging thereto, and all furniture, fur-
nishings, fixtures and‘equipment intended for the mutual use,
benzafit or enjoyment of Unit Owners, submitted to the provi-
slons of the Act.

(p) "Record or Recording'" refers to the record
or recording Iin the Register's Office for Davidson County,
Ténnessee.

(q)- "Rules and Regulations'" refer to the rules
and regulations concerning the use of the Units and the Com-
mon Elexzents, as adopted from time to time by the Board in
accordance with the Master Deed and By-Laws.

(r) "Unit" means an enclosed space consisting
of one or more rooms occupying all or part of a floor or
floors 1in the Buildings, which enclosed space 1s not owned in
common with Unit Owners of other Units. Each Unit is numbered
as shown on the Plat. The boundaries of each Unit shall be and .

are the unfinished interior surfaces- of 1ts perimeter walls, floors
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and cellings, and a Unit Iincluces both the portion of the

Buildings so described and the air space so enconpassed, ex-

cepting Common Elements. It 1is intencded that the tern “Unic"

as used in this Master Deed shall have the same meaning as

Apaftment” as used in the Act, NNK64(N;“ﬁg 292

the term "

(s) "Unit Owner" means the person or persons
whose estates or int;rests, individually or collectively, ag-
gregate fee simple ownership of a Unit and of the undivided
interest in the Common Elements appurtenant thereto, and
shall be deemed the same as "co-owner' under the Act, but
"Unit Owner' shall pot mean the lortgagee or Beneficlary of a
recorded mortgage or deed of trust who holds a lien solely
for security purposecs and does not have possession of the
Uait. Unless specifically provided otherwise herein, Develo-
per shall be deemed a Uanit Owner so long as it is the legal

title holder of any Unit.

2, Submission of Property to the Act, Developer

doeas hereby submit and subject the Pafcel and the Property to
the p:oviéions of the Horizontal Property Act of the State of.
Tennessee as acmended from time to time and does hereby estab-
lish a horizontal property regime to be known as Batglesporo
Condominiuas.

3. PRlat. The Plat sets forth the numbers and lo-
cation of each Ualt and other data as required by the Act.

4. Units. The legal description of each Unit shall
consist of the identifying number of ecach Unit as shown on the

Plat., Every deed, lease, mortéage, deed of trust, vr other




instrument shall legally describe a Unit by its identifying number as

shown on the Plat and every such description by number shall be deemed

good and sufficient foy all purposes, as provided in the Act. Except

as provided by the Act, no Unit Owner shall, by deed, plat, court decree

or otherwise, subdivide or in any other manner cause his Unit to be

separated into tracts or parcels different from the whole Unit as shown on

the Plat. Wr6406 1+ 233
S. (a) Association of Unit Owners and Administration and

Operation of the Property. There has been or will be formed an Association

having the name "Hazelwood Heath Homeowners Association, Inc.," a

Tennessee not-for-profit corporation, which Association shall be the governing

body for all Unit Owners, and shall be operated to provide for the
maintenance, repair, replacement, administration and operation of the
Property, as provided in the Act, this Master Deced and the By-Laws. The

¢ By-Laws for the Associatjon shall be the By-Laws attached to this

Master Deed as Exhibit B and made a part herecf; The Board of Directors

of the Aésociation shall be elected and serve in accordance with the
privisions of the By-Laws. The fiscal year of the Association shall be
determined by the Board, and wmay be changed from time to time as the

Board deems advisable. The Association shall not be deemed te be conducting
a business of any kind. All activities undertaken by the Association shall be
for the sole benefit of the Unit Owners, and all {unds received by the
Association shall be held and applied by it for the use and benefit of Unit
Owners, and all funds received by the Association shall be held and applied
by it for the use and benefit of Unit Owners, in accordance with the
privisions of this Master Deed and By-Laws. A Unit Owner's membership shall

automatically terminate when he ceases to be a Unit Owner. Upon
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the conveyance or transfer of a Unit Owner's ownership interest

to a new Unit Owner, the new Unit Owner shall sinultancously

succeed to the former Unit Owner's membership in the Association.

BOX6406 11 294

Each Unit shall have one (1) vote.

{b) Management of Property. The Board shall

have the authority to engage Fhe services of an agent (herein
sometimes referred to as the "Managing Agent') t; nmaintain,
repair, replace, administer and operate the Property, or any
part thereof, to the extent deemed advisable by the Board,
subject to the proviéions of subparagraph (c) below. The
Board shall require that such Managing Agent have fidelity
bond coverage on 1ts employees handling Association funds.

The cost of such servicaes shall be a common expense, as de-

fined in paragraph 10 hereof.

(c) Initial HManagement Contract. DPrior to the

appoiﬂtmp t of the First Board as provided herein, the Deve-
loper, onybehalf ot the Association, may employ a management
corporation, to act as Managing Agent for the Property provi-
ded, however, that such contract shall not exceeed a period af
three (j) years.,

(d) Apartments for Buiiding Personnel. The

Board shall have authority to lease, purchase and mortgage a
Unit, Units or other residential quarters for a building man-
ager and/or for an engineer. All rental or debt servlice paid
by the Assoclation pursuant to a lease agrecment or mortgage
shall be a general cowmmon expense, as defined in paragraph 10

hereof.
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(e) Use'by Developer. During the period of sale by
Developer of any Units, Developer, and Q?veloper's agents,
employees, coatractors and subcontractors, and theilr respective
agents and exzployees, shgll be entitled to access, Iingress to
and egress from the Buildings and Property [m;g§49§‘:éqg¥yéd

for purposes of sale of Units. While Developer owns any of the

Units and until each Unit sold bLy it 1is occupied.by the Purchasers,

Developer and its employeces may use and show one or more of such
unsold or unoccupied Units as a model Unit or Unlits and may use
one or more of such unsold or unoccupled Units as a sales office,
and may waintain customary signs in connection therewith.

(f) Kon-Liabilityv of Directors and Officers.

To the extent permitted by law, neither the directors nor of-

ficers of the Association shall be personally liable to Unit

rn
«
Lot

Owners any wistake of judgment or for any other acts or

omissions of any nature whatsoever aé such directors or
offiéers, except for any acts or omissions found by a court
to consti&ute gross negligence or fraud. Unit Owners shall
indemnify and hold harmless each of the directors or officers
and theilr respective heirs, executors, administrators, suc-

cesscrs and assigns in accordance with the provisions of Ar-

ticle VIII of the By-Laws.

6. Board's Detérmination Binding., 1In the event of

any dispute or disagreement between any Uanlt Owners relating
to the Property, or any questions of interpretation or appli-

cation of the provisons of this Master Deed or By-Laws, the

determination thereof by the Board shall be final and binding

on all Unit COwners.
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7. Ownership of the Common Elements. ELach Unit is

hereby allocated an undivided interest in the Cormon Elezents
as set forth on Exhibit C attached hereté and made a part hereof
as though fully 'set forth herein. The assigned percentages of
interest set forth on Exhibit C shall_rcmain éonstanc unless
hercafter changed by recorded amendment ﬁﬁ é&'s Master Deed

| . 6406 15 205
consented to in writing by Unit Owners,»in accordance with
paragraph 21 herecof. The ownership of a Unit shall not be
conveyed separate from the undivided ownership in the Common
Elements appurtenant. to such Unit. The undivided dinterest in
the Cozmzon EZlemeats appurtenant to any Unit shall be deemed
conveyed or encumbcred with that Unit, even though the legal
description in the instrument conveying or encumbering such Unit
may reier only to the fee title to that Unic.

§. Use of the Common Elements. Each Unit Owner
shall have the right to use the Common Elements (except the
Limited Common Elements and portions of the Proerty subject
to leases made by or assigned to the Board) in common with
all other Unit Owners, as may be required for the purposes of
access, 1ingress to, egress from, use, occupancy and enjoyment
of the respective Unit owned by such Unit Owner. Such right
to use the Common Elements shall extend not only to each Unit
Owner, but also to his agent, servants, tenants, fanmlly mem-
bers, customers, invitees and licensees. However, cach Unit
Owner shall have the right to the exclusive use and possession
of the Licited Common Llements contiguous to and serving
such Unit alone or with adjoining Units.- Such rights to use

Cormmon Elements, including the Limited Common Elements, shall be

subject to and governed by the provisions of the Act, Master
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Deed, BSy-Laws, and rules and regulations of the Asscciation.

In addition, the Association shall have the authority to lease,
grant concessions or grant easements with respect to parts of the
Common Elements, subject to the provisions of this Master De=d
and By-Laws. All income derived by the Association from leases,
concessions or other sources shall be held and used for the
benefit of the members of the -Association, purscuant to such
rules, resolutions and regulations as the Board may adopt or
prescribe.

BOG406 122 297

9. Parkding Space. Parking spaces on the Property.

shall be part of the Conmon Elements, and may be allocated and
reallocated, fronm timé to time, to the respective Unit Owners,
and shall be used by such Unit Cwners subject to the Rules and
Regulations of the Association. Each Unit shall be assigned
two spaces for exclusive use.

10. (a)  Coummon Expenses.  Each Unit Owner shall
pay his proporcionate share of the expenses of the admini-
stracion and operation of the Common EKlements and of any
other expenses incurred in conformance with this Master Deed
and By-Laws (which expenses are herein sometimes referred to
as "cozmmon expenses'), including, but not limited to, the
maintenance and repair of the Property and any and all re-
placements and additions theretp. Except for 1ts responsibili-
ties as a Unit Owner, as provided herein, Developer shall not
have any responsibility for the maintenance, repair or replacement
of any part of the Common Elements after the date this Master
Deed is recorded; provided, huwever;, in the event Developer

expends any of its own funds fer the repair, replacement or
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maintenance of any of the Common Llements, Developer shall

be entitled to a credit for such sunms against any cornon
expenses Developer might be required to pay by virtue of being
a Unit Owner. Each Unit Owner shall be responsible for paying
common expenses 1in the same proportion as his percentage of
ownership in the Common Elcmepts. - Assessments for the pay-
went of cowmmon expenses shall be in such amounts and shall

be payable at such times as determined in the manner provided
in the By-Laws. No Unit Owner shall be exempt from payment

of his proportionate share of the common expenses bv wailver

or nenusc 0of enjoyment of the Common or Limited Cormmon Llements
or by abandonment of his Unit. If any Unit Owner shall fail
to make such payment of assessuents for common expenses when

due, the amouant thereof together with any reasonable late

charge establisned by the Board, and together with interest
at the rate of Fifteen (15%) percent per annum, after said

asscssments become due and payable shall constitute a continuing
lien on the Unit against which the assessment 1s made, as provided
in the Act. Each Unit Owner shall be peréonally liable for his
portion of each assessment made while he 1s the owner.of a Unit,
and hils grantee shall be jolntly and severally liable for any
assessments due and payable at the time of conveyance.

(b) Mortgage and Deed of Trust Protection.

The lien for assessments payable by a Unit Owner shall be
subordinate to the llen of a recorded first Mortgage or Dceced
of Trust on the interest of such Unit Owner, except for the

awount of thec proportionate share of common expenses which

become due and payable from and after the date on which the

. ' - 12 -




Mdortgagee or Beneficiary thereunder either takes possession
of the Unit encumbered thereby, accepts a convevance of any
interest therein (other than as security) or foreclcses its
Mortgage or Deed of Trust. This subparagraph (b) shall not
be amended, changed, modied or rescinded without the

prior

written consent of all lortgagees ‘and Beneficiaries of

record. E BmmGdOGFME 299

11. Ndrtfages. Each Unit Owner shall have the
right, subject to the provisions herein, to mortgage his Unit
together with his respective ownership interest in the Common
Elements. No Unit Owner shall have the right or authority to
mortgage or place a lien on the Property or any part thereof,
except to the extent of his own Unilt and its appurtenant In-

terest in the Common Elements.

1z, Separate Real Ustate Taxes, Real estate taxes
shall be separately taxed to each Unit Cwner for his Unit and
its appurtenant interest in the Common Elements, as provided
in the Act. In the event that such taxes for any year are
not separately taxed to each Uanit Owner,vbut rather are taxea
on the Property as a whole, then each Unit Owner shall pay
his proportionate share thereof in accordance with his re-
spective percentage of ownership interest in the Common Ele-
ments, and, in said event,‘such‘taxcs shall be a conmon expensc.
13. Insurance. The Board shall obtain insurance
for the Property, exclusive of rthe additions within, {mprove-

zents to and decorating of the Units or Limited Common Lle-
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ments by Unit Owners, against loss or damage by fire, vandai-
ism, maliclous mischief and such other hazards as nre covered
under standard extended coverape provisions, for the full in-
surable replacement cost of the Common Elements and the
Units, and against such other hazards and for such amounts as
the Board may deem advisable., Insurable replacement cost

shall be deemed the cost of restoring the Comzon grents
BOMGA06 16300

Units, or any part ‘thereof, to substantially the same condi-
tion in which they existed prier to damage or destruction.
Such insurance voer#ge shall be written in the name of, and
the proceeds thereof shall be payable to, the Board, as the
trustée for the Unit Owners in propoertion to the Unit Ownerec'
respective percentages of ownership in the Common Elements,
as set forth in cthis Master Deod, and for the holders of
cmortgages on the Units, 1f any. The policy of insurance
should also contaiﬁ, if possible; a'gaiver of subrogation
rigHts by the insurer against the Unit Owners. The premiums
for sucﬂyinsufance shall be a common expense, llowever, at
the option of the Board, and upon written notice to all Unit
Owners, premiums for such insurance shall be separately
billed to Unit COwners based upon their respective percentages
of ownership in the Common Elecwments.

In the event of damage to or destruction of any
Bulldings or Common Elements as a result of fire or other ca-
sualty covered by insurance proceeds (unless more than 2/3 of

all Buildings require reconstruction), the Board shall, in

its sole and absolute discretion, determine and witheout in-
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terventicn of any Unit Owner arrange for the prozpr v

and restoration of the damaged portions of all tnicts

ings and Common Elements substantially inm acccrvdance with the

- a4

criginal plans and specifications therefor. VWhere the insur-

ance indemnity is insuffilcient to cover the cost of such re-

pairs and restoration, the deficit shall be paid by all Unit
Bo0K6406 125 304

Owners with each Unit Owner to bear a proportion thercof

based upon hls percentage of ownership in the Common Llements.

If wore than two-thirds (2/3) of all buildings requi

r

e re-—
constructica, unless otherwise vnanimously agreed upan by the
dnit Owners, the insurance indemnity shall be delivered pro- -
rata to the Unit Ownc;s entitled to it in accordance with the
applicable provisions of the By-Laws or In accordance with a
decision of three-fourths (3/4) of the Unit Owners if no Ly-Law
provisions are applicable. The Beoard shall not be responsible
for the repoir, replacement or restoraction of any wall, ceiling
or floor decorations or covering, or any other part of a Unit
for which the responsibility of maintenance and repair 1s that
of a Unit Owner, of for furniture, furnishings, fixtures,
appliances or equipment installed in the ﬁnit by a Unit Owner
or Occupant unless insurance therefor is specifically provided
for in the insurance policy obtained by the Board.

The Board shal% a4lso obtain comprehensive public
liability insurance, in such amounts as it deems desirable,
and workman's compensation insurance and other l1ilability in-
surance 1n such amounts as 1t deems desirable, Iinsuring each
Unit Owner, mortgagee of recowrd, the Associatien, {ts offi-

cers, directors and cmployees, Developer, and the anaging




Ageat, if any, frogm liabilicy in connection wilih
The preciums for such inasurance shall be a cozzon expcuse,
However, at the option of the Board, and upon written
to all Unit Owners, premiums for such insurance shall be
separately billed to each Unit Owner with each Unit Owner to
bear a proportion thereof based upon his percentage of owner-
ship in the Common Elements, The Board shall retain in
safekeeping any such public liability policy for six (6)

00K6406 12+ 309

vears after the explration date of the policy.

e
7

The Board shall alsn obtain Fidelity coverage cov-

(K3
[ N

ering officers, directors and employees who handle or are re-

for handling Association funds. Such bonds shall

[¢9)

spons;bl
be in such amounts as the Board may determine, but 1n no

event less than one hundred f£ifcy (1505L) percent of the

monthly operating expenses of the Association, and shall con-
tain waivers of any defense based upon the exclusion of per-
sons serving without compensation.

The Board shall also obtain such other insurance as
1t deems desirable, in such amounts, from such sources and in
such forms as it deens desirable, insuring the Property and
each membuer of the Board and officer of the Association, and
each mezber of any committee appointed pursuant to the By-

Laws of the Assoclation, from liability arising from the fact

that said person is or was a director or officer of the Asso-

clation, or a member of such a coumittee. The Board sha

-
[

require such fidelicty bond coverage as necessary for any per-—
son or Soard meamber handling Association funds. The premiuns

for such insurance and bonds shall be a common ecxpense.
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Each Unit Owner shall be responsidble !

his own insurance on the contents o

re
—
=
-
VA
-
o8
ye
2

and the Limited

) . . . - . s
Common Elements serving his Unit, as well as his additiouns

and improvements thereto, and those parts of the Unit for

and repai ig  »
" a0 e 303

the Unit Owner, and for decorations, furnishings,

which the responsibility of maintenance

and person-

al property therein, aad persconal property stored elsewhere

on the Propercty, if>any. In addition, in the event a Unit
Owner desires to insure against his personal liability and
;oss or damage by fire or other hazards above and beyond the
extent that his liability, loss or damage is covered by the
liabiiicy insurance and insurance agalnst loss or damage by
fire and such other hazards obtained by the Board for all of

the Unit Owners as part of the common

ipeanses, as aktove pro-
vided, ssid Unit Owner may, at his optlon and expense, obtain
addicional insurance.

14, Maintenance, Renalrs and Replacemcnts. Each

Unit Owner, at his own expense, shall furnish and be Tespon-

sible for all maintenance of, repairs to and replaceunecats

within his Unit. Except to the extent hereinafter sct forth,

[ 1)

maintenance of, repairs to aund replacements within the Common

Elemeats shall be the responsibility of and shall be fur-

nished by the AS;ociacion,nand'the cost thereof shall be part
of the common expenses, subject to the By-Laws, and rules and
regulations of the Assoclation. The expenses for the malnte-

nance, repair or replacement of a Unit's water heater, fur-

nance, air conditioner, heating and air-conditioning ducts,
and plumbing and electrical wiring serving only such Unit,
shall be borne by the owner of the Unit to which such Limited

Common Elements are appurtenant; and, at the discretion of
17 -
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the Zoard, maintenance of, repairs to, and replacenents wish-

in the other Limited Common Elements may be assessed in w

-

Oor in part to Unit Owners benefited thereby. Further, a: the
discretion of the Board, the Board may direct Unit Owners wh

stand to be benefited by such maintenance of, ﬁ%&ﬁﬁ@s;gi gg&

2

replacemnents within the Limmited Common Elements to arrange

P

for such maintenance, repairs and replacements in the nane
and for the account of such benefited Unit Owners, pay the
cost thereof with their own funds, and procure and deliver to
the Board such lien waivers and contrector's and subcontrac-
tor's strn statements as may be required to protect the Pro-
perty from all mechanic's or materialmen's lien claims that
may.arise therefrom; provided, however, that if, in order to
maintain, repair, or replace the electrical wiring, plumbing,
or other utilities of a Unit, it shall become necessary L0
gain entry to another Unit, it shall be the responsibility of
the Association to provide such maintenance, repair or re-
placement, but the cost of such maintenance, repair, or re-
placement may be assessed to the Unit Owners benefited there-

by, as hereinabove provided. .

-
-~

th

, due to the act or neglect of a Unit Cwner, cr
of his agent, servant, tenant, family member, invitee, Jicen-
see or housenold pet, demage shall be caused to the Common
Elements or to a Unit or Units owned by others, cor mainte-
nance, repairs or replacements are required which would
otherwise be a common expense, then such Unit Owner chall pay

for such damage or such maintenance, repairs and




replacements, as may be deternined by the Bosard, to the ex-
tent not covered by the hssociation's Jinsurance.
The authorized representatives of the Association,
Board, or of the Managing Agent with approval cf the Board,
shall be entitled to reasonable access to the individual
Units and Limited Common Elements as may be required Qg“g%“ﬂ;hﬁg 305
nection with the preservation of any individuai Unit or Lim-
ited Commmon Elements in the event of an emergency, or in

connection with malntenance of, repairs to, or replacements

.
within the Common Elements, Limited Common Elerments, or any

equipment, facilities or fixtures affecting or serving other

Units, Common Elements and Limited Common Elements, or to
make any alteration reguired by any governmental authority.

= N ATl e o 5 Y .y -
15. Alterations, Additions or Imnrcremonis.

cept as provided in paragraph 16 herein, no alterazion of any
Common Elements, or any additions or 1lmprovements thereto,
shall be made by any Unit Owner without the prior written ap-
proval df the Board. The Board may authcrize and charge as
common expenses alterations, additions and improvements of
the Common Elements as provided in the By-Laws. Any Unit
Cwner may make alterations, additions or improvements within
his Unit without the prior written approval of the Board, but
such Unit Owner shall be fespohsible for any damaye tO other
Units, the Common Elements, the Property, or any part there-
of, resulting from such alterations, additions or

lprovements.

16. Decorating. Each Unit Owner, at his ownd
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expens2, sheall Iurnish end be responsible for all ceccrating
within nils Unit end Limited Common IZlements servin: his ilnis

as may be reguired Ifrom time to time, 1incliuding pai:

wallpapering, washilng, cleaning, paneling, flcor coverin

draperies, window shades, curtains, lighting end other fu

A
l

L : . T B06A406 15 306
nishings and decorating. Each Unit Owner shall ¢ eatYiled
to the exclusive use of the interior surfaces of the perime-
ter walls, £floors and ceilings of his Unit, and such Unit
CGwner shall malntqln said interior surfaces in go>d conditioﬁ.

at his sole expense, as may be required fromn time to tis

\

}
1)

-

‘Sald maintenance and use of interior faces shall be sub-

)
c
re

ject to the rules and regulations of the Association, but

(ad

each Unit Owner shall have the right to decorate such interi-
or surfaces from time to time as he may see fit and at his
sole expernse. Decorating of ihe Common Zlements (other than
intericr suriaces within the Unilts as above providod and

other than of Limited Common HElements) and any redecorating

3

of Units, to the extent such redecorating of Units is made

necessary by damnage ta Units caused by malntenance, repairs

~

or replacesent of the Common Elements by the Associlation,

-

shall be furnished by the Associatlion as part of the common

expenses. All windows and screens forming part of a perime-

ter wall of a Unit shall be cleaned and washed, and any dam-

age thereto repaired, at the expense of the Unit Cwner of

that Unit.

17. Encroachments. If any portions of the Common

Elements shall actually encroach upon any Unit, or if any

.
e
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Unit shell actually encroach upen any porticns ¢f the Common

t
F—
o
2}
”
=}
[
0

» or 1f any Unit shall actually encroach upon another

Unit, as the Common Elements and Units are shown on the Plar,
there shall be aeemed to be mutual easements in favor of the
owners of the Common Elements and the respective Unit Owners
involved, to the extent of such encroachments, so long as the
shall exist. )
same shall exist., BUUKS“OGQ(.’ 307
18. Use and Occupancy Restrictions. Subject to
the provisions of the By-Laws, no part of the Property may be
used for purposes other than hicusing and the related common
purposes for which the Property was designed and as allowed
by muaicipal zonling laws. Each Unit, or any two or more ad-
joining Units used together, shall be used as a residence or
such other use peruitted by this Master Deed, and for no

, except that professional and quasi-profession-

other purpose
al people wmay use their residence (nbt in vioclation of muni-
cipal zoning laws) as an ancillary or secondary facility to
an office established elsewhere. The foregoing restrictions
as to resildence shall not, however, bc.construed in such man-
ner as to prohiuvit a Unit Owner from: (a) maintaining his
personal proiessional library; (b) keeping his personal busi-
ness or professional records or accounts; or (c) handling his
personal business or profegsional telephone calls or
correspondence. Such uses are expressly declared customarily
incident to the principal residential use and not in viola-
tion of sald restrictions.

The Common Elecments shall be used only by Unit
Owners and theilr agents, scrvants, tenants, family mecnbers,
customers, inviteces, and licensees for access, ingress to and

- 21 -




egress Irom the respective Units and for such ciher Furpcscs

incidental to use of the Units. The use, maintenance and eperation

of the Common Elements shall not be obstructed, damaged or

unreasonatly interfered with by any Unit Owner, and shall be

subject to any lease, concession or easementhdﬁéidé%i} ﬁbS

existence or entered into by the Board at some future time,

affecting any part or all of said Common Elements

19. PRemedies. In the event of any wiolation of

the provisions of the Act, this Master Deed, By-Laws, or

rules and repulations of

cr

he Association by any 'nit Owner

(éither ty his own conduct or by the conduct of any Occupant
of his Unit), the Association, or its successors or assigns,
shall have each and all of the rights and remedlies which may

be provided for in the Act, chis Mast

[0}

r Deed, 3By-Laws, or
said rules and regulations, or which may be available at law
or in equity, and wmay prosecute an action or other proceed-
ings‘against such defaulting Unit Owner and/or others for en-
forcement of any lien and the appointment cof a receiver for
the Unit and ownership interest of such Unit Owner, or for

. damages or injunction or specific performance, or for judg-

ment for paynm

fed)
b

2t of money and collection thereof, or the
right to take possession of the Unit and to sell the same as
proyided hereinafter 1in th{; paragraph 19, cr for anv combi-
natlion of remedies, or for any other relief. All expenses of
the Board in connectlon with any such actions or proceedings,
ipcluding court costs and attorney's fees and other fees and

expenses and all damages, liquidated or otherwise, together

with interest therecon at the rate of fifteen (157) pervcent per
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nnum Cr such other uniform lewful rate as the Zoord shall

o))
]
cr

ermine, until paid, shall be charged to and assosged
2galnst such defaulting Unit Cener, and shall pe oided o and
deemed part of his respective share of the common eupen
and the IZoard snhall havé a lien for all of the sane, as well
as for nonpayment of common expenses, upon the Unit, and its
appurtenant interest in the Common Elements of such default-

: o o agoxMOGm 303
ing Unit Owner and upon all of his additions and iimprovements
thereto and upon all of his personal property in his Unit or
located c¢lsewhere on the Property: provided, however, that
éuch lien shall bhe supordinate to the lien of a recorded

first rortgage or deed of trust on the Unit, to the extent
hereinabove set forth in paragraph 10(b) hereof. 1In
event of any such default by any Unit Cwner, the Board a

»

the Manager or Managing Agent, 1f so authorized by tne Board,

o

shall have the authority to correctﬁsuc‘ default, and to do
Qhatever may be necessary for such purpose and all expenses
in connection therewith shall be charged to and essessed
against such defaulting Unit Cwner. Any and all such rights
and remedies may be exercised at any time and from time to
time, cumulatively or otherwise, by the Board. Thls para-
graph shall not be amended, changed, modified or rescinded
without the pricr consent of all holders of record of mort-
gage and deed of trust liens against the Units.

The violation of any restriction or condltion oOr

regulation adopted by the Board or the breach of any covenant

or provision herein contained, shall give the Board the
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right, in addition to any other rights provide.

o)
40
G
la
b
3
[
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peo
0

Master Deed: (a) to enter (either peaceably or forceably

without liability to such Unit Cwner <or su~h ntre) upon the

Unit, or any portion of the Property upon which or as to
S

which such violation or breach exists, and to summarily abate

and remove, at

ct

he expense of the defaulting Unit Owner, any
Bu¥ G406 4 “310
structure, thing or condition that may exist thereon contrar:
to the intent and meaning of the provisions hereof, and the
Board, or its cmplbyees or agents, shall not therechy be
deemed guilty in any manner of trespass; or (b} to enjoin,
‘abate or remcdy by appropriate legal proceedings, either &t
law or in eguity, thé continuance of any breach; or (c) to
take possession (either peaceably or forceably without lia-
bility to such Unit Owner for such entry) of such Unit Own-
er's interest ig the Property and to maintain an action for
possession ©f such Unit in the manner provided by law.

I

m

any Unilt Owner (either by his own conduct or by
the conduct of any other Occupant of his Unit) shall violate
the Act, or any of the covenants or restrictions or provi-
sions cf this Master Deed, the By-Laws, or the regulations
adopted by the Board, and if such default or violation shall
continue Zor ten (10) days after notice to the Unit Owner in

writing from the Board, or shall occur repeatedly during any

ten (10) day period after such written notice or request to
cure such violation from the Board, then the Board shall have
the power to issue to said defaulting Owner a notice in writ-—

ing terminating the rights of said defaulting Gwner to

- 24 -
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continue as & Unit Cwner and to continue <o oTCuDY, use, or

control nis Unit, and thereupon an action in eguity may be
filed by the Losrd against said defaulting Owner for a decree
of mandatory injunction against such defaulting Owner or Oc-

cupant, or in the alternative, for a decree declaring the

termination of saild defaulting Owner's right bo occupy, use,

06406 15 311

or control the Unit owned by hin on account of said viola-
tion, and ordering that all the right, title and interest of

~

sald defau

y—

ting Owner in the Property shall be sold [subject
to the lien cf any existing deed of trust or mortgage) at a

judicial sale upon such notice and tenmns as the cou

re
T

shall
determine, except that the court shall enjoin and restrain
the said defaulting Owner from reacquiring his interest at
such judicial sale. The proceeds of any such judicial sale
shall Zirst be paid to discharge court costs, court reporter
charges, rcasonable attorney's fees and all other expenses of
the proceeding and scle, and all such items shall be taxed
against saild defaulting Unit COwner in said decree. Any bal-
ance of proceeds, aiter satisfaction of such charges eand any
unpalid assessments hereunder, or any liens, shall he paid to

sald defaulting Unit Owner. Upon the confirma

rr
-

ion of such
sale, the purchaser shall }hergupon be entitled to a deed o
the Unit and the Unit Owner's corresponding percentaye of
cwnership in the Common Elements, and to immedlate possession
of the Unit sold end may apply to the court for a writ of as-
sistance for the purpose of abquiring such possession, and it

shall be a condition of any such sale, and the decree shall
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.~ 8~ provide, that the purchaser shall take <the
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Unit Cwnership sold subject to this Master De

0
[

9
2 . s iy ™
0, nnendinent, I

e provisions oI this Master Deod

L

may be amended by an instrument in writing, setiingy forsh
such amendment, signed by Unit Cwners owning not less than
sixty-seven (673%) percent of the Units: provided, however,
that all lien holders of record have been notified by certi-
fied mail of such amendment, and an affidavit b} the Secreta-
ry of the Associatlon certifying to such mailing is made
BOUKél‘lUG i 312

part of suchkinstrument.

However, 1f the Act, this Master Deed or the By~
Laws require the consent or agreement of all Unit Ouners or
of all lien holders for any action specified in the Act or in
this Master Deed; then any instrument amending any provision

Feog

of this Master Decd with respect to such action shall be

signed by all Unit Owners or all lien holders or both as re-
quired by the Act or this Master Deed. Any anendment shall
be effective upon the recording of such instrument in the of~
fice of tﬁe Register of Davidson County, Tennessee; provided,
however, that no provisions in this Master Deed may be amend-
ed so as to conflict with the provisions of the Act.

-y . . . . » . :
=d. Perpetuities and Restraints on Alienation. If

any of the optiocns, privileges, covenants or rignts created
by this Master Deed shall Be unlawful, void or voidable for
violation of the rule against perpetuities, then such provi-

sion shall continue only until twenty-one (21) years after

the death of the survivor of the now living descendants of
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the Governor of Tennessee, Lamar Alexander. BOUKGA0G 2+ 313
22. Rizhts and Oplications. _Each CGrantee of Deve-

leper, by the acceptance of a deed of conveyance, accepts the

samne sublect to all restrictions, conditions, covenants, re-

servations, liens and charges, and the jurisdiction, rights

and powers created or reserved by this Master Deed. All fu-

ture Unit Cwners and Occupants shall be subject to and shall

Al
comply with the provisions of this Master Deed. Any restric-

tions or rules in the By-Laws which are more than olainistra-—

tive in nature such as, but not limited to, reservations and
future rights of Developer are hereby incorporated into and
mad

e a part of this Master Deed by reference. All rights,
benefits and privileges hereby imposed shall be decmed and
taken to be covenants running with the land, andl shall binc
any person having at any time any Interest or estate 1in said
land, and shall inure to the benefit of such grantee In like
manner as though the provisions of this Master Deed were re-
cited and.stipulated at length in each and every deed of con-
veyance or contract for con&eyance.

All present and future Unit Owners and Cccupants of
a Unit shall be subject to, and shall comply with, the provi-
sions ©of the By-Laws appended hereto and recorded herewith,
pursuant to Tennessee Code~Annotated, Secticn 64-2711, as
they may be amended from time to time. The acceptance of a

deed of conveyance, devise, or lease to a Unit, or the ente

14

~

ing into occupancy of any Unit shall constitute on agreement

that the provisions of the By-Laws, and any Rules and
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Regulations promulgated thercunder, as they may be amnend
from time to time, are assumed, accepted and ratificd by such
Unit Owner or Occupant, and all of such-provisions shall be
deemed and taken to be covenants running with the land and
shall bind any person having at any time any interest or es-
tate in such-Unit, as though such provisions were recited and

stipulated at length in each and every deed, conveyance or
=] 7 P

“p00r6406 e 314

lease thereof.

The terms and conditions of the Master Decd, By~

Laws, and Rule

)
]

nd Regulations of the Assocliation way be in-
corporated by reference in, and become part of, the agreenent

between any first mortgagee and any present or future Unit

Cwner who enters into such an agreement with a first

mortgagee. When so incorporated, any default in the terms
and conditicons of this Masiter Deed, By-Laws, and Pules and

bny

Regulations may be'considered by the Zirst mortgagee as a de-
fault, whe:eupbn said first mortgagee, after exercising its
opticn to cdeclare a default, shall then have all of the
rights and privileges arising as a result of a default under

its agreemcnt with said Unit Owner.

23.  Concemnation. In the event of a taking of

part of the Ccmmon Elements 1In condemnation or by eminent do-
main, the award made for such gaking shall be payable to the
Assocliation. If a majorit; of the Board in theilr sole and
absolute discretion approve the repair and restoration of

such Common Elements, the Board shall arrange for the repair

and restoration of such Commcon Elenments, and the Eoard shall

.
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: the procgeds of such award to th

[19]
[ol}
o
(4]

d in such repair and restoration in appropriate oro

payments. In the event the

a9}

(oFs

S

rd does not anpiove the repalr
and commence restoration of such Common Elements within one

hundred twenty (120) days after taking by the public or pri-

vate authority, the Board shall disburse the net proceeds of

-
such award on the baslis of such Unit's percentaje of cowner-

ship in the Common Elements. s
BU 6406+ 315

¢4.. Rights Reserved. Unit Owner's right of enioy-

ment In the Common Elements shall be subject to:

(a) The right of the Assoclation, as provided
in its By-Laws or Rulés and Regulations, to suspend the on—
joyment rights of any member for any period during which any
assessment remains unpaid, and for such periecd as 1t consi-

ders appropriate for any infrection of its published Rules

(b) The right of the Association to charge
reasonable fees for the use of any part or parts of the Com-
mon Elemgnts;

{¢c) The right of the Association to diminish
in any way or to dedicate or transfer all or any part of the
Common Zlements to any public agency or authority for such
purposes and subject to such conditions as may be ajreed to
by the members entitled to vote thereon, provided that ro
such diminution or dedication cr transfer or determination as
to the purposes or as to the conditions thereof, shull be cf-

fective unless members of the Associatilion entitled to cast
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ninety (90%) percent of the total voies c¢f the Asscciation

have agreed to such dedication, transier, purpose or condi-

{d) The rignt cf Developer, at its sole ex-
ense, to relocate xpand 31 £y cduc eyt ¢lst~—
P ; . expand, modify, reduce, or extend exist
ing driveways, parking areas and yard, and to construct, ex-—
pand, enlarge or relocate sewers, U;ll ty llncs ar devv1c%lr
T8 )
B}. !5‘106 &
connections, in order to serve the existing BuUYIdings; and
(e) The right of the Association to grant

such easements and rights-of-way to such utility companies or
public agencies or authorities as 1t shall deem necessary [or

the proper servicing and maintenance of the Comrton Elements

and the Units.

25, Federal ticime Loan Mortgaoce Coroorasion

Reculazions

it
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tained in this iMaster Deed or in the By-Laws of the Assocla-
tion, all terms, conditions, regulations and requirements
which are now existing, or which may be amended froam time to
time Dby the Federal tome Loan Mortgage Corporation, the Fed-
eral Home wLoan BanX Board, or the Federal Savings and Loan
Insurance Association pertaining to condominiums, are hereby
incorporated as terms and conditions of this Master Deed and

B

By~Laws and such shall be governing upon the Property, Deve-

loper, and the Association, so long as such terms or condi-
tions are not inconsistent with the laws of the State of Ten-
nessee as found in T.C.A. §64-2701, et seqg., as amended.

Specifically, without limitation upon the
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fnrecoing, the following declaraticns shall pe controlling
over any terms of this Master Deed or By-Laws which are
conflict therewith. Any portions of this Master Decd or By -
Laws which are in conflict with this paragraph, or any por-
tion of the regulations.of the rederal itlome Loan Mortgage
Corporation, the Federal Home Loan Bank Board, or the Federal

Savings and Lcan Insurance Association pertaining to conlo-

miniums, are Thereby deleted and the following rights o

rh

mortgagees are itemized as follows: BUNGA0E pens 317 |

(a) "A first mortgagee of a Unit at his re-
quest 1s entitled to written notification from the Associa-
tion of any default by.the mortgagor of such Unit in the per-
formance of such mortgagor's obligations under this Master
Deed, By-Laws, or any Qf the condominium documents, which is
not cured within thirty (30) days.

(b): Any first rmortgagee of a Unit whd comes
into possession of the Unit pursuant to the remedies provided
in the mortgage, or deed of trust, or by foreclosure of the
mortgage or deed of trust, or by deed in lieu of foreclosure,
shall take the Property free of any claims for unpaid assess-
ments or charges against the mortgaged Unit which accrue pri-
Oor to the time such holder comes into peossession of the Unit
(except for claims for a pro rata share of such assussments
cr charges resulting from a pro rata reallocation of such as-—

sessments or charges to all Units including the mortgaged

Unit).

(c) Unless at least seventy-five (75%)

.31 -
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percent of the f£irst mortgagees (based upon one (1) vote €

each mortgage owred) cf Units have given thelr prior wr

N SN
icten

. -

approval, thc¢ Assoclation shall not be entitled to:

)

(i) change the pro rata interest or obli-
gations of any Unit for (a) purposes of levying assessments
or charges or allocating distributions of hazard insuranc

nufz(éd(}ﬁ Pt AR

proceeds or condemnation awards, and for (b) é%t mining the
pro rata share of each Unit in appurtenant rezl estate and
any improvcmenté thereon, which are owned by Unit Zwners in
undivided pro rata interests ("Common Elements"):

(ii) use hazard insurance proceeds for
losses to the Property (whether to Units or Common Elements)
for other tﬁan the rcpair, replacement or reconstruction of
such improvements, except as provided by T.C.A. §£4-2718, In
case of substantial losé to the Units and/cr Ccamon Elements.

(d) . First mortyagees shall nhave the right to

examine the books and records of the Association.

{e) An adequate reserve fund for the replace—'

ment of Common Elements wiil be established and funded by
regular moatﬁly payments rather than by special assessments.
(f) As set forth in T.C.A. §64-2720, all tax-
es, assessments, and charges which ray become llens prior to
the first mortgage under the laws of the State-of Tennessee
shall relate only to the Unit and not to the Property as a

whole.

(g) ©No Unit Owner, or any other party, shall

have priority over any rights of the first mortgagres of
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Units 1o the case oF a distribution to Unit Gwiers of insur—

ance proceeds or condemnation awards for losses Lo or a tax-

ing of Units and/or Common Elements.

(h) Any agreement for professional management
of the Property, whethef it be by Developer, its successors
and assigns, or any other person or entity, may be terminated
on ninety (90) days' written notice, and the tdérms of any
such contract shall»so provide and shall not be of a duration
in excess of three (3) vears.

(i) “The Associa*tion shall give to the Federal
ﬁdme Loan Mortgage Corporation or any lending institution
servicing such mortgages as are acquired by the Federal Hone
Loan Mortgage Corporation, notice in writing of any loss to
or the taking of Common Elements 1f such loss or taxing ex-
ceeds Ten Thousand ($ld,OO0.00) Dollars. The Association may
rely upon the information contained in tne book entitled
"Mcrtgages of Units" as must be established pursuant to the
By~Laws, forra list of mortgagees to be notified heroby.

(3) The interest of a first mortgagee in a
mortgaged Unit shall be superior to the interests of any

other person, grou

Lol

. partnership, corporation or eatity of
any xind, including any interest the Association, Developer,

or any Unit Owner may have .in any portion of the Property,

L

regardless of the nature of the interest or the manner in
which it is acguired.

(k) 1tMotwithstanding the above, any first

mortgagee shall have all of the rights granted to a first
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mortgagee herein,'and in addition shall have all of the
rights granted to an institutional first mortgagec under its

deed of trust, and under the laws of the State of Tennessee.

26. Trustee as Unit Owner, In the cvent title to

any Unit 1is conveyed té a land title-holding trust, under the
terms of which all powers of management, operation and control
of the Unit remain vested in the trust bcnefgggggéhéng 320
beneficiaries, then the beneificiaries therecunder shall be
considered Unit Owners for all purposes and they shall be re-
sponsible for payment of all chligations, liens or indebted-
‘ness and {or the performance of all agrecements, covenants and
undertakings chargeaﬁle or created under this Declaration
against such Unit. No claim shall be made against any such
title-holding trustee personally for payment of any lien or
obligation hereunder created, and the trustee shall not he
obligated to scguester funds cr trust property to ap
whole or in part against such lien or obligation. The amount
of any such lien or obligation shall continue to b2 a charge
or lien upon the Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest of
any such trust or any transfer of title to such Unit.

27. Notilces. Notices provided for in the Act,

MasterDecd or By-Laws chall be in writing and shall be ad-

dressed to theAsscociation or any Unit Owner, as the case may
be, at , Or at

such other address as hereinafter provided. The Associlation

may designate a different address or addresscs for notices to

A
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it by giving written notice of such

g
-
=
['¥
=3
o)
O
re
%)
[4
<
& |
~
.
o
[
—

Unit Owners.  Any Unit Owner way designate a difico. s

adress for notices to him by giving written notice to

v
fa

Assaociation. Notices addressed a bove shall be devned Qdo-

livered when mailed by United States registered or certificed

mail, or when delivered in person with written acrnowledpe-

ment of the receipt thereof. - BW”G4OGFH$ 321
Upon written request to the Board, the holder of

any recorded mortgage or trust deed encumbering any Unit

shall be given a ccpy of all ﬁoticca permitted or required by

this Master Deed to be given to the Owner or Owners whose

Unit is subject to such wmortgage or trust deed.

Ty

. 23. Severubility. If any provisica of this Master

Deed or By-Laws, or any section, sentence, clause, phrase,
word or the application thereof in any circumstance, is held
invalid, the validity of the-remainder of this Master Decd
and the By-Laws and of the application of any such provision,
section, sentence, clause, phrase or word in any other cir-
cumstances shall not be affected thereby, and the remainder
of this Master Deed of the By-Laws shall be construed as if
such {invalid part was never included therein.

29, Captions. The captions herein are inserted

only as a wmatter of convenilence, and 1in no way define, limict

or describe the scope of these provisions or the intent of
any provision hereof.

30. GCender. The use o0f the masculine gender in

this

o8}
[}
o
17
L

Deed and- in the Dy-Laws shall be deemed to

A}




include the feminine gender and the use of the singular shall be
deemed to include the plural whenever the conteXt so requires,
IN WITNESS-WHEREQOF, the Developer has executed this Master Deed

Y ,
on this //7"day of o oerd 41984,

s00K6A406 ra: 322

SCW, INC.

3 - ; 2
7 T 17
G Lo
HY ;: L \ ///U o & O . ‘/ :1' —

Stéve Wallace
President

STATE OF TEWNLESSEE
COUNTY OF DAVIDSON

( ¢ ]
Before me, A/ o8 ol . /,,

/
.
7 S/ o
Zz IEERARESEE tafy
VS

14

Public within and for the State and County aloresaid, personaliy appeared

Steve Wallace, with whem T am personally acquainted and who upon his oath

acknowledged himself to be the President of SCW, INC., the vithin named

Bargainor, and that he as such President, being authorized so to do, -
executed the foregoing instrument for the purposes therein contained by

signing the name of SCW, INC., by himself as President.

Witness my hand and official seal at office at Nashville, Tennessee

this /b day of ('—-(’//’/‘- ,1984.
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EXHIBIT B
BY-LAWS
or

HAZELWOOD HEATH CONDOMINIUMS

ARTICLE I

BOKGADE s 323

MEMBERS

(Unit Owners)

Section 1. Eligibility. The members of Hazelwood

Heath Condominium Homcowners Association, a Tennessce not-for-
profit corporation, shall consist of the Unit Owners of the
property known as Hazelwood Heath Condominiums located at
, Nashville, Tennessee -

(the "Property"). 1If a Unit Owner is a trust, then the member
shall be a beneficiary of such trust, and if a Unit Owner or
such a beneficlary 1is é corporation or partnership, the member
may be an officer, partner or employee of such Unit Owner or
beneficiary.

Section 2. Succession. The membership of each Unit
Owner shall terminate when he ceases to be a Unit Owner, and
upon the sale, transfer, or other disposition of his ownership
interest in the Property, his membership in the Association shall
automatically be transferred to the new Unit Owner succeeding
to such ownership interest.

Section 3. Regular Meetings. The first regular meeting

of Unit Owners (the "First Meeting") may be held, subject to the
terms hereof, on any date, at the option of the Board; provided,
however, that the First Meeting shall be held not less than ten (10)

days, nor more than one hundred twenty (120) days after Developer
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has sold and cCelivered deeds for at lea

n

t seventy-{ive (75%) peorcent.
of the Units. For parposes of this provision, seventv-Iive (75%)

percent of the Units shall mean Units which correcrnnd, in the

aggregate, to scventy-five (75%) percent of the undivided ownership
of the Common Elements as set forth in Exhibit C of the Master Decd.
Subsequent to the First Meeting, there shall be a regular annual

OO
. . . . . O 4
meeting of Unit Owrners held each year within fiftcen (15)

.
55 iz
anniversary of the First Meeting. All such meetings of Unit Owners
shall be held at such place in Davidson County? Tenncssee, and at’
such iime as specified in the written notice of such méeting which
shall be delivered to all Unit Owners at least ten (10) days prior to

the date of such meeting.

Section 4. Special Meotings. Special meetings of Unit

Owners may be called by the President oxr by a majority of the Dircctorg
of the Association, or by Unit Owners having at least two-fifths (2/53)
of the votes entitled to be cast at such meeting. Special meetings
shall be called by delivering written ﬂotice to all Unit Qwners not
less tkan ten (10) days prior to the date of the neeting,stating the
date, time and place of the special meeting and the matters to be

considered.

Secticn 5. Delivery of Notice of Meeting. Notices of

meetings shall ke delivered either personally or by mail to Unit
Cwners at the addresses given to the Board by Unit Owners for such
purpose, or to a Unlt Owner's unit if no scperate address for such
purpose has begn given to the Board.

Section 6. Voting. Each Unit shall have one (1) vote.
If any Unit Owner consists of more than one .{l) percon, the voting

rights of such Unit Owner shall not be divided, but shall be exercised

-2

A



22 21 Unit Cwner consisted of only one (1) person in accordance with

attempt by two (2) or more of thoem Lo cast such voun,

shall not be recognized,

may exercise the voting rights v

No Unlt Owner who 1is

assess
until he has cured such default.
in default
abent, within fifteen (15) days

Cwner may »rotest the amount of

[63)

paid during the pendency of his

Section 7. Quorum.

meeting shall be constituted by
or by proxy and holding a

= . 3 b o
at such meeting.

\

rade by the pgrscns constitutin

In the event of disagreemenit among such

and such vote shall not be counted.

rith respect to Units

ments hereunder shall be entitled to exercise his right

if he has not paid his assescments to the Board,

0
&
[
0
s

ersons and an
such perscons
bevelopex
owned by 1it,

in cdefault in the payment of his

tc vote

A Unit Owner rhall ole] QCQIJ to be
SNEA08 3
or its
after the due date therecf. A Unit
the assessment, but it still must be

protest to the Board. -

A cuorum of Unit Owners

a

for any

Unit Cwners reprecented in person

&

majority of the votes entitled to ke cast

T
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ARTICLE TII

Soard aof

.
t

TV Y a- —~ L
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Section 1. XNumbor, Eloction and Term of 0Office. The

Board of Dircctors of the Assoclation (referred to in the Horizontal
Proverty Act of the State of Tenneossce as the "board of administrators"

and sometimes refcrred to herein as the "Board') Lill COnCIJu of three

L

(3) members (hereinafter referred to as "Directors"). Directors zhal

BOKGA0E rare

be elected at the rogular annual moctlng of Aassociation mvééﬁgd oy the

e

At

oy

vote or Unit Onwors, cxcept that untll such time as the Fir

42}
or
.
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3
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of members is held, ithe Directors (hereinafter calle
First Board") shall be appointed by Developer. Those candidates for

election as Director recelving the greatest number of votes cast eithe

in person or by vroxy at the meoting shall be clected. DZwvery Divecuor,
eNcept Ior wmembers of the First Boeard, shall hold oififice {or thoe zZerm

qualified. One (1) member of the Tirst Board shall hold office un=il
the [irst regular annual meeting of Assoclation members, cone (1) other
member of the First Beoard shall hold office until the second regular

annual meoeting of Assoclation menbars, and one (1) other member of the

O

N

First Board shall hold office until the third regular annual meeting

[

of Asscclation members. Unless otherwise agreced, the cne (1) menbker

(0]

f tnefirst Board recelving the highest number of votes shall hold

Fh

office until the third regular annual mectlng and the member receiving

the next highest number of vetes shall hold office until the socond

regular annual mecting.

at
-
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each Director shall be & Unit Cwnoer or the

spouse c¢f a Unit CGwner (or, ifva Unis Cwnez is a Lrustice of a
trust, a Director may be a benefliclary of such tru
a Unit Cwner or such a beneficiary is a corncration or part-
nershln, a Director may‘be an officer, partner or employee of
such Unit Cwner or beneficiary). If a Director shall cease

Lo meet such qualifications during his term, he shall therec-—

Lpon cease to be a Director and his place on the Baord shall .

be deemed vacant. BUOGA0G reit 327

r

Section 3.  Vacancles. Any vacancy occurring in

the Board shall be filled by majority vote ¢f the remalining

wnich was last filled by a member of the First Board may be
Iilled by a person appointed by Develcopner. any Dircctor so
elected or appolinted to £ill a vacancy shall hold ofiice for
2 termm egual to the unexpired term of the Director whom he
succeeds.

Section 4. UlNomination. Nomination for election to
the Board shall be made by a Nominating Committe2 which shall

consist of two (2) rmembers ap

v
b
&L

>ointed by the Board to scrve

N

rom the close of one (1) annual meeting to the close of the

3

4

succeeding

nua

o]

meeting. Such appointment shall be an-

nounced at the anauval meeting. The lominating Committee may

-

ncminate any number of gualified individuazls, but no less

.

“nan the numkter of Directors to be elected. The nominations

shall be mzde at least thirty (30) deys prior to the annual
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heeting and a brief statement about the gualificaticns o

1T lncividual so ncminated shall be included wish Lthe ro-

1]
o

rr
13
(@]
o
@]
rh
ct
o)
(0]

annual meeting.. Nominaticns shall also be al-

-

lowed f{rom the members at the annual meeting.

&g

ectica 5. Meetinas. A regular annual neeting of
the Board shall be held within ten (10) days following the
regular annual meeting of Unit Cwners. Special meetings of

the Board shall be held upon call by the President or by a

majority of the Board on not less than forty~cight (48)

BIOKGA0E e 328

hours' notice in writing to cach Director, delivered person-—

ally or by mall or taelegram. Any Director may waive notice

of a meeting, or consent to the holding of a meetbing without
‘ -

notice, or consent to any action proposed to be taken by the

Board without a meeting. A Director's attendance at a meet-

ing shall constitute nis waiver of notice of said meeting.

S52ctlo

e

r 0. Removal. Any Director may be reunoved

rom offlce with or without causz by the vote of two-thirds

rt

(2/3) of Unit Owners.

[ N

Section 7. Compensation. Directors shall receive

no compensation for thelr services as Directors, unless ex-
pressly provided for in resolutions duly adopted by Unit
wo (Z) Directors shall con-

Section 8. Quorum.

Section 9. Powers and Duties. The Board shall

have the following powers and duties:

(a) to elect and remove the officers of the

-6~
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(D) o administer the af
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and the Propertiy; -

(c) to enjage the services of an agent (hercinafter
sometimes called the "Managing Agent") to maintain, repailr,
replace, administer and operate the Property or any part

thercof for all Unit Owners, upon such terms and for such

compensation and with such authority as the Board may

approve; ~ Bmmg4oquw'329

.

(d} to formulate policies for the administration,

management and cperation of the Property and the Cominon

.

Elements;

(v
-
—

b

(e) to adcpt rules and regulations, w written

o]

otice thereof to all Unit Owners, governing the administra—

rt

icn, management, operation and use of the Propechy and the

Common Rlcments,’;nd to amend such rules and regulations from
timg to time;

(f) to provide for the maintenance, repair and re-
placement of the Comimon Elements and payments therefor, and
to approve payment vouchers or to delegate such approval to
the officers or the manager or Managing Agent;

{(5) to provide for the designation, hiring and re-
moval of employees and other persouanel, including accountants
and attorneys, and to engage or contract for the services of
others, and to make purchases for the malntenance, repair,
replacement, administration, management and operation of the

Property and the Common Elements, and to delejate any such

.
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{(h) to anroint committeces of the Zoard and to doloecate o
[, - 1 o] -3t v e 4 - —~ - . Sy b o~y 3
such committees the Boara authcority to carry out certaln duties of

the 3oard;

(1) £o determine the {1scal year of the Association and

to change salild filscal year from time to time as the ?~~ ;\5 ,
bU‘lK biv: 330
advisable;
{3) to f1x the estimated annual budget, and 4o provide the
manner of asscssing and collectins from Unlt Onwers tholy recsosoctive
shares of such estimated oxpenses, as horelnafter proviled;

the Boara may abprove;
L - R e N F R S e S R R Ly ey o r o vaegEnratio
1) to bDorrow money for the surnose Of roplalry Oor rastnration
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of Common Zlomonts without the avnroval of the members oI the Asssciatic

(m) to socure lnsurance policiles as reguilred by the Master
Dezed, and in this regard, ennually to review the amounts of coverage
afforded by such policies;

{n) unless otherwise provided herein or in the Master Do=d,

to comply with the iastructions cf a majority of Unit Owners as a2x-

=

vressed in resolutions duly adopted at any annual or spoeclal meeting

of Unit Ownors;

(o) to be responsible for and maintain all stre

[
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utilities and any other services of a public nature that are classiiled

o
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cmonts 1n the Master Deed";

() to exercise all other powers and duties of Unit

Owvners as a group referred to in the loriuzontal Proporty Act
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Section 10. Authoriry of Bonrd o

Associatlon.  Whenever in these By-Laws the Asso-ilation is

L)) - A

¢t

given the power to take any sction, it is the intention of
BUU”,(ﬂOb frois 3;;1

y-Laws that the Board shall act for the Acsociaticon in

L

these
all caces, except and to the extent that it is cxpressly pro-

L

vided that action be taken upon vote of the Unit Owners.

Section 11. Non-Delegation. IMNothing in these By~ o
Laws shall be considered to grant to the Board, the Associa-—
ktion, or to the officers of the Associatlon, any powers or
duties which, by law, have breen delegated to Unit Owners.

ARTICLE IIXII

—

Officers

Section 1. Desicanation. At eac)
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meeting of the Zoard, the Dirccto:s present at such meetlng
shall elect the following officers of the Association by a
majority vote:

(a) a President, who shall be a Director, who shall
preside over meetings of the Board and of Unit Owners, and
who shall be the chief executive officer of the Associlation;:

(p) a Secretary, who shall keep the minutes of all
meetings of the Board and of Unit Owners, and who shall, in
general, perform all the dutics incident to the office of
Secretary, and wﬂo may be a representative of the lManaglng
Agent;

(c) a Treasurer, who shall be responsible for

- ,*'- .
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financial records .and booxks of account end <he munner in
wilich such records and books are rRept and reported;
{d¢) such additicnal officers as the Board shall see

fit to elect.

Section 2. TPowers., The respective cfficers shall

have the general powers usually vested 1ln such offlicers; pro-

vided that the Board may delegate any specific'50y

v 6A06 "2

other officer or 1impose such limitations or restrictions upon

the powers of any offilcer as the Board may see fit.

Section 3. Term of Cifice. Fach officer shall

hold office for the term of one (1) year and until his suc-
-
cessor shall have been appointed or elected and qualified.
Section 4. Vacancies. Vacancies in any office
shall re filled by the Doard by a majority vote of the re-
malning members thereof at a special meeting of said Board.
Any Direczor s0 elected to fill a wvacancy shall hold office

for a term egual to the unexpired term of the officer he

succeeds. Al

1)

y officer may be removed for cause at any time
by vote of two-thirds (2/3) of the total membership of the
Board at a special meeting thereof.

Sacticn 5. Compensation. The officers snaell re-

celve no compensation for thelr services as officers, unless

expressly provided for in a regolution duly adopted by Unit

Owners.
ARTICLE 1V

Assessments

Section 1. aAnnual Bulget, The Board shall cause
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to be prepared an estimated annual budget for each fiscal

year or the Association.  Such budget shall tare into account

the estimated ccmmon expenses and cash reguirements for the

»

ries, wages, payroll

P

al

&1
o

year, including, but not limited to,
taexes, legal and accounting fees, working capital fund, sup-

plies, materials, parts, services, maintenance, repairs, re-

3

14 all other

placements, landscaping, insurance, fuel, power a
common expenses. To the extent that the ashiBkGABGsesi=J))

other cash income collected from Unit Owners during the pre-

ceding year shall be more or less than the expenditures for

sucn praeceding year, the surplus or deficit, as the case ray -

be, shall also be raXen into account. The annual budget:

<
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30 take 1into account the estimated n

fedn
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for the year from the lease, operatlon or use of the
Commpn Zlements. The annual budget shall provide for o re-
serve Ior contingencles for the year and replacements, in

reasonable amounts as determined by the Board.

Section 2. AsSsessrents. The estimated annual bud-

get for eacn fiscal year shall be approved by the Board, and
coples thereof snall be furnished by the Board to each Unit
Cuner, not later than thirty (30) days prior to the beginning
€< such year. On ox before the first day of the first month
> and of each_succeeding month of the year covered by the annu-
al budget, each Unit Ownér shall pay, as his respective
monthly assessment for the conmmon expenses, one-twelfth

) (1/12) of his prozorticnate share of the common ecxoensos for

such year a5 shown Dy the annual budget. The poi-porticaate

~11~
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share for each Unit Owner shall be based upon his respective
ownershiip interest in the Comeon Elements as seot {ortn in Lx-
hibit C to the Master Deed. In the event thaet the Board

snall not approve an estimated annual budget ©
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determine new monthly assessments for any year, c¢r shall be
delayed in doing so, each Unit Owner shall continue to pay
each month the amount of his respective monthly assessment as
N R ry .
. _ ‘ _ BO0KH406 252 334
last determined. Each Unit Owner shall pay his monthly as-—

-

sessment on or before the first day of each rmonth to the Man-

s

aging Agent or otherwise as directed by the Boerd. o Unit

C-mer shall be rellieved of his cbligation to pay any assess—

ment by abandoning or not using his Unit, the Common Elements

or the Limited Common Elements.

Secction 3. Par+izl Year or Month. For the first

lscal vear, the annuel budget shicll be as appreved by the
first Board. If such fiscal vear, or any succeoding fiscal

year, shall be less than a full year, then the monthl
sessments for each Unit Ownexr shall be proportionate to the
number of months and days in such period covered by such

rs

budget. ” Commencing with the date of occupancy of hils Ualt,

each Unlt Cwner shall pay his assessne

[v]

nt for the followiug

3

ent snall be in

nonth or fraction of a month, which asseesss

proportion to hls respective ownership interest in the Cumnon

Elements and the number of months and days remalning of the
period covered by the current annual budget, and which as-
sessment shall be. corputed by the Board.

Section 4. Annual Resort., Within ninony (23)
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‘days afﬁer“the end of each”fiscaluye?r covered by annual
buddgetl, or as sgon thereafter as practicable, the Board shall
cause to be furnished to cathiUnit Gwner a statement for suoch
year, showing the receipts and expenditures and such other

information as the Board may deem desirable.

Section 5. Supplemental Budget. In the event

that, during the course of any year, it shall appear to the

Board that the monthly assessments, determined in accordance

i
BG40 ¢

1354 ! [ g
with the estimated annual budget for such year, are lnsuf;}}o’

cient or inadeguate to cover the estimated common expenases

for the remainder of such year, then the Boazrd shall prepave
: . .

and approve a supplemental budget covering estimated de-—

o+
=y
4]

L

ficiency for the remainder of such year, coples of which sup-
plemental budget shall be furnished to each Unit Owner, and

nent shall be made to cach

~ P -
ental asse

+
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Section 6. Expendltures. Except for

(r

he Manage-

ment Agreement described in Article I1I, Section 9{(c) hereof
4
and expenditures and rcontracts specifically authorized by the

Maste

8
o]

as}

ced and By-Laws, the Board shall nct approve any ex-
penditures in an amount in excess of ten (10%) percent of the
annual budéet for the then current year, unless reguired for
emergency repair, protection or operation cf the Common Lle-
ments or Limited Common Elenents, nor enter into any coatract
for more than three (3) years, without the prior approval of

.

two-thirds (2/3) of the total ownership in the Common
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clements.

Secticn 7. Lien. It snzll De tho cuty of cevery
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proporiiconate snare oo oLl 2IAmon ex-

penses as provided 1

o)

the Macster LDeed, and &s assessed in the
nanner herein'provideq. | BUUKGA 336

If any Unit Cwner shall Zail or refuse to make any
such paymenﬁ of assessments when due, such delinguent payment
shall be subject to a late charge in an an unt established Ly
the Board, and such delinguent payment shall also bear in-
terest at the rate of f[ifteen(153) percent per an
linguent payment, together with penalty and interest, shall
constitute a lien, as provided in thé rLct, enicroceable by the
Board, on the interest of such Unit Owner In the Property.

The Association, or its successors and assigns,
acting through the Zoard or its agents, snall have the right
to maintain a sult to foreclose any such lien, and there
shall be added to the amount due the costs of said suit and .
other fees and expenses, tcogether with legal interaest and
reasonaﬁle attorney's fees to be fixed Dby the court. rur-
thermore, if any Unit Owner shall fail or refuss to pay when
due his proportionate share of the common expenses, and cuch
Unit Owner withholds payment therecof after demand by the As-
sociation in writing sectting forth the amcunt clalmed, the
Association shall have the right to possession of cuchn Unit.
The AQUOCL““lOD,'aCting through its Board, shall have the au-

thority to exercise and enforce any and all righus and rome-

PS

dies as provided for in the Horizontal Freperty Act, thoe
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SUHTRI Levw, O these Py-Laws, 07 as &7 Gthoowise avilico.:z
at law or in equity, for the collection of all unpaid

assessments.

Section 8. Records and Statement of Account. The

Board shall cause to be kept detalled and accurate records in
chronological order of its receipts and expenditures affect-
ing the Common Clements, specifying and itemizing the common
expenses incurred. Payment vouchexs may be approved in such
manner as the Board may determine. 8006406 72 337
The Board shall, upon receipt of ten (10) days"’ .
written notice to the Association and upon payment of a rea-
sonable fee, furnish to any Unit Owner a statement of his ac-
count setting forth the amount of any unpaid assessment or

other charges due and owing from such Unit Owner.

Section 9. Discharge of Liens. The Board may

cause the Association £o discharge any mechanic's lien or
other -encumbrances which in the opinion of the Board may con-
stitute a lien against the Property of the Common Elements,
rather than a lien against only a particular Unit. When less
than all the Unit Owners are responsible for the existence of
any such lien, the Unit Owners responsible shall be jointly
and severally liable for the amount necessary to discharge
the same and for all costs and expenses, including attorney's
fees, incurred by reason bfzsuch lien.

Section 10, Holding of Funds. All funds collected

nereunder shall be held and expanded for the purposes desig-

nated herein, and (cxcept for such special assessments as may

-15-
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adjustiments as may be required to reflicct delingquent
or prepaid asses;ments) shall be deemed to be held for the
benefit, use and account of all the Unit Owners in the per-
centages set forth on Exhibit C to the taster Deed.

ARTICLE V

Use and Occupancy Restrictions

Section 1. General. No unlawful, noxious or of-

fensive activities shall be carried on in any Unit or else-
where on the Property, nor shall anything be done thercin or
thereon which shal; constitute a nuisance or which shall in
the judgment of the Board cause unreasonable noise or distur-
bance to others. ) . 5Wﬁ640ﬁ?ﬂﬁ 338
Each Unit Owner shall maintain his Unit in good
condition and in good order and repair, at his own expense,
and shall not do or allow anything to be done in his Unit
which may increase the cost or cause the cancellation of in-
surance on other Units or on thq Co%mon Elements. No Unit
Owner shall display, hang, store or use any clothing, sheets,
blankets, laundry or other articles outside his Unit, or
which may be visible from the outside of his Unit (cther than
draperies, curtains, or shades of a customary nature and ap-
pearance, subject to the Rules and Regulations of the Associ-
ation), or paint or decorate or adorn the outside of his
Unit, or install outside his Unit any canopy or awning, or
outside radio or television anpenna, or C.B. radio transmit-

ters, or other equipment, fixtures or items of any kind,

-16—




P

without tne orior written permission of the Board or she
WIitten permissicn of the ranagyging Agent, acting in acoors
cance witn the EBeoard's directica. Thne foregoing vestrictlions

N A v ~— 1
«ao noc coasLrueu

L0 use and occupancy shall

Unit Cwner from placing and maintaining outdoor furniture and

cecorative Zoliage of a customary nature and appearance on a

patlio wnlich is

a Limited Common Element appurtenant to his
Unit. ©No Unit Owner shall display, hang, store or use any

sign ocutside his

Unlt, in a hallway, or elsewhere, which may
be visible frcm the outside of his Unit, withou:t the prior
written permission of the Managing Agent, acting. in accor-—
dance with the Board's direction.

6004 6406 ¢

Pac
iler,

339

No structure of a temporary character, tr

[o¥)

, barn or other out-bulldings chall be
permitted on the Proporty at any time temporarily cr pemman—
ently, except with the prior written consent of the Board;
p:oyided, however, that tempcrary structures may pe erccted

for use in connection

]

I of the

with the repalr or rebullding

Buildings or any portion ther

{3

of.

s .
Section 2. Trash. Trash, garbage and other waste
shall be Xent cnly in sanitary containers, and shzll be dis-

posed oI in a clean and sanitary manner as prescribed from

time by Rules and Regulations ¢f the

o

Section 3. Use by

During the pericd of

by Develcper of any Units, Developer, and Developer's
agents, ¢mployees, contractors and subcontrachors, and their
respectlve agents and employvees, shall be entitled to access,
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VA
ingress to and egress from the Buildings and Proooerty as may be
Tzzulred Zor the purposes of sale of Units., In adliticn, Developer
Teserves the right to enter into, upon, over and under any Unit for

& period of one (1) year after the date of sale of the Unit for such
DUrpPOsSes as may bé reasonably necessary for Developer or its agents

Lo service any Unit. While Developer owns any of the Units and until
each Unit sold by its is occupied by Purchasers, Developer and its
employees may use and show one (1) or more of such unsold or unoccupied
Units as a model Unit or Units and may use one (1) or nore of suéh

seld or unoccupled Units as a sales office, and may maintain

. . , . i NI Ry ]
customary signs in connection therewith. 60“6406‘~ 340
Section 4. Storagce. Articles of personal property belonging

Lo any Unit Owner, such as baby carriages, bicycles, wagons, tors,

3y -
-~

3

lture, clothing and other articles, shall rot be stored or kept

“th

n the Common Areas, but shall be cenfined to patio or private slorage

N

2}
rn

araa., terage of boats, trallers, campers and motor hcmes on the

Property shall be sub jGC to the Rules and Regulations of the Associatio

a-pli Cubl? thereto.

Section 5. Wiring. No Unit Owner shall overload the
electrical wiring in the Building, or operate any machines, appliances,
accessories or eguipmznt in such manner as to cause, in the judgment
of the Board, an unrcasonable disturbance to‘others, or connect any
machines, appliances, accessories or equipment to the heating or plumbing
system without the prior written consent of the Board or the prior

written consent of thie Managing 2Agent, given in accordance with the

Bozrd's direction.
Scection 6. FPules and Reaulations. Ualt owners shall be
subject to such further restrictions as may be containcd in Pules

~18-
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Srnn nioments which may be erccted from tinmg o time Ly the Loord.,
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Axl such Rules and Rogulabtions shall ke binding Dulaes and Posulations

and any amendments or additions thereto shall be furnished to 2ll

pe

Unit Owners upon reguest.

ARTICLE VI

FONGADG fxr 341

Contractural Powers

No contract or other “rancaction between this Asseciation

and one (1) or more of iits Direciors, or between the Association

and any corporation, fimn or associatlon in which one (1) or more

0f the Directors of the Assoclation are Directcors, or are Iinancially
intercsted, 1s volid or voidahle boacause such Director or Directors

are prescnt et the meeting of the ZBoard or-a committee thereof which
authorizes or approves the contract or transaction or because his
or their votes are counted, if the circumstances specified in either
of the following subparagraphs exists:

() the fact of the common directorship or £financial
interest is disclosed or known to the Eoard or comnittee arnd noted

in the minutes and the Board or committee authorizes, approve

&

or

ratl

H
1

ies the contract or transaction in good faith by a vote suilicient

th

or the purpose without counting *he vote or votes of such Dircctor
or Directors; or

(b) the contract or transaction is just and reasonable

as to the A4sso

O

iation at the time it is authorized or 2pprovad.

~19-
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ARTICLE VII

Lmendments

m

Thnese By-Laws may be amended or mecdiflcd frca time to time
by action or approval of two-thirds (2/3) of the Unit Owners. GSuch

amendments shall be recorded in the Office of the Reglister of Davidscn

County, Tennessce. g0 G406 e 342

liabilities to others arising out of contracts made by, ©OF cther

e of such Directors, officers, or committee members o behalf of
. . . . . N £ -

Unit Owners, or aricing out of theilr status as Directoy = officers,

or committee members, unless any such contract or act -°1- 11 hawve bzen

N . I . Ceioa ]l 3l £
maie fradulently or with grsos negligence or criminald = wabo It s
inzended that the foregoing indemnification shall inciy mlemnification
. S .'.‘ [ k] c
against all costs and expenses (including, but not 1iv v, counsel
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reasonalbly incurred in connecticon with the defence ol an
sult or proceeding, whether civil criﬁi4é1 ciminlistrative

wise, 1n which any such Director, offiicer or commitiee mermber may
be involved by wvirtue of such person's being or having been such
Director, officer, or committee member, provided, however, that such
incdemnity shall not be operative with respect to . (a) any matter as to
wnlich such person shall have been finally adjudged in such action,.
sult or proceeding to’be liable for gfoss neglicence or fraud in

pukg40b 1y 343

the performance of hils. dutiles as such Director, officer, or Cﬁiu ttee

’U

member, or (b) any matter scttled or compremised, unless, in the

cpinion of independent counsel selected b r in a manner determmined

o~
O

by the Board, there is not reasonable ground for cuch person's being
adjudged liable for gross negligence or fraud 1n the

h
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Success on Merits. To the oxtent that a momboer

of the Board, or an officer of the Association, or a member of any
committee appointed pursuant to these By-Laws has been successful

on the merits or otherwise in defence of any action, suit or proceeding

*
rr
0
[a

2}

)
(53

referred to in Section 1, or in defense of any claim, 1lssue or

T

therein, he shall be indemnified against expenses (lncluding attorn

14}

¥y's
fees) actually and reasonably incurred by him in connectlon therewith.

D Section 3. &advance Pavient. Expenses Zncurred in defend-

e

ing a civil or criminal action, sult or procceeding

3
[
e

Lbe paid by the
association in advance of the final alsnoF ition of such action, suilt

D or poroceeding as authorized by the Board in the specific case upon
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anount unless it shall ultimately be dezermined that ho is entitled

£o be Iindemnified by the Association as authorized in this Article

«t

~
P
1
s

Section 4. Miscellaacous The Asscziction and !

sanall have the power to raise and the responsibllity for raising,
by special assessment or otherwise, any sums reqgulired to discharge /
its obligations under this Article; provided, howevern th

liebility of any Unit Owner arising oub of any contracht made by or othe

of the aforesaid indemnity in favor of the Direcctors, officars, or

Dy I3 =
membexrs of such cemmittees, shall be limited to such proportion of
the total liability hereunder as said Unit Owner's porcentace of

interest in the Cecmmon Elements hears to the total poerceonta

I T by v
\—&Jv F T

st
of all Unit Owners in the Common Elements. Lvery agreement made by

, oificers, or mexmbers of such committecs, or by the
Managing Agent on behalf of Unit Owners shall provide that the Director:

-

fficers, members of such committees, or the Managing A

v

3

gent, as the

1,
.
~

case may be, are acting only as agents for Unit Owners and shall have

no personal liability thercunder (except as Unit Cwancars), and that

each Unit Owner's liability thereunder shall bz limited to such
proportion of the total liability-thsreunder as his percentage of
interest in the Commah Elements bears to the total percentage interest
of all Unit Owners in the Common Eléments. The inderniflication provided

by this Zrticle VIII shall not be decmed exclusive of an
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his

holding such office.

inure to the

Section 1.

Sis Unit shall notify

4

d shall

— JUpp—
IorTgagee an

-y
1

Section 2.

n,
(Q

Section 3.

4

to the Board.

statule, aegreement, vote of members of

cificial capacity and as to
Such right to
as to a person or entity who has ceascd to be a mem!
officer of the Association, or a mbmers

benefit of their heirs,

trust or moritgage with the Board; and th

information in a book entitled "Mortgages

wnenever so requested in writing by a mortgagee of a

indemniiicaticn may Su entitled under any
the Agscciation, or dis-
of the Board of othoervwise, both as to action 1in

actlion in another capacity while

indemnification shall continue
or of the Board,
shall

‘committee, and

gxecutors, administrators,

successors and assigns of such parson or entity.

ARTICLE IX

506406 v 315

¥ortgages

[

Notlce to Doard. A Unit OuJner who mortgange

the Board of

the namne and address of his
file a conformed copy of the note and deed of

Board shall maintaln such

Q

"

of Units.

Notice of Unpaid Common Charges. The Board,

shall

Unait,

promptly report any then unpaid common charces due from, or any other

fault by, the cwner of the mortgaged Unit.

The Board, when giving

rotice to a Unit Cwner of a default in paying common charges or other
efault, shall send a copy of such notice to each holder of a mortgage

covering such Unit whose name and address has therofore been furnished
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Section 4. wamination of Books. EBach Unit CGwner and

each mortgagee of a Unit shall be permitted--to examine the books
of account of the Association at reasonable times, on businecs
days, but not more often than once a month.

Scction 5. Interest of Valid First Mortasagee. The

interest of a valid first mortgagec shall be superior to the
interest c¢f the Board in the event of a default, and nothing in
this instrument shall be construed to the contrary. If the first
mortgagee has incorporated the terms of these By-Laws, the Master
Deed and the contract in its deed of trust, then said first
mortgagee may at 1ts option declare a default in its deed of
trust by reason of any default hercunder, and may proccad to
enforce 1its rights according to the terms of the deed of trust
notwithstanding any enforcement instituted by theB&ﬁfﬁfOGf*% 346
ARTICLE X
Definition of Terms
The terms used in these By-Laws, to the extent they
are defined therein, shall have the same meaning as set forth
in the Master Deed for Hazelwood Heath Condominiums, of
record in the Office of the Register of Deeds for Davidson County,
Tennessee.
The term "member"” as used in these By-Laws, means
"Unit Owner" as defined in the Master Deced.
ARTICLE XI
Conflicts

These By-Laws are sct forth to comply with the requirements

oMY : ) g et ’ - e R
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<< Chapter 27 of Title 64, Tennessee Code
ed

o - s - 3
Annctated, as 1

t
3
9]
Lt
82
o]

amend from time to time, and to allow the By-Laws to contrcl in

specific situations where such law allows. In the cvent any of the

[

3y-Laws conflict with the provisions of said statute or of the

Master Deed, the provisions of said statute or of the Master Deed,

-

2s the case may be, shall control.
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MORROW & ASSOCIATES, INC.
LAND SURVEYING
1920 21ST AVE. 50 NASHVILLE, TENNESSEE 37212 .
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MEMBER TAPS

(615) 269-3972 Bus
(615) 883-5968 Res

FROFERTY DESCRIFTION

HAZELWOOD HEATH

HAZELWOOD AVENUE
NASHVILLE, DAVIDSON COUNTY. TENNESSEE

BEING A PARCEL (OF LAND LYING IN DAVIDSON COUNTY, TENNESSEE AND
FRONTING ON HAZELWOOD AVENUE AND BEING MORE PARTICULARLY
DESCRIBED A8 FOLLOWS:

BEGINNING AT A FOINT IN THE WEST RIGHT-0F-WAY LINE OF HAZELWOOD
AVENUE, SAID FOINT BEING LOCATED 160 FEET S50UTH OF THE SOUTH
RIGHT-OF-WAY LINE OF SWEETBRIAR AVENUEj;

THENCE
¥& DEG

THENCE
186.00

THENCE

WITH THE WEST RIGHT-DF-WAY LINE OF HAZELWOOD AVENUE, S0UTH
@8 MIN 13 SEC WEST, 208.%94 FEET TO A FOINT:

LEAVING HAZELWOOD AVENUE, NORTH 81 DEG SZ2 MIN 16 SEC WEST,

FEET TO AN IRON FPIN CORNER:

NORTH @& DEG 32 MIN 55 SEC EAST,

FIN CORNER SET IN CONCRETEj;

THENCE

SOUTH 81 DEB SZ MIN 16 SEC EAST,

CF BEGINNING.

CONTAINING 9.8B%? ACRES, MORE OR LESS.

208.88 FEET TO AN IRON

184.50 FEET T0 THE POINT
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