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PR ROB#RT R. SHORT d/b/a SBR COMPANY
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TriIS INSTRUMENT PREPARED BY: BARRETT B. SUTTON, JR.,

1w¢‘§.*¢? [WHITE & REASOR, 3305 WEST END AVENUE, NASHVILLE, TN 37203

QUITCLAIM DEED, REINSTATEMENT OF LAND TRUST AGREEMENT,

AND MODIFICATION OF LAND TRUST AGREEMENT

THIS QUITCLAIM DEED, RHEINSTATEMENT OF LAND TRUST
AGRELMENT, AND MODIFICATION OF LAND TRUST AGREEMENT is made and
I
entered into this :14 day of September, 1985, by and between
Robert R. Short, d/b/a SBR Company, being one and tha same person
3 Robert Randall Short, Margaret Jane Bramlett Burns, John A,

Ritsay, Trr, aad Robert D. Short, Jr., Trustee, being one and the
same as Robert Short, Jr., Trustce,
WITNESSETH:
WIERLAS, by Deed of record in Book 6595, Page 750, in
tha Redister's Office for Davidson County, Tennessee, Margaret B.
Burns, unmarried, Robert Randall sShori, John A, Ramsey, III, and

Robert short, Jr., Trustee, conveyed certain real estate to
Robert R. Short d/b/a SBR Company; and,

WHEREAS, notwithstandinjy anythiang in said Deed seem-
ingly Lo Lhe contrary, Robert R. Short d/b/a SBR Company took
ikle ko kh2 said real estate subject to the continuing agreement
between all of the above-named parties containad in that certain
Land Trust Agreement, dated September 24, 1984, of record in Book
6393, Pége 964, said Register's Ntfice, a true copy of which is

attached hereto and incorporated herein by reference ("Land Trust

Agreement"); and,



the

reinstate, reaffirm, and modify said T,and Trust Agreameat, as
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WHEREAS, the parties hereto desire to coanvey title to

real estate to Robert D. Short, Jr., Trusktee, and to

hereinafter set forth;

NOW, THEREFORE, for Ten and No/100 ($i0,.00) nollars

consideration, and in order to effect the agreement of th2

.parties as set forth in said Landl Trast Aycesaent, the parties

hereto aygree as follows:

thoa

Ayreaenent, hereby quitclaims and conveys unto Robert D. Short,

1. Robert R. Short, d/b/a/ SBR Company, being one and

saan 15 Robert Randall Short, a party to said Land Trust

Jr., Trustee, his successors in trust and assigns, a certain

parcel of land in Davidson Couniy, State of Tennessee, described

a3

r2s3

and

[STATE OF TENNESSEE:

follows:

LAND in Davidson County, Tennesse2, being Tots 1, 2,
and 3 on the Resubdivision of Lot No. 32 of Russwood
ileights of rcecord in Boyk $250, Page 335, said
Reygister's Office, to which plan reference is hereby
made for a wmore complete description, being the same
property as that described in the Land Trust Agreement.

BEING the same property conveyed to Robert R. 3Short
d/b/a SBR Company by Deed of record in Book 6595, Paye
750, said Register's Office,

™his propecty s coanveyed subject to such limitations,
toiotions, and encumbrances as may now affect the property,

This is improved property known as Lavista Drive

Trimble Court, Nashville, Tennessee 37215,

[COUNTY OF DAVIDSON:

[

—_—

(
[
(
]
(
[

[greater, for the transfer is Ten and No/ARQ/1518.0

The actual consideration or value, whichever is
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2. Margaret B. Burns, unmarried, Robert Randall Short,
being one and the same as Robert R. Short d/b/a SBR Company, John
A. Ramsey, 11I, and Robert D. Short, Jr., Trustee, all join in

the execution of this instrument for the purpose of reinstating,

’
]

reaffirming, and acknowledging the full enforceability of the :QHL ﬂ/
w6 fAP

Land Trust Agreement. The Land Trust Agreement is hereby modi- ’ / -
o3 wmobified by The atlacned modificatin dated ¢35 ?5:

.Eied to conform to the previous agreement of the undersigned,ﬁco
stat2 that the date July 1, 1985, as set forth in paragraphs 1
and 7 of the Land Trust Agreement, is deleted, and in its place,
in each paragraph, the date July 15, 1985, is inserted.

IN WITNESS WHEREOF, the undersigned have set our hands

lal
this _2—_& day of Je/,afem ber , 1985.

(Al ] g~

ROBERT R. SHORT

d/b/a SBR Company, being one
and the same as Robert
Randall Short

AS » ,,
/Khuruxr{f,ﬁizbim/a//
MARGARET B. BURNS
unmarried

<:§\€;ZC;i/ ,;;7\
qggfj?. RAMSEY

Trustee, being one and the
same as Robert Short, Jr.,
Trustee

STATE OF TENNESSEE:
COUNTY OF DAVIDSON:

_ Personally appeared before me, Ea,,.,e-}-f ESM'H?/I« I’ '
a Notary Public in and for said County and State, Robert R.'
*short, d/b/a SBR Company, being cone and the same as Robert
kandall Short, the within named bargainor, with whom I am
.personally acquainted (or proved to me on the basis of
satisfactory evidence), and who acknowledged that he executed the

within instrument for the purposes therein contained. =

* Witness my hand and official seal at Nashville, RTINS
Tennessee, this QY day of _ Seghmbe— , 1985. PP

NSTARY PUBLIC

" MY COMMISSION EXPIRES: 542«001
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STATE OF TENNESSEE:

COUNTY OF DAVIDSON:
personally appeared before me,-“i[:blﬁi:\t[:kld»f>

a Notary Public in and for said County and State, Margaret B.

Burns, the within named bargainor, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evi- o
dence), and who acknowledged that she executed the within ‘gs‘J :
instrument for the purposes therein contained. ooy e
) Witness my hand and official seal at Vashv1lle : éfﬂ’
Tennessee, thispyi- day of ——t?pisn!bﬁ 1985. s =

(\’\UWC\ )x(\” ou/_)

NOTARY PUBLIC AN

MY COMMISSION EXPIRES: | -§&-%71

STATE OF TENNESSEE:
COUNTY OF DAVIDSON:

Personally appeared before me, A~t£:klﬂ;?\z\\}1uif> ’
a Notary Public in and for said County and State, John A. Ramsey,
ITI, the within named bargainor, with whom I am personally ac-
quainted (or proved to me on the basis of satisfactory evidence),
and who acknowledged that he executed the within instrument for

the purposes therein contained.
t

Witness my hand and official seal at Nashville, “

Tennessee, this™2 day of September” » 1985. -

\’ﬂ~ﬁ(;£Lkvﬁ 7

NOTARY PUBLIC

MY COMMISSION EXPIRES: 1-{%-% |

STATE OF TENNESSELE:
COUNTY OF DAVIDSON:

Personally appeared before me, \gqn?‘ff )354%71#7!/ ’

.a Wotary Public in and for said County and State, Robert D.
Short, Jr., Trustee, being one and the same as Robert Short, Jr.,
Trustee, the within named bargainor, with whom I am personally
acgyuainted (or proved to me on the basis of satisfactory evi-
dence), and who acknowledged that he executed the within
instrument for the purposes therein contained.

: Witness my hand and official seal at Nashville,svzw
Tennessee, this 2§#" day of (OcCibher , 1985. S

MY COMMISSION EXPIRES: S~ (3-§9
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THIS INSTRUMENT PREPARED BY:

CHARLES B. REASOR, JR.
3305 West End Avenue
Nashville, TN 37203
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LAND TRUST AGREEMENT

'THIS TRUST AGREEMENT dated September 24, 1984, among
MARGARET JANE BRAMLETT BURNS, hereinafter geferred to as+ "ssurns, "
ROBERT RANDALL SHORT, hereinafter referred to as "Short,“,and
JOHN A. RAMSEY II1I, hereinafter referred to as "Ramsey,” here-
inafter sometimes referred to collectively as the "Venturers,"
and ROBERT D+ SHORT, JR., TRUSTEE, hereinafter referred to as the

"Trustee."

WITNESSETI:

WHEREAS, the Trustee will take title to certain real
property in Davidson County, Tennessee, hereinafter referred to
as the "Property," the same being described in Exhibit "A," which
is attached hereto and incorporated herein by reference.

WHEREAS, the Venturers are the beneficial owners of the

Property in the following proportions:

Burns 33 1/3%
Short 33 1/3%
Ramsey 33 1/3%

WHEREAS, it is agreed that the parties should enter
into a Land Trust Agreement defining their respective rights,
duties and obligations.

) NOW, THEREFORE, the parties do hereby agree as follows:
1. The purpose of this Agreement is to enable the
Venturers to construFt at least four (4) residential units on the
Property; to be offered for sale to the public, the first unit
thereof to be begun not later than July 1, 1985. The Trustee

shall hold legal title to the Property for the account of the

Venturers, who shall at all times retain the full beneficial
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interest therein. As such legal title holder, the Trustee shall

execute (a) deeds of conveyance of the Property; (b) leases re-
specting the same, or any part thereof; (c) mortgages or deeds of
trust encumbering the Property, or portions of the same, {as well
as documents evidencing the indebtednesses secured thereby): (d)
plans for. the development of the Property: (e) contracts for the
construction of improvements thereon; and (f) all such other
documents as may from time to time be deemed necessary Or appro-
priate in connection with the ownership, management and
development of the Property.

2. The Trustee shall act only in accordance with the
directions of all of the Venturers, and he shall incur no obliga-
tion or responsibility to any Venturer for actions taken in good
faith by him in reliance upon the directions of all of the bene-
ficial owners of the Property. The Trustee may, but shall not be
required to, call for written authorization of all of the Ven-
turers before taking any actions contemplated by this Land Trust
Agreement.

3. The Venturers, in their own rights, as beneficial
owners of the Property, shall have the management of the Property
and be in full control of financing, development, sales and op-
erations thereof. The Trustee accordingly shall have no duty in
respect to such management and control, or to the collection or
application of any rents, earnings, or proceeds, or to the pay-
ment of taxes, assessments or other expenses of any kind;
ﬁrovided, however, the Trustee shall execute leases, contracts,
and other bperational and management documents on behalf of the
Venturers, as aforesaid. No Venturer shall have any authority
to contract for, or in the name of the Trustee, or to bind the

Trustee personally.
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4. In amplification of the foregoing authority, and
with specific reference to the Property, the Trustee is specific-
ally authorized, empowered and directed, on behalf of the
Venturers, to (a) sign as property owner a Plat or Plats to be in
form for submission to the Davidson County Planning Commission
for approval, and upon such approval being obtained, to be re-
éorded; (b) to execute and record restrictive covenants
restricting the use of the Property and defining various terms,
conditions and limitations to be applicable in the ordinary
course of the development of the same; (c) to execute deeds of
trust, mortqages, security agreements and financing statements
upon the Property which shall encumber the Property as security
for indebtednesses from Short to any lender and/or its trustee in
such amounts as the Trustee may deem necessary for the acquisi-
tion, development, and management of the Property, and to execute
all other documents relative thereto; (d) to execute conveyances
of portions of the Property as and when the same shall be sold by
the Ventdrers; and (e) in general to execute all other documents
relative to the Property which the holder of legal title thereto
maf from time to time be required to execute, all in accordance
with directions of all of the Venturers.

- 5. The beneficial interest in the Property shall
constitute personal property and shall be assignable as such by
the Venturers, subject to such limitations as may from time to
time be agreed upon between them in writing. No assignment of
;ny_beneficial interest hereunder shall be binding upon the
Trustee, until an executed.counterpart of the same is actually
lodged with the Trustee.

. 6. The Trustee may, at any time, resign by sending
written notice by certified mail of his intentions so to do to

‘each of the Venturers hereunder at the last known address of such

Venturers. Such resignation shall become effective thirty (30)

-
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days after the mailing of such notice. In the event of
resignation, a Successor Trustee shall'be appolinted by the
Venturers, and the Trustee shall convey the Property to such
Successor Trustee. Should no Successor Trustee be named within
the thirty (30) days' period, as aforesaid, the Trustee may
convey the Property to the Venturers in accordance with their
;espective interests hereunder. In like manner, the Trustee may
be removed at any time by a majority in interest of the Venturers
by notice in writing duly given him and, in such event, he shall
convey the Property to such Successor Trustee as may be
designated by the Venturers; provided, again, that if no
Successor Trustee be designated within thirty (30) days of notice
of removal, the Trustee may convey the Property to the Venturers
in proportion to their respective interests.

7. Except as hereinafter provided, this Land Trust
Agreement shall continue for a term of five (5) years from the
date hereof, and upon the expiration of the same, the Trustee
shall cogvey the Property to the then Venturers in proportion to
their respective interests. If the construction of a residential
unit has not begun prior to July 1, 1985, other than by reason of
matters beyond the reasonable control of the Venturers, includ-
ing, But not limited to, acts of nature, labor unrest, and
inability to obtain building permits and zoning variances despite
diligent efforts to obtain the same, or if all of the Venturers,
Py mutual agreement, determine that this Land Trust Agreement
should be terminated at any time prior to the end of five (5)
fears from the date hereof, the Property shall revert to and be
re-conveyed to Burns, free and clear of all encumbrances.

B. Short shall indemnify and hold harmless the Trustee
from all loss, liability, and exposure by reasorn of claims of
‘third parties for debts incident to the ownership and development

of the Property and for injuries to persons or property sus-
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tained upon the Property or in connection with any use of the
same or activity thereon of the Venturers. Further, the Ven-
turers will cause the Trustee to be specifically named as a co-
insured in all policies of comprehensive public liability insur-
ance which may be carried by them upon the Property.

‘9, The Venturers acknowledge that Burns is presently
fhe_owner of the Property. Burns agrees to convey the Property
to the Trustee in consideration of One Hundred Two Thousand and
No/100 ($102,000.00) Dollars, of which sum Forty Thousand and
No/100 ($40,000.00) Dollars shall be considered a loan to the
Venture to be repaid from the assets of the Venture and to be
secured by a bank letter of credit procured by Short. Said loan
shall bear interest from and after the date of the closing of tﬂe
construction loan to develop the Property at a rate equal to the
Nashville City Bank and Trust Co. prime rate plus one (1.0%)
percent adjusted annually on the 2nd day of January of each year
during the term thereof. Said loan shall be due and payable,
together with accrued interest thereon five (5) years from the
date hereof, unless the same shall have been previously paid in
accbrdance with the terms of this Land Trust Agreement. The
remaining Sixty-Two Thousand and No/100 ($62,000.00) Dollars
sﬁall be considered a contribution to the capital of the Venture.
Short's contribution to the Venture shall be his obtaining all
financing necessary for the ownership, development, management,

and saleés of the Property by the Venture. 1In this regard, all
such financing obtained by Short shall be without recourse or
pérsonal liability to the Trustee, Burns or Ramsey, and all such

lenders or other persons dealing with the Venture shall agree

that no claim shall be made against the other assets of the Trus-
tee, Burns or Ramsey, and such parties shall look only to Short,
the Property, or any guarantor who agrees in writing to guarantee

the debts of the Venture. Short hereby agrees to indemnify and
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hold harmless Burns and Ramsey from all loss, liability, and
exposure by reason of claims of third parties for debts incident
to the ownership and development of the Property and for injuries
to persons or property sustained on the Property, or in connec-
tion with any use of the same or activity thereon by the
Vegturers.-Ramsey's contribution to the Venture shall be his
supefvision of the construction incident to the development of
the Property, including, but not limited to, obtaining all neces-
sary permits and variances from appropriate governmental
agencies. The cost of all building materials, labor, and sup-
plies procured by Ramsey shall be an expense of the Venture.
Likewise, the cost of all financing procured by Short, including,
but not limited to, interest, discount points, closing fees, and.
recording costs shall be an expense of the Venture.

10. The proceeds from the sale of the Property, or any
portion thereof, will be applied first to the obligations of the
Venture, other than its debt to Burns, including, but not limited
to, construction costs, interest, principal, insurance premiums,
real property taxes, and commissions; next, to the Forty-Thousand
and No/100 ($40,000.00) Dollars loan plus accrued interest
thereon of the Venture to Burns; and finally, to the Venturers in
aécordance with their respective percentages of beneficial inter-
est in the Property, as hereinabove provided. All profits and
losses of the Venture shall be allocated among the Venturers in
accordance with their respective percentages of beneficial inter-
e;t in the Property, as hereinabove provided.

il. Except with fespect to direction to the Trustee,
as hereinabove provided, the Venturers shall act in accordahce
with the vote of a majority in interest of the beneficial ©
ownership of the Property; provided, however, Short shall have

exclusive authority with respect to matters pertaining to
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financing and Ramsey shall have exclusive authority with respect
to matters pertaining to construction and selection of building
plans and specifications.

12. The Venturers agree to carry at all times during
the term of this Agreement adequate hazard and public liability
insurance in order to protect the intergsts of the Venturé, the
Venxurers, and the Trustee.

13. The benefits of this trust are for the sole and
separate use of the Venturers herein designated as beneficiaries,
and neither the Property, nor the income, profits, or losses
therefrom shall be liable for the debts of any such beneficiary,
nor shall the same be subject to seizure by attachment,
garnishment, or execution, nor by any writ or proceeding at law,
in equity, in bankruptcy, or receivership: nor shall the
beneficiaries hereof have the right or power to sell, assign,
transfer, pledge, mortgage, or in any other manner encumber,
anticipate, or dispose of their interest in this trust without

the prior written consent of all other beneficiaries.

IN WITNESS WHEREOF, the parties hereto have caused this

Land Trust Agreement to be executed as of the day and date first

above written.

- Y ~) :
/}7‘,4, Lo o e V- )_ Py /)é ,nb‘[;[f; P 1 f,l/.)//
MARGAHhT JANE BRAMLETT BURNS

(U AE - LY S Do

ROBERT RANDALL SHORT

ERT D. SHORT JR., STRUSTEE,
and not 1nd1v1dually
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STATE OF TENNESSEE

COUNTY OF DAVIDSON l?
PERSONALLY APPEARED BEFORE ME, CZﬂﬁﬂhﬂégi ./éé?&UZJ{,a

Notary Public in and for said County and State, the within named
MARGARET JANE BRAMLETT BURNS,the bargainor, with whom I am per-
sonally acquainted, and who acknowledged that she exXxecuted the
within instrument for the purposes therein contained.

) "WITNESS MY HAND AND OFFIC ﬁAL SEAL at Nashville, R
Tennessee, this jZﬂ@E/ddy of . 1984, RETEE Tk

“ .
% 4y
QZ;,@W VoA R
— . I h A <N
OTARY PUBLIC " S
N 7 11'1 v iE

MY COMMISSION EXPIRES: “\
—27-% SRS
X idagaqanst’

STATE OF TENNESSEE
COUNTY OF DAVIDSON

PERSONALLY APPEARED BEFORE ME, (3%4¢af91?;£g;gaéﬂpz

Notary Public in and for said County and State, the within named
ROBERT RANDALIL SHORT, the bargainor, with whom I am personally
acquainted, and who acknowledged that he executed the within o
instrument for the purposes therein contained. -

WITNESS MY ?AND AND OFFICIAL SEAL at Nashville, e e

Tennessee, this day of SeV[Er . 198 G,
L S A
AT ¥ - '." .
M :, .:_‘ K‘. "k r/:,v: -
NOTARY PUBLIC [ﬁj/’ o W » Y
T2
A %

*‘_-.' “v—-ﬂ-—‘w’
MY COMMISSION EXPI S: A IR A
A, #‘,»““.,. .
i R 735
. . "/ bt
STATE OF TENNESSEE J
COUNTY OF DAVIDSON
PERSONALLY APPEARED BEFORE ME, Aézz;ﬁwgﬁf a
Notary Public in and for said County and State, the within named
JOHN A. RAMSEY III, the bargainor, with whom I am personally ac-
qguainted, and who acknowledged that he executed the within
instrument for the purposes therein contained.
WITNESS MY HAND AND OFFIC AL SEAL at Nashville, ' 4 e '
Tennessee, this ay of , 1984. - ngf;‘ya‘g

NOTARY PUBLIC = *

MY COMMISSION EXPIRES;
-
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STATE OF TENNESSEE
COUNTY OF DAVIDSON

A
PERSONALLY APPEARED BEFORE ME, \ o) ‘& “Euomw,,\) a
Notary Public in and for said County and State, the within named
ROBERT D. SHORT, JR., TRUSTEE, as Trustee, and not individually,
the bargainor, with whom I am personally acguainted, and who ac~
knowledged that he executed the within instrument for the

purposes therein contained.

B WLINESS MY HAND AND OFFICIAL SEAL at Nashville, —
Tennessee, this &‘ ¥ day of TR, . 19842 sﬁﬁébﬁ " ..
e S0

Qﬁ Q K \:_‘ Q*}‘._.n" . “-?VJ .
- Kﬁ&a) uu&Nulﬁv’ & é:g RPR

NOTARY BUBLIC ' e Fo, ulet
MY COMMISSION EXPIRES: CEBIIP T s -
'\.l.)ﬂj)d Z] lqu\ . .;v.“;."-. ~ e T
N o
DL TR S
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EXHIBIT "A"

LEGAL DESCRIPTION

BEING a certain tract of land located in Davidson County,
Tennessee, known as Lot No. 32 on the Plan of Russwood Heights, a
Plat of which is of record in Book 2133, Pages 12 and 13,
Register's Office for Davidson County, Tennessee, and being more

particularly described as follows:

BEGINNING at a point on the Easterly side of Trimble Road
Cul-de-sac (Trimble Court), the said point of beginning being the
common corner of Lots 32 and 33; thence with the dividing line
between Lots 32 and 33 Southwesterly 420.0 feet to a concrete
monument in the Northerly margin of La-Vista Drive (formerly
Trimble Road); thence with the Northerly margin of La Vista Drive
(formerly Trimble Road) Westwardly 333.4 feet to a point, the
same being the common corner of Lots 30 and 32; thence with the
dividing line between said Lots 30 and 32, Northwardly 165.3 feet
to a monument; thence continuing Northwardly with the dividing
line between Lots 31 and 32, 183.0 feet to a point in the
Southerly margin of Trimble Court; thence with the Southerly
margin of Trimble Court, Eastwardly 45.0 feet-to the point of

beginning.
SAID real property is further described as follows:

BEING a tract of land in the First Civil District of Davidson
County, Tennessee, being designated as Lot 32, Russwood Heights
Subdivision as of record in Book 2133, Page 13, R.0.D.C., and.
being more particularly described as follows:

BEGINNING at an iron pin in the southerly right-of-way of Trimble
Court, said pin being in the joint corner between Lots 32 and 33
in Russwood Heights Subdivision, and running as follows: South
32 degrees, 0 minutes, 4 seconds East a distance of 420.36 feet
to a concrete monument in the northerly right-of-way of LaVista
Reoad; thence, along the northerly right-of-way of LaVista Road,
North B7 degrees, 15 minutes West a distance of 333.82 feet to an
old iron pin which is the common corner between Lots 32 and 30 of
Russwood Heights Subdivision; thence, North 1 degree, 56 minutes,
53 seconds East a distance of 165.18 feet to a concrete monument;
thence, North 19 degrees, 53 minutes, 12 seconds East a distance
of 181.71 feet to an iron pin in the right-of-way of Trimble
Court, which is a joint corner between Lots 31 and 32 of Russwood
Heights Subdivision; thence, around a curve to the left having a
radius of 50 feet, a distance of 45.0 feet to an iron pin which
is the point of beginning. Said Lot 32 contains 1.59 acres
within the tract boundary as per survey of Turner Engineering

Company dated April 27, 1984.

BEING thé same property vested in Margaret B. Burns by a Final
Decree of the Fifth Circuit Court for Davidsan County, Teénnusses,
in a Civil Action atyled Margaret Jane UBramlett Burns v. William

James Burns, Docket No. 63871.
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THIS INSTRUMENT PREPARED BY:
CHARLES B. REASOR, JR.

3305 West End Avenue
Nashville, TN 37203
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LAND TRUST AGREEMENT

‘THIS TRUST AGREEMENT dated September 24, 1984, among
MARGARET JANE BRAMLETT BURNS, hereinafter referred to as "Burns,”
ROBERT RANDALI SHORT, hereinafter referred to as "Short," and
JOHN A. RAMSEY III, hereinafter referred to as "Ramsey," here-
inafter sometimes referred to collectively as the "Venturers,"
and ROBERT D. SHORT, JR., TRUSTEE, hereinafter referred to as the

"Trustee."

WITNESSETH:

WHEREAS, the Trustee will take title to certain real
property in Davidson County, Tennessee, hereinafter referred to
as the "Property," the same being described in Exhibit "A," which
is attached hereto and incorporated herein by reference.

'WHEREAS, the Venturers are the beneficial owners of the

Property in the following proportions:

Burns 33 1/3%
Short 33 1/3%
Ramsey 33 1/3%

WHEREAS, it is agreed that the parties should enter
into a Land Trust Agreement defining their respective rights,
duties and obligations.

. NOwW, THEREFORE, the parties do hereby agree as follows:
1. The purpose of this Agreement is to erlable the
Venturers to construct at least four (4) residential units on the
Property. to be offered for sale to the public, the first unit
thereof to be begun not later than July 1, 1985. The Trustee

shall hold legal title to the Property for the account of the : -

Venturers, who shall at all times retain the full beneficial
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interest therein. As such legal title holder, the Trustee shall

execute {a) deeds of conveyance of the Property: (b) leases re-
specting the same, or any part thereof; (c) mortgages or deeds of
trust encumbering the Property, or portions of the same, {as well
as documents evidencing the indebtednesses secured thereby);: (d)
plans for the development of the Property; (e) contracts for the
cd;struction of improvements thereon:; and (f) all such other
documents as may from time to time be deemed necessary or appro-
priate in connection with the owﬁership, management and
develcopment of the Property.

2. The Trustee shall act only in accordance with the
directions oé all of the Venturers, and he shall incur no obliga-
tion or responsibility to any Venturer for actions taken in gocod
faith by him in reliance upon the directions of all of the bene-
ficial owners of the Property. The Trustee may, but shall not be
required to, call for written authorization of all of the Ven-
turers before taking any actions contemplated by this Land Trust
Agreement.’

3. The Venturers, in their own rights, as beneficial
owners of the Property, shall have the management of the Property
and be in full control of financing, development, sales and op-
erations thereof. The Trustee accordingly shall have no duty in
respect to such management and control, or to the collection or
application of any rents, earnings, or proceeds, or to the pay-
ment of taxes, assessments or other expenses of any kind;

" provided, however, the Trustee shall execute leases, contracts,
and other operational and management documents on beﬁalf of the
Venturers, as aforesaid. No Venturer shall have any authority

to contract for, or in the name of the Trustee, or to bind the

Trustee personally.
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4. In amplification of the foregoing authority, and
with specific reference to the Property, the Trustee is specific-
ally authorized, empowered and directed, on behalf of the
Venturers, to (a) sign as property owner a Plat or Plats to be in
form for submission to the Davidson County Planning Commission
for approval, and upon such approval being obtained, to be re-
co;ded: (b) to exécute and record restrictive covenants
rest;icting the use of the Property and defining various terms,
conditions and limitations to bezapplicable in the ordinary
course of the development of the same; (c) to execute deeds of
trust, mortgages, security agreements and financing statements
upon the Proéerty which shall encumber the Property as security
for indebtednesses from Short to any lender and/or its trustee in
such amounts as the Trustee may deem necessary for the acquisi-
tion, development, and management of the Property, and to execute
all other documents relative thereto; (d) to execute conveyances
of portions of the Property as and when the same shall be sold by
the Venturers: and (e) in general to execute all other documents
relative to the Property which the holder of legal title thereto
may ‘from time to time be required to execute, all in.accordance
with directions of all of the Venturers.

5. The beneficial interest in the Property shall
constitute personal property and shall be assignable as such by
the Venturers, subject to such limitations as may from time to
time be agreed upon between them in writing. No assignment of
any beneficial interest hereunder shall be binding upon the
Trustee, until an executed counterpart of the same i; actually
lodged with the Trustee.

"6. The Trustee may, at any time, resign by sending
written notice by certified mail of his intentions so to do to
each of the Venturers hereunder at the last known address of such

Venturers. Such resignation shall become effective thirty (30)
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days after the mailing of such notice. In the event of
resignation, a Successor Trustee shall be appointed by the
Venturers, and the Trustee shall convey the Property to such
Successor Trustee. Should no Successor Trustee be named within
the thirty (30) days' period, as aforesaid, the Trustee may
.éonvey the Property to the Venturers in accordance with their
reépective interests hereunder. In like manner, the Trustee may
be removed at any time by a majority in interest of the Venturers
by notice in writing duly given him and, in such event, he shall
convey the Property to such Successor Trustee as may be
designated by the Venturers; provided, again, that if no
Successor Trustee be designated within thirty (30) days of notice
of removal, the Trustee may convey the Property to the Venturers
in proportion to their respective interests.

7. Except as hereinafter provided, this Land Trust
Agreement shail continue for a term of five (5) years from the
date heregof, and upon the expiration of the same, the Trustee
shali convey the Property to the then Venturers in proportion to
their respective interests. If the construction of a residential
unit has not begun prior to July 1, 1985, other than by reason of
matters beyond the reasonable control of the Venturers, includ-
ing, but not limited to, acts of nature, labor unrest, and
inability to obtain building permits and zoning variances despite
diligent efforts to obtain the same, or if all of the Venturers,
by mutual agreement, determine that this Land Trust Agreement
should be terminated at any time prior to the end &f five (5)
years from the date hereof, the Property shall revert to and be
re-conveyed to Burns, free and clear of all encumbrances.

8. Short shall indemnify and hold harmless the Trustee
from all loss, liability, and exposure by reason of claims of v
tﬁird parties for debts incident to the ownership and development

of the Property and for injuries to persons or property sus-—
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tained upon the Property or in connection with any use of the

same or activity thereon of the Venturers. Further, the Ven-
turers will cause the Trustee to be specifically named as a co-
insured in all policies of comprehensive public liability insur-
ance which may be carried by them upon the Property.

‘9. The Venturers acknowledge that Burns is presently
thé owner of the Property. Burns agrees to convey the Property
to éhe Trustee in consideration of One Hundred Two Thousand and

No/100 ($102,000,00) Dollars, of which sum Forty Thousand and

No/100 ($40,000.00) Dollars shall be considered a loan to the Aﬁ}
Venture to be repaid from the assets of the Venture and to be@é?ér 8 pRLS

] . A ™3 3

secured by a promissory note procured by Short. Said loan i?hg QL

mes R

shall bear interest 24 months after the date of the c<losing of the
construction loan to develop the-Property at a rate equal to the
Nashville City Bank and Trust Co. prime rate plus one (1.0%)
percent adjusted annually on the 2nd day of January of each year
during the term.thereof. Said loan shall be due and payable,
togetber with accrued interest thereon five (5) years from the
date hereof, unless the same shall have been previously paid in
accordance with the terms of this Land Trust Agreement. The
remaining Sixty-Two Thousand and No/100 ($62,000.00) Dollars
shall be considered a contribution to the capital of the Venture.
Short's contribution to the Venture shall be ‘his obtaining all
financing necessary for the ownership, development, management,
and sales of the Property by the Venture. 1In this regard, all
such financing obtained by Short shall be without recourse or
personal liability to the Trustee, Burns or Ramsey,'and all such
lenders or other persons dealing with the Venture shall agree
that no claim shall be made against the other assets of the Trus-
tee, Burns or Ramsey, and such parties shall look only to Short,
the Property, or any guarantor who agrees in writing to guarantee

the debts of the Venture. Short hereby agrees to indemnify and
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hold harmless Burns and Ramsey from all loss, liability, and
exposure by reason of claims of third parties for debts incident
to the ownership and development of the Property and for injuries
to persons Or property sustained on the Property, or in connec-
tion with any use of the same or activity thereon by the
‘Qenturers. Ramsey's contribution to the Venture shall be his
su;ervision of the construction incident to the development of
the Property, including, but not limited to, obtaining all neces-
sary permits and variances from appropriate governmental
agencies. The cost of all building materials, labor, and sup-
plies proc&red by Ramsey shall be an expense of the Venture.
Likewise, the cost of all financing procured by Short, including,
but not limited to, interest, discount points, closing fees, and
recording costs shall be an expense of the Venture.

10. The proceeds from the sale of the Property, or any
portion thereof, will be applied first to the obligations of the
Vengure; other than its debt to Burns, including, but not limited
to, construction costs, interest, principal, insurance premiums,
real property taxes, and commissions; next, to the Forty-Thousand
and No/100 ($40,000.00) Dollars loan plus accrued interest
‘thereon of the Venture to Burns; and finally, to the Venturers in
accordance with their respective percentages of beneficial inter-
est in the Property, as hereinabove provided. All profits and
losses of the Venture shall be allocated among the Venturers in
accordance with their respective percentages of beneficial inter-
.est in the Property, as hereinabove provided.

11. Except with respect to direction to the Trustee,
as hereinabove provided, the Venturers shall act in accordance
with the vote of a majority in interest of the beneficial
ownership of the Property: provided, however, Short shall have

exclusive authority with respect to matters pertaining to
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financing and Ramsey shall have exclusive authority with respect

to matters pertaining to construction and selection of building

plans and specifications.

.12'

The Venturers agree to carry at all times during

the term of this Agreement adequate hazard and public liability

insurance .in order to protect
Venturers, and the Trustee.
13.
separate use of the Venturers
and neither the Property, nor
therefrom shall be liable for
nor shall th; same be subject
garnishment, or execution,
in equity, in bankruptcy,

beneficiaries hereof have the

or receivership:;

the interests of the Venture, the

The benefits of this trust are for the sole and

herein designated as beneficiaries,
the income, profits, or losses
the debts of any such beneficiary,

to seizure by attachment,

nor by any writ or proceeding at law,

nor shall the

right or power to sell, assign,

transfer, pledge, mortgage, or in any other manner encumber,

anticipate,

or dispose of their interest in this trust without

the prior’ 'written consent of all other beneficiaries.

IN WITNESS WHEREOF,

the parties hereto have caused this

Land Trust Agreement to be executed as of the day and date first

above written.

Wu’l«ti{t W

N il L vty

MARGARET JANE BRAMLETT BURNS

ROBERT RANDALL S

R

2 L8 M~

-

Zd
.

o
JR.V/TRUSTEE,

and not individually
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STATE OF TENNESSEE

COUNTY OF DAVIDSON
PERSONALLY APPEARED BEFORE ME, ( Hpt1&S g@&%ﬁ)& a

Notary Public in and for said County and State, the within named
MARGARET JANE BRAMLETT BURNS,the bargainor, with whom 1 am per-
sonally acqguainted, and who acknowledged that she executed the
within instrument for the purposes therein contained.

_WITHESS MY HAND AND OEFICIAL EAL at Nashvxlle.v
Tennessee, this ay of 6%55 P l??4.
NOTARY PUBLIC éﬁ:;//

- —

MY COMMISSION EXZIRES:

STATE OF TENNESSEE
COUNTY OF DAVIDSON

PERSONALLY APPEARED BEFORE ME, &&'M %&CJZ_,

Notary Public in and for said County and State, the within named
POBERT RANDALL SHORT, the bargainor, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained.

WITNESS MY HAND AND OFFICIAL SEAL at Nashville,
Tennessee, this _cr@fftday of

NOTARY PUBLIC

MY COMMISSION EXPIRES:

-2 2— &L

STATE OF TENNESSEE

COUNTY OF DAVIDSON
) . PERSONALLY APPEARED BEFORE ME, QWQM&J&{’ a
Notary Public in and for said County and State, the within named

JOHN A. RAMSEY III, the bargainor, with whom I am personally ac-
quainted, and who acknowledged that he executed the within
instrumment for the purposes therein contained.

. WITNESS MY HAND AND OFFICIAL SEAL at Nashville,
Tennessee, this 20 day of o7l 1984,

NOTARY PUBLIC / <

1Y COMMISSION EXPIRES:

2=-22-%
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STATE OF TENNESSEE
COUNTY OF DAVIDSON
PERSONALLY APPEARED BEFORE ME,Q/Jv J, a

Hotary Public in and for said County and State, the within named
ROBERT D. SHORT, JR., TRUSTEE, as Trustee, and not individually,
the bargainor, with whom I am personally acquainted, and who ac-
knowledged that he executed the within instrument for the
purposes therein contained.

. 'WITNESS MY HAND AND OFFICIAL SEAL at Nashville,
Tennessee, this J45% day of , 1984.
. 7
(ngzﬁﬁj 747 o wonran

NOTARY PUBLIC

MY COMMISSION EXPIRES:
[, 1935

n

iv
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EXHIBIT "A"

LEGAL DESCRIPTION

"BEING a certain tract of land located in Davidson County,

Tennessee, known as Lot No. 32 on the Plan of Russwood Heights, a
Plat of which is of record in Book 2133, Pages 12 and 13,
Register's Office for Davidson County, Tennessee, and being more
particularly described as follows:

BEGINNING at a point on the Easterly side of Trimble Road
Cul-de-sac (Trimble Court), the said point of beginning being the
common corner of Lots 32 and 33; thence with the dividing line
between Lots 32 and 33 Southwesterly 420.0 feet to a concrete
monument in the Northerly margin of La Vista Drive (formerly
Trimble Road): thence with the Northerly margin of La Vista Drive
(formerly Trimble Road) Westwardly 333.4 feet to a point, the
same being the common corner of Lots 30 and 32; thence with the
dividing line between said Lots 30 and 32, Northwardly 165.3 feet
to a monument; thence continuing Northwardly with the dividing
line between Lots 31 and 32, 183.0 feet to a point in the
Southerly margin of Trimble Court; thence with the Southerly
margin of Trimble Court, Eastwardly 45.0 feet to the point of
beginning.

SAID real property is further described as follows:

BEING a tract of land in the First Civil District of Davidson
County, Tennessee, being designated as Lot 32, Russwood Heights
Subdivision as of record in Book 2133, Page 13, R.0.D.C., and
being more particularly described as follows:

BEGINNING at an iron pin in the southerly right-of-way of Trimble
Court, said pin being in the joint corner between Lots 32 and 33
in Russwood Heights Subdivision, and running as follows: South
32 degrees, 0 minutes, 4 seconds East a distance of 420.36 feet
to a concrete monument in the northerly right-of-way of LaVista
Road; thence, along the northerly right-of-way of LaVista Road,
North B7 degrees, 15 minutes West a distance of 333.82 feet to an
old iron pin which is the common corner between Lots 32 and 30 of
Russwood Heights Subdivision; thence, North 1 degree, 56 minutes,
53 seconds East a distance of 165.18 feet to a concrete monument;
thence, North 19 degrees, 53 minutes, 12 seconds East a distance
of 181.71 feet to an iron pin in the right-of-way of Trimble
Court, which is a joint corner between Lots 31 and 32 of Russwood

. Heights Subdivision; thence, around a curve to the left having a

radius of 50 feet, a distance of 45.0 feet to an iron pin which

"ig the point of beginning. Said Lot 32 contains 1.59 acres

within the tract boundary as per survey of Turner Englneerlng
Company dated April 27, 1984.

BEING the same property vested in Margaret B. Burns by a Final
Decree of the Fifth Circuit Court for Davidson County, Tennessee,
in a Civil Action styled Margaret Jane Bramlett Burns v. William
James Burns, Docket No. 63871.
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