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This Instrument was prepared hy: Gail Pigg, Attorney
First Floor Suite
219 Second Avenue North
Nashville, Tennessee 37201
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MASTER DEED
ESTABLISHING A HORIZONTAL PROPERTY REGIME OF

ESTES CHASE

el
THTS MASTER DEED is made this &

day of 771U} ,
1986, by C & T Development Company, Inc., a Tennessee corporation
(herein called "Developer"), for itself, its successors or
assigns, wherein the Developer makes the following declarations
énd submissions.

1. PURPOSE. The purpose of this Master Deed is to submit
the land described in Schedule "A" attached hereto and made a
part hereof (sometimes referred to herein as "TRACT A"), and

the improvements thereon to the regime established by Chapter

27 of Title 66 of Tennessee Code Annotated, thereby establishing

a horizontal property regime.

2. NAME AND ADDRESS. The name by which this horizontal

property regime is to be identified is Estes Chase, a condominium,

and it is located on Estes Road between Hobbs and Abbott Martin
Roads, Brentwood, Williamson County, Tennessee.

3. SUBMISSTON OF THE PROPERTY. The Developer hereby submits

"Tract MY together with the buildings and improvements thereon,
owned hy the Developer in fee simple absolute, to the provisions

of Chapter 27 of Title 66 Tennessee Code Annotated, hereby

establishing a horizontal property regime. The property and
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the location of the units is shown on a plan attached hereto
as Exhibit B.

4. LAND INCLUDED IN PROPERTY. The land included in

the property consists of the land described in Exhibit "A"
hereto, which is made a part hereof by reference. Said land
will sometimes be referred to as the "Property" or Estes
Chase. The fee simple absolute title in such land is hereby
vested in the horizontal property regime hereby established.

5. THE BUTLDINGS. The buildings, which have not been
constructed but are cxpected to be substantially completed on
or about six (6) months from date of recording herewith, will
be of townhouse design with two (2) units to the building.
Each unit will consist of either 4 bedroom or 3 bedrooms and
study. The townhouse design consists of two (2) structural
stories. There will be two (2) buildings. There will be a
total of four (4) units. The square fooéage for the aforesaid
units is reflected on the Plan attached hereto as Exhibit B.
Lawns, drives, and privacy fences are not shown on said Plan
but are in place or are to be constructed on "Tract A". The
buildings will he of concrete block foundations and a wood frame
construction with brick veneer exterior. Two units have basements
with concrete flooring while two units have crawl spaces only.
Both first and second floors are wood construction. The units
" containing basements also have a finished recreation room in
the basement. Tach unit has a two car garage, with two units
having attached garages and two being contained in the basement.
Ceilings are drv-wall on wood frame construction. Interior
walls will generally be dry-wall on wood frame construction.
The interior walls of each will have clear space in between,
while exterior walls will have 3-1/2 inch (full-thick) batt

insulation and the walls between units will be double walls
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{(each 4 inches) with a one (1) inch clear space in between and
each such wall shall be insulated with full thick batt insulation.
The units are centrally heated by both gas and electricity, and
electrically air-conditioned with individual controls in each
unit. Each unit will have an individual 52-gallon electric
water heater.

6. UNITS. Exhibit B shows the location and anticipated
number of square feet of all apartments in the buildings and
their respective apartment numbers. The word unit and apartment
have the same meaning throughout this master deed any by-laws
appended hereto, and are used interchangeably.

7. DIMENSIONS OF APARTMENTS. Each apartment consists
of the area measured horizontally from the apartment side of
the dry-wall of the walls facing the exterior of the building
to the dAry-wall of the opposite exterior wall or if applicable
to the apartment side of the dry-wall of the wall and partition
separating such apartment from other apartments, where dry-wall
or paneling separates one room in an apartment from another
such room, from one side of each room wall to the other side
of such rcom's opposite wall. Vertically, each apartment con-
sists of the space between the basement or first floor as applicable
and its ceiling, and that space on the second floor between
the top of the second floor and the underside of the second
floor ceiling.

8. USE OF APARTMENTS. Each of the apartments shall be

used as a single family residence only.

9. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS. The common
e]éments consist nf the entire property, including all parts
of the buildings other than the apartments and including, without
limitation, the following:
fa) The land, including privacy fences and shrubbery.
(b) All foundations, columns, girders, beams and supports.
(c) All roofs; all exterior walls of the building and
not including the portions thereof on the apartment side of

the dry-wall or paneling of such walls; and the portions
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between the apartment sides of walls and partitions between
apartments; and all floors and ceilings. No co-owner shall

be deemed to own the undecorated and/or unfinished surfaces

of the perimeter walls, floors, ceilings, windows and doors
bounding his apartment, nor shall such co-owner be deemed to
own the utilities (without limitation) running through

his apartment which are utilized for, or serve more than one
apartment, except as a right in common to share the same with
the other co-owners. A co-owner, however, shall be deemed to
own and shall have the exclusive right at his expense to
paint, repaint, tile, paper or otherwise refinish and decorate
the inner surfaces of the walls, floors, ceilings, windows and
doors bounding his apartment.

(d) All corridors, lobbies, sidewalks, stairs, stairways and
entrances to and exits from any building, but only if in a common
area and not within the boundaries or perimeters of any apartment.

(®)  a11 vards, all open parking and driveway areas which
will be common elements in commormn.

(f)  All sewer pipnes and other utility pipes or lines,
(excluding pipes defined as limited common elements.)

(g) Limited common elements are defined as those common
elements which are reserved for the use of a certain apartment
or apartments to the exclusion of the other apartments. 2All
decks and stoops, which serve individual apartments are limited
common elements for the exclusive use of the sole co-owner whose
apartment they serve. All utility systems and utilities pipes,
i.e., plumbing inside walls of a building, which serve one unit
only are limited common elements, Cable TV interior wiring or
connections are also limited common elements serving that particular
unit. Party walls (if any) between apartments shall be limited
common elements of the respective apartments upon which they
abut.

(h) The interest of each co-owner in the common elenents

is an equal 1/4th undivided interest.



10. ENCROACHMENTS, If any portion of the common elements

now encroaches upon any apartment, or if any apartment now
encroaches upon any other apartment or upon any portion of the
common elements, as a result of the construction of a building
or any building, or if any such encroachment shall occur here-
after as a result of settling or shifting of a building, or

any building, a valid easement for the encroachment and for

the maintenance of the same so long as such building stands,
shall exist. In the event such building, an apartment, any
adjoining apartment, or any adjoining common element, shall

be partially or totally destroyed as a result of fire or

other casvalty or as a result of condemnation or eminent domain
procoodings, and then rebuilt, encroachments of parts of the
common elements upon any apartment or of any apartment upon

any other apartment or upon any portion of the common elements,
due to such rebuilding, shall he permitted, and valid easements
for such encroachments and the maintenance thereof shall exist
so long as any such building shall stand.

11. PIPES, DUCTS, CABLES, WIRES, CONDUITS, PUBLIC UTILITY

LINES AND OTHER COMMON ELEMENTS LOCATED INSIDE OF APARTMENT.

Each apartment owner shall have an easement in common with the
owners of all other apartments to use all pipes, wires, ducts,
cables, conduits, public utility lines and other common elements
located in any of the other apartments and serving his apartment.
Each apartment shall be subject to an easement in favor of the
owners of all other apartments to use the pipes, ducts, cables
(television, communication or otherwise), wires, coﬁduits, public
utility lines and other common elements serving such other
apartments and located in such apartment. The Board of Managers
shall have a right of access to each apartment to inspect the
same, to remnve violations therefrom and to maintain, repair or
replace the common elements contained therein or elsewhere in
any building.

12. APARTMENTS SUBJECT TO MASTER DEED. All present and
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future co-owners and tenants of apartments shall be subject

to and shall comply with the provisions of this Master Deed

and any restrictions or rules in the Bv-Laws which are more
than administrative in nature, such as, but not limited to,
reservations and future rights of the Developer shall be
incorporated and become a part of this Master Deed by reference.
The acceptance of a deed of conveyance, devise, inheritance

or the entering into of a lease of an apartment or entering

into occupancy of an apartment, shall constitute an agreement
that the provisions of this Master Deed and such By-Law pro-
visions are accepted and ratified by each co-owner and tenant,
and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any person having
at any time any interest or estate in such apartment, as

though such provisions were recited and stipulated in full in
each and every deed or lease thereof.

13.  APARTMENTS SUBJECT TO BY-LAWS AND RULES AND REGULATIONS.

All present and future co-owners, tenants and occupants of an
apartment shall be subject to, and shall comply with, the pro-
visions nf the By-Laws and the Rules and Requlations appended

hereto and recorded herewith, pursuant to Tennessee Code Annctated,

Section $6-27-111, as they mav be amended from time to time.

The acceptance of a deed of conveyance, devise or of a lease

to an apartment, or the entering into occupancy of any apartment
shall constitute an Aagreement that the provisions of the said
Bv-laws and the Rules and Regulations, as they may be amended
from time to time, ara accepted and ratified by such co-owner,
tenant or occupant, and all of such provision shall be deemed
and taken to be covenants running with the land and shall bind
any person having at any time any interest or estate in such
apartnent, as though such provisions were recited and stipulated
at length in each and every deed, conveyance or lease, thereof.

14. AMENDMENT. This Master Deed may be amended by a deed
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of amendment joined in by co-owners representing at least
sixty-seven (67%) percent of the total then existing apartments
in the horizontal property regime, which deed shall be recorded
in the Register's Office of Davidson County, Tennessece.

15. WAIVER. Mo provision contained in this Master Deed
shall be deemed to have been abrogated or waived by reason
of any failure to enforce it, regardless of the number of
violations or breaches which may occur.

16. CAPTIONS. The captions hereiln are inserted only as
A matter of convenience and for reference and neither define,
Timit gr describe the scope of this Master Deed nor the intent
of any provision hereof.

17. GENDER. The use of the masculine gender in this Master
Deed shall be deemod to refer to the femine gender and the
singular shall be deemed to refer to the plural and visa versa,
whenever the context so reguires.

18. EASEMENTS. Easements for the use of the co-owners are
reserved in the land described in Schedule A and dedicated here-
with for the purpose of gas and sewer lines, water lines, elec-
trical and cable TV lines. In addition to the aforesaid easement?$
for the use of the co-owners, casements are also dedicated for

public utilities and drainage purposes. Reference 1s made to

the attached Ixhibit B for a specific location of said easements.

) IN WITMNESS WIHIEREOF, the Dheveloper has executed this Master
Peed at MNashville, Davidson County, Tennessee, on this 2nd
day of  May r 1986.

C & T DLVELOPMENT CO., INC.

) L E Fk Y few
gﬁ E

By: GayXbr E. Cole, Vice /President
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STATE OF TENNESSEE)

COUNTY OF DAVIDSON)

Before me, Gall Pigg, a Notary Public in and for the State and
County aforesaid, personally appeared Gaylor E. Cole with whom

I am personally acquainted, (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself
to be the Vice President of the C & T Development Co., Inc., a
corporation, and that he as such Vice President, executed the
foreqoinag instrument for the purpose therein contained, by signing
the name of the corporation by himself as Vice President.

Witness 7y hand and official seal at Nashville, Tennessee, this

27 day or ’/7 , 1986,
‘/ Y
.’/C/ A
74< of LA o

7
S Notary Public /jy
A

g

Commission Fxpires: 10-24-88
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(TRACT B)

Land in the 7th, formerly the 11lth, Civil District of Davidson
County, Tennessee, being part of Lot no. 1 on the Plan of the
Division of the Henry W. Compton Estate as of record in Plan
Book 2, paage 58, Chancery Court at Nashville, described according
te a survey made hy Hal R. Swann, Jr., Surveyor, May 28, 1954,
as follows:

Beqinﬁinq at an iron pin on the westerly margin of Estes Avenue,
the northeast corner of the property conveyed to Maurice T.
Gossett bv deed from Julia R. Abbott Bultman, et al of record

in Bonk 1038, paun 79, Register's Office for said County: thence
with =aid Gnssett's northerly line westwardly 395 feet to his
northwest corner, continuing in the same direction 124.5 feet,
mere or less, in all 519.5 feet, more or less, to the center of
a drair, sald point heing 12 Feef, more or less, west of a post;
£henwe with khe center of said drain northwardly 125 feet, more
or less, to a point 14 feet, more or less, west of an iron pin;
thence castwardly passing said iron pin 519 feet, more or less,
to an ivon pin on the westerly margin of Estes Avenue; thence
with said Avenue scuthwardly 125 feet to the beginning.

. Being the same property conveved to C & T Development Co., Inc.,
by deed from Richard H. Hall and wife, Carolyn B. Hall of record
in Rook 6669, paas 405, said Register's Office.

This property is alsn the same property described as:

Land in Davidson County, Tennessee, being Lots Nos. 1 & 2 on

the plan ~f a subdivision of Part of Lot No. 1 on the plan of the

1

Henry W. Compton Fstate, of record in Book 6200, pages 312, said
Register's Office, to which plan reference is hereby made for a

more complete & accurate description.
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BY-LAWS

or

ESTES CHASE

(A HHORIZONTAL PROPERTY REGIME)

Mashville, Davidson County, Tennessee

FoRM

SECLTION 1. Apartwent

3915-3921 Estes Road,

has been submittod

or

to

ARTICLE I

APARTMENT

ADMINISTRATION

Unit Ownership. The property located at

Nashville, Davidson County, Tennessee,
the provisions of Chapter 27 of Title
66 of Tennessee Code Annotated by a Master Deed recorded 1in

the Register's 0ffice of Davidson County, Tennessee, simul-
taneously herewith, to which these By-Laws are appended to and

recorded with,

and

shall hereinafter be known as Estes - Chase,

a Condeminium (hareinafter called the "Condominium") .

SECTION 2. Applicability of By-Laws. The provisions of these
By-Laws are applicable to the property of the Condominium and

tc the use and occupancy thereof.

The term "Property" as used

herein, shall include the land, the buildings, all improvements
and structures thereon, and all easements, rights and appur-
tenances helonging thereto, all of which are submitted to the
provisions of said Chapter 27 of Title 66 of Tennessee Code

Qpnqﬁatcd.

SECTION 3. Application.

Thrse By-Laws and each change made in

accordsnce herewith and pursuant to Tennessee Code Annotated, Sec-
tions 66-27-111 ant 66-27-112, are and shall be covenants running
with each apartment and binding on each successive co-owner,
lessee or morktqgagee of each apartment in the Condominium. All
present and future awners, mortgagees, lessees and occupants of
apartments and their employees, and any other persons who may

use the facilities of the proverty in any manner are subject

to these By-Laws, the HMaster Deed and the Rules and Regulations.

The acceptance,

whether from Developer or a co-owner, of a deed

or conveyance, or mortgage, or the entering into of a lease
with the Developer or a co-owner, or the act of occupancy of
ar avartment sball arnstitute a covenant and an agreement by the

T e v b
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grantee, conveyee, mortgagee, lessee or occupant that these
By-Laws, the Rulecs and Regulations and the provisions of the
Master Deed, as they may be amended from time to time, are
accepted, ratified, and will be complied with, and further,
that he will make the provisions herein known to any subse-
quent purchaser, lessee or mortgagee.

SECTION 4. Office. The office of the Condominium and of the
Board of Managers shall be located at such location as the
Board of Managers may from time to time designate.

ARTICLE 1T

BOARD OF MANAGERS

SECTION 1. Mumber and Qualifications. The affairs of the Con-
dominium shall be gnverned by a Board of Managers. Until four
(4) months from the time that seventy-five (75%) percent of

the apartments have been conveved to purchasers of the Condo-
miniums, or until thirty-six (36) months from the date of the
convevance of the first unit, which ever event occurs first,

and theveafter until their successors shall have been elected by
the co-owrers, the initial Board of Managers shall consist of
Gaylor Cole, Jim Harvdy and Clay Tidwell. The members of the
Board of Managers appointed by Developer, shall each have one
vote in determining matters bv the Board of Managers. There-
after, the Board of Maonagers shall be composed of three persons,
of whom shall be owners or spouses of owners of apartments;

or, in the case of partnership owners, shall be members or
employrcs of such partnership; or, in the case of corporate
owners, shall bo officers, stockholders or employees of such
cerporations; or, employees of such fiduciaries.

SECTION 2.  Powers and Duties. The Board of Managers shall
have the powers and duties necnssary for the administration

of the affairs of the condominium and may do all such acts and
things except as by law or by the Master Deed or by these By-
Laws may not be delegated to the Board of Managers by the co-
owners. Such povers and duties of the Board of Managers shall
include, but shall not be limited to, the following:

(a)  Operation, carve, upkeep and maintenance of the common
elements in acenrdance with the other provisions of
Eheso DBy -Tnws,
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(a~1) The granting of permits, licenses and easements over the
N Common Area as deemed necessary by the Board for utilities,
| roads and other purposes reasonably necessary for the proper
i maintenance or operation of the condominium project.

(Ix)  Determination of the common expenses required for the affairs
of the Condeminium including, without limitation, the opera-
tion and maintenance of the property.

f (¢) Collection nf the common charges from the co-owners.

(d) TImployment and dismissal of the personnel necessary for the
maintenance and operation of the common elements.

(e) ~dontion and amendments of rules and regulations covering
the details of the operation and use of the property.

(f) ©Opening of kank accounts on behalf of the Condominium and
designating the signatories required therefor.

urchasing or leasing or otherwise acquiring in the name
the Board of Managers, or its designee, corwnorate or

»therwise, on behalf of all apartment owners, apartments
offered fcr sale or lease or surrendered by their owners
to the foard of Managers.

(h)  Purchasina of apartments at foreclosure or other judicial
sales in the name of the Board of Managers, or its designee
corporiate or ohherwise, nn beshalf of all co-owners.

(1) Selling, leasing, mortgauing, voting the votes appurtenant
to (other than for the election of members of the Board of
Managers), or otherwise dealing with apartments acquired by,
and subleasing apartments leased by, the Board of Managers
or its designee, corporate or otherwise, on behalf of all

CO-0WNer 3.

(1) Orwanizing corporations to act as designees of the Board
of Manaagere in acquiring title to or leasing of apartments
mn hehalf nf all co-owners.

(k) Obtaining of insurance for the property, including the
apartments, pursuant to the provisions of Article V, Section
2 herenf.

(1) Making of repairs, additions and improvements to or alterations
of the property and repairs to and restoration of the
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property, in accordance with the other provisions of
these By-Laws, after damage or destruction by fire
or other casualty, or as a result of condemnation or
eminent domain proceedings.

SECTION 3. Election and Term of Office. The first Board of
Managers after the initial Board ceases management shall be
elected at the first wmeeting of co-owners. The term of office
of the members of the Board of Managers shall be fixed at two
vears. At the expiration of the initial term of office of

each respective member of the Board of Managers, his successors
shall be elected to serve for a term of two (2) vears. The
members of the Board of Managers shall hold office until their
respective successors shall have been elected by the co-owners.

SECTION 4, Removal of Members of the Board of Managers.

After the term of office of the initial Board of Manaqgers shall
have terminated, as provided in Section 1 of this Article 1T,
at any reqular or special mecting of the co-owners, any one or
more of the membors of the Board of Managers may be removed
with or without canse by a majority of the co-owners and a
sucaessor may thon and there or thereafter be elected to £ill
the vacancy thus created. Any member of the Board of Managoers
whose removal has boon proveosed to any assembly of co-owners
shall be aiven an ovnortunity ko be heard at the hearing.

SECTTION 5. Vacanvicos., Vacancies in the Board of Managers

cansal by any reason other than the removal of a member thercof
by the ce-owners shall be filled by a vote of a majority of
the remaining merhers at a special meeting of the Board of Ma
agers held for that murpose promptly after the cccurrence of
any such vacancy, and ecach person so elected shall be a membe
of tha Poard of Manaqgrrs for the remainder of the term of the
memher so removed and until @ successor shall be elected at
the next annual meeting of the co-owners.

SECTION 6. Organization Meeting. The first meeting of the
members of Lhe Board ~f Managors following the annual meeting
of the co-owners shall be held within fifteen (15) davs there-
after, at such time and place ns shall be fixed by the co-ownors
at the mecting at which such Bnard of Managers shall have

bean elrcted, and no notice shall be necessary to the newly
2lected members of the Board of Managers in order legally to
constitute such peeking, providing a majority of the whole Board
of Managers shall be nresent thereat.

exr

SECTION 7. TRegular Mectings. Reqgular meetings of the Board of
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Managers may be held at such time and place as shall be determined

from time to time by a majority of the members of the Beoard of
Managers, but at least one such meeting shall be held during

each fiscal year. Notice of regular meetings of the Board

of Managers shall be given to each member of the Board of

Managers, by mail or telegraph, at least three (3) days (excluding -
Saturdays, Sundavs and bank holidays recognized in Nashville,
Tennessee), prior ko the day named for such meeting.

SECTION 8. Special Meetings. Special meetings of the Board of

Managers may be called by the President on three (3) business

days' notice to each member of the Board of Managers, given by

mail or telegraph, which notice shall state the time, place and
purpose of the meeting. Special meetings of the Board of Managers
shall be called bv the President of Secretary in like manner and

on like notice on the written reguest of at least three (32) members
of the Board of Managers.

SECTION 9. Waiver of Notice. Any member of the Board of Managers
may, at any Eime waive notice of any meeting of the Board of Man-
aners in writing, and such waiver shall be deemed eguivalent to
the giving of such notice. Attendance by a member of the Board of
Managers at any meeting of the Board or execution of the minutes
thereof shall renstitute a waiver of notice by him of the time and
place thereof. If all the members of the Board of ilanagers are
present at any moeking of the noard, no notice ;hall be reguired
and anv business may be transacted at such meeting.

J

SECTION 10. Quorum of Board of Managers. At all meetings of the

Board of Managers, a majority of the members thereof shall con-
stitute a guorum for the transaction of business, and the votes

of a ma‘jority of the members of the Board of Managers present at

a meetinag at which a quorum is present shall constitute the
decision nf the Board of Managers. If at any meeting of the Board
of Managers there shall be less than a gquorum present, a majority
of thrmse present may adjourn the meeting from time to time. At
such adjourned mecking at which a gquorum is present, any business
which might have been transacted at the meeting originally called,
may be transacted without further notice.

SECTION 11. T[idclity Bonds. The Board of Managers shall obtain
adequate fidelity bonds for all officers and employees of the
Condominium handling or responsible for Condominium funds. The
premiums on such bonds shall constitute a common expense. Such
fidelity bonds shall also be required for the employees and
officers of any management company which is responsible for

the handling of funds of the Association,
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SECTION 12. Liability of the Board of Managers. The members
of the Roard of Managers shall not be liable to the co-owners
for any mistake of judgment, negligence, or otherwise, except
for their own individual wilful misconduct or bad faith. The
co-owners shall indemnify and hold harmless each of the mem-
bers of the Board of Managers against all contractual liability
to others arising ouk of contracts made by the Board of Man-
agers on behalf of the Condominium unless any such contract
shall have been made in bad faith or contrary to the provisions
of the Master Deed or of these By-Laws. It is intended that
the members of the Beoard of Managers shall have no personal
liability with respect to anv contract made by them on behalf
of the Condominium. 7Tt is also intended that the liability

of any co-owner arising out »f any contract made by the Board
of Managers or out of the aforesaid indemnity in favor of the
members »f the Board of Managers shall be limited to such pro-
portion of the fobal liability thereunder, as his interest in
the common elements bears bto the interest of all the co-owners
in the common elemenks.  Bvery agrecement made by the Board of
Managors or by the managing naent or by the manager on benalf
of the Condominium shall procide that the members of the Board
of Manaacrs or the managing agent, or the manager, as the case
mav be, ara acting onlv as agents for the council of co-owners
and shall bhave no vorsonal liabilitv thereunder (except as co-
owneras), and that  coach co-ownar's liability thercunder shall
b Limited to soch proaportion of the total liability there-
under as his interost in the ocnmmon clements bears to the
interest of all cn-awmers in the common elements.

SECTLON 13, Rules and Regulatlons. The rules and requlations
attached to these py-laws as I'xhibit "1" shall be the rules
and rogulaltions rolating to the use and occunancy until such
Eime ag o majorite of the Board of Managers, pursuant to the

power stated 1n Seoction 2(e) of Article IT hereof, shall amend

JEhem ar adont new ones,

SECTION 14. Declaration of befault. Should a majority of the
Board of Hanagers detormine that anv ceo-owner is in default in
the per formance »f any co-owner's obligations contalned in the
Mastoer bDeod, those By-Laws, »r 1f such co-owner should be in
violation of any of the same or the Rules and Requlations os-
tabliched by the board of Managers, then the Secretary of the
Board of Managers shall send written notice of such default

ko such co-nwner and if such default is not cured to the satis-—
faction of such Socrotarv within a reasonable time (not in excess
of twn weehks from the date of sending notice), then the Sccretary
shall procecd to rnforce the remedies given hereiln and by law.

-




BUXGB47 ri: 669
ARTTCLE III

CO-OWNERS

SECTION 1. Annual meetings. Tour months from the time seventy-

five (75%) percent of the apartments have been conveyed, or
thirty-six (36) wmonths from the date of the conveyance of the
first unit, whichever event orcurs first, the initial Board

of Managers shall notify all con-owners, and a meeting of the
co-owners shall be held within thirty (30) days thercafter on

a call issued by the President. Thereafter, the annual meetings
of the co-owners shall be held during the first fifteen (15)
days of March of each succeeding vear, excluding Saturdays and
Sundavs. At such mweetings, tho members of the Board of Man-
agers Lo be coloctod shall be olected in accordance with the
roguirements of Arkicle TI of these By-Laws. The co-owners

maw transaclt siuch «ther business at such mectings as may properly
come hefare them.

SECTION 2. Place of Meetinys. Meetings of the co-owners shall
be held at the principal office of the Condominium or at such
olher suitable place convenient to the co-owners as mav be desig-
natoed by the Board »f Managers.

SPCTION 3.  Special HMeetings. It shall be the duty of the

e e poms ——

Prosidant to call o special meeting of the co~owners 18 so

divected bv resolurion of the Board of Managers or upon a petition
sirmed and presentod to the Secretary by co-owners representing

at least 50% of the total then existing apartments in the horizontal
properky rogime.  The notice of any special meeting shall state

the time and ploce of such meeting and the purpose thereof. No
business shall be transacted at a spccial meeting except as

skated in tho notbioo.

SPCTION 4. UNotice of Meetings. It shall be the duty of tne
Sncrakary te mail, »nr cause to be delivered, a written notice of
each annual or special meeting of the co-owners, at least ten but
not wore EFhan twenty days prior to such meeting, stating the
purpese thereo!, as well as the time and place where it is to be
h=1d, to cach co-owner of recnrd, at the building or at such
other address as such co—owner shall have designated by notice

in writina to the Srcretarv. The mailing or delivery of such
notice of mweeting in the manner provided in this Section shall be
considered service of notice.

SECTION 5. Adjournment of Mectings. If any meetings of co-owners

e A MUSLRIS A b et e AR LS, ST - LT e TR I R v A N DY) T PETTTRGS
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cannot be held because a quorum has not attended, a majority

of the co-owners who are present at such meeting, either

in person cr by proxy, may adjourn the meeting to a time approved
by a majority of those then present.

SECTION §. Q£g§£ of Businesg, The order of business at all
meetinags of the co-owners shall be as follows:

{(a) Rcll call

{(b)  Proof of notice of meeting

(c) Reading of minutes of preceding meeting
() Reports nf Qfficers

{e) Reports of Poard of Managers

AFY  PReports of Committees

(q¢) Blection of member of the Board of Managers (when
s roeguired)

(h) 1nfinished business
(i}  MNew businecss

SECTION 7. Title to Apartments. Title to apartments may be
taken in the name of an individual or in the names of two or
more persons, as tonants in common or as joint tenants or as
tenants by the entirety, or in the name of a corporation or

partnership, or in the name of a fiduciary.

SECTION 8. Woting. The owner or owners of each apartment, or
some persnn designated by such owner or owners to act as proxy

on hig or their hehalf and who need not be an owner, shall be
entitled to cast the votes anpurtenant to such apartment at all
meskings nf co-owners. The designation of any such proxy shall

be made in writing to the Sceretary, and shall be revocable at

any time by written notice to the Secretary be the co-owner or
co-owners s0 designakting. Any or all of such co-owners may be
present at any mecting of the co-owners and (those constituting

a groun acting unanimeously), may vote or take any other action as
a co-owner ecither in person or by proxy. Each co-owner (including
the Developer, if the Developer shall then own one or more apart-
ments) shall be entitled to cast one vote at all meetings of the
co-owners for each anartment nwned. A fiduciarv shall be the
voting member with respect to any apartment owned in a fiduclary

-R-
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capacity. Tt is clearly understood that there shall be only one
vote fnr each unit.

SECTTON 9. Majority of Co-Owners. As used in these By-Laws, the
term "majority of co-owners” =hall mean those co-owners present in
person or by proxy and voting at any meeting of the co-owners
daetermined in accordance with the provisions of Section 8 of this
Article TIT. :

TTon 100 Quorum.  Except as otherwise provided in these By-

=, the Pr”S“H”P in person or by proxy of co-owners representing
75% of the total then existing apartments in the horizontal pro-
perty regqime ghall constitute a gquorum at all meetings of the co-

, omner s,

SECTTON 11. Mljﬁrlf/ Vote., The wote of a majority of the votes

of theo co-owners Al a meeting at which a quorum shall be present
shnil he blnrlnw npon all co-owners for all purposes except where
the loaws of the Htate of Tennessee relating to horlzontal property
rogimes, the Mastor Deaed or these By-Laws reguire a higher per-
contare vnbke or oo i (ferent mekthod of vmtinq However, 1f the
meebing has beon ro-oalled, ;virsuant to Section 5 above, becauso o
o was nobt o prosopt oat the Filrst mcotlnq, a vote of the majority
of thoso present ab =nch menling shall be binding upon the co-0wnoers,
axcopt where Tenpowaes Jaw rogilras o higher percentage; pro-
vidad, ivvffﬂ;wr , AI | ff>—(w1n(“'x are provided IH)L]J,Q 0f the time and
place of the ol ied meeting at least seven days nrior to such
meeb e,

I

ARTITCLE IV
OFFHCERS

SSECTION 1. Designation.  The nrinﬂ'nal officers of the Condorminium
shall he the President, the Socretary and the Treasurer, all of whom
shall he obocted Ly Fhe HWNN'I of F4ln]'{ rs. 'The board of Manageors
may appoint o sico goesident, and such other officers as in its
Judprent mary be necosaary. the President, bub no other officer,

neoed e oo opember of the Beoard of Managers. 'The otfices of Sec-
robtary and Treasaror may be held by the same person under tho
desiognarion of Secyobary=Treasarer.,

SECTToN 2. FElection of Officers.  The officers of the Condomninium
shall be elected annnally by the Board of Managers at the first

mooting of each Fisenl vear, snd shall hold office at the pleasure
of the Poard of Hanarors.
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SECTION 3. Removal of Officers. Upon the affirmative vote of
a majority of the members of the Board of Managers, any officer
: may be removed, either with or without cause, and his successor
may be elected at any regular meeting of the Board of Managers,

§ or at any special meeting of the Board of Managers called for
such nurpose.

SECTION 4. President. The President shall be the chief executive

. e el PO S

officer of the Condominium. 1le shall preside at all meetings ;
of the co-owners and of the Board of Managers. He shall have

all of the powers and perform those duties vested in him by -
the Board of Managers.

SECTION 5. Vice-President. The Vice President shall take the .
place of the President and perform his duties whenever the Presi-
dent shall be absent or unable to act. If neither the President
nor the Vice President is able to act, the Board of Managers shall
appolnt some other member of the Board of Managers to act in the
place. of the President, on a interim basls. The Vice President
shall also perform other duties as shall from time to time be im-

posed upon him bv the Board of Managers or by the President.

SECTION 6. Secretary. The Secretary shall keep the minutes of
all meetings of the Council of Co-owners and of the Board of
Managers; he shall have charae of such bhooks and pavers as the
Board of llanagers may direct; and he shall perform such other
duties as the Board of Managers shall impose upon him and such
functions as are genorally performed by a Secretary of a business
corpnration,

SECTION 7. Treasurer. The Trecasurer shall have the responsibility
for Condominium funds and securities and shall be responsible -
for keeping in chronnlogical ovder, full and accurate financial
records and bocks of account showing all receipts and dis-
bursements affecting the bhuilding, or buildings, if more than
one, and their administration and specifying the maintenance

and repalr expenses of the common elements and any other ex-
penses incurred and for the preparation of all required financial
data. He shall bec responsible for the deposit of all monies

and other valuable effrcts in the name of the Board of Managers,
or the managing agent, in surh depositories as mav from time

te time be designated by the Board of Managers, and he shall,

in general, nerform all the duties incident to the office of
Treasurer of a stock corporation and perform such other duties

as the Becard of Managers shall impose upon him, and such other
functions as arn qgenerallv performed by a Treasurer of a business
oraanization.




SECTION 8. Agreements, Contracts, Deeds, Checks, Etc. All

agreements, contracts, deeds, leases, checks and other instruments
of the Condominium shall be executed by any two officers of

the Condominium or by such other person or persons as may
designated by the Board of Managers.

ARTICLE V

OPERATION OF THE PROPERTY

SECTICN 1. Determination of Common Expenses and Fixing of
Common (harqes. The Board of Managers shall from time to time,
and at least “annuallv, prepare a budget for the Condominium,
determine the amount of the common charges pavable by the co-
owners to meet the expenses of administration and of maintenance
and repair of the ueneral common elements, and, in the proper
case, of the limited common elements of the proverty, and any
other. expenses lawfully agreed upon; and the Board of Manacers
shall allocate and assess such common charges among the co-owners
according to the relationshin of their square feet of floor

area to the total square feet of floor area in all apartments

as a genaral rule, but the Brard of Managers is not bound to

make such allocaticrn with respect to charges that would be un-
fairly allocated on such basis. The Board may determine

different allocatinns. The allocations shall be apnlied

uniformly to all owners of like situations. The common expen-

ses shall include, among other things, the cost of all insur-

ance rrewminms on all policies of insurance required to be or

which have heen obtained bv the Board of Managers pursuant to the
provisions of Section 2 of this Article V and the fees and disburse-
ments cf the Insurance Trustee, or, at the ontion of the Board, the
insurance mav ho billed individunllv, anart from the manthlv
comman Axnenses, The common oxnenses mav also include such
arommts as the Roard of Manacors mav deem proper “nor the oneration
and raintenance »% the pronertv, includina, without limitation,

an arount for workinog canital of the Condominium, for a general
oneratina reserve, for a reserwve fund for renlacements, and

to make un anv de®icit in the common exnenses for anv prior

vear.  The Board of "'anaqers shall advise all co-owners, promntlwy
in wrifting, of the amount of <ommon charages wavable bv each

of them, roqmpcftwnlv, as determined bv the Board of Manaagers,

as aforesaid, ond shall furnish conies of each budget on which
such common chnrnop are based, to all co-owners and their mort-
gqacens,

SECTINAMN 2. Tnsurance. The noard of Managers shall be required

-11-

S, r BTy o O e ) f WS SIS A W, IR P ia ety P e § e S R Y e TR < - 8 K 0 1 el L e YAl A b . s A




BOREBAT pane .61-4

to obtain and maintain, to the extent obtainable, the following
insurance: (1) replacement cost fire insurance with extended
coverage, vandalism and malicious mischief endorsements, insuring
the entire building (including all of the avartments and the
bathroom and kitchen fixtures, bathroom vanities and kitchen and
bathroom cabinet work, parquet floors, carwmeting, light fixtures,
wallparer, naint, drv-wall, ceramic tile bathroom flooring and
vinyl kitchen floor covering initiallv installed therein and

vaid for bv the original owner and builder of the huildings, but
not including furniture, furnishings, or other nroperty supplied
or installed hv tenants or co-owners) together with all air-
conditioning eauipment and other service machinervy contalned
therein and covering the interests of the Condominium, the Board
of Manaqgers and the Council of Co-owners and their mortgagees,

as their interest mav appear, in an amount egual to the full re-
placement value of the buildinags, without deduction for depre-
ciation; cach of such policies shall contain a Tennessee standard
mortgagee clause in favor of 2ach mortaagee of an anartment which
will nrovide that the loss, 1f anv, thereunder shall be pavable
to such mortagages as its interest mav avpear, subject, however to
the loss navment nrovisions in favor of the Board of Managers and
the Insurance Trustee hereinnfter set forth; such insurance noli-
cies chall contain a standard deductible clause of not less than
$100.00 or mare than $1,000.00 for each occurrence; (2) rent in-
surance coverina the rents of the amartments or other areas owned
by the Council of Co-owners and which are rented, 1f anv; (32)
Workmen's Compensatinn insurance, if annplicable; (4) bhoiler and
machinaery infurance as the Board of Managers mav determine, in-
cluding fidelity bnnds (see Section 12 of Article IT). ALl such
policies shall vrovide that adjustments of loss shall be made

by the Poard of Managers, and that the net proceeds thereof, if
$20,000.,00 or less, shall be mavable to the Board of Managers and
if more than 3520,000.00, the net proceeds shall be pavable to the
Tnsurance Trustee, as designated bv the Board of Managers. Tt 1is
clearlv understcood, howvever, that the Insurance Trustee is an
escrow agqent only and will make disbursements as directed by the
Board «f Managers. tnthing contained herein shall be construed
to nrevent the Roard »f Manacers from serving as Insurance Trustee.
All nolicies of physical damane insurance shall contaln waivers
of subrnaoation and waivers of anv defense hased on co-insurance or
of invalidity arisinae from anv acts of the insured, and shall pro-
vide that such nolicios mav not bhe cancelled or substantially
modi fied without at least ten (10) davs nrior written notice to
all of the insureds, including all mortgagees of anartments. Du-
plicate originals of all pvolicies of physical damage insurance
and of all renewals thereof, together with proof of pavment of
premiums, shall be delivered to all mortgagees of apartments at
least ten (10} davs nrior to ewpiration of the then current noli-
cl10s.

~-12~

e il e



j Bnm‘b‘&g-y b

615

| The Noard of Managers shall also be required to obtain and main-

) tain, to the extent obtainable, public liabilitv insurance in

! such limits as the Roard of Managers may from time to time de-

' termine, covering cach member of the Board of Managers, the
managina agent, the manager, and each co-owner. Such public

‘ liability coverame shall also cover cross liability claims of
one insured against another.

Co-owners shall not be prohibited from carrving other insurance

for their own benefit provided that all such policies shall con-
tain waivers of subroqation and further provided that the liability
of the carriers issuing insurance obtained by the Board of HMan-
agers shall nct be affected or diminished by reason of any such
additional insurance carried hv any co-owner.

SECTION 3. Repair or Reconstruction after Fire or Other Casualty.
In the ovent of Adamage to or destruction of any building as a re-
siult of fire or othar casualtv (unless more than 2/3rds of all
buildinags require reconstruction), the Board of Managers shall,

as it in its snle and absolute discretion determine and without
intervention of anv co-owner, arrange for the prompt revair and
restoration of the Building or Buildings (including anv damaged
apartments and damioed kitchen and bathroom fixtures, bathroom
vanities and kitechen and bathroom cabinet work, parquet £loors,
carpeting, Light fiztures, wallpaver, ceramic tile bathroom flocr-
ing and vinvl kitchen floor covering initiallv installed therein
and paid for by the original owner and builder of the buildings,
but net includina anv wall, ceiling or floor decorations or cov-
erina or other furniture, furnishings, fixtures or eguivment in-
stalled b tenants or co-owneors -in the anartments, unless insurance
thereof is snecificallv provided for in the insurance rpolicv ob-
tained by the oard oFf Manaaers) and the Board of Managers or the
Tnsurance Trustee, as the casc mav be, shall dishurse the proceeds
of all insurance nolicmies teo the contractors engaged in such re-
pair and restoration in appronriate progress pavments. Any cost
OF auch reonnir and restoration in excess of the insurance proceeds
shall constitute a common exnense, and the Board of Managers mav
assess all the co-nwnars directly affected by the damage for such
deficit as nart of the common charges. :

Tf twon—thirds nr more of all buildings are destroved, the propertv
shall ke sold; in which event the net proceeds of the sale, to-
gether with the net nroceeds of insurance policies shall he divided
bv the Board of Manaaeors or the Insurance Trustee, as the case

maw ke, amona all tho co-owners in nrovortion to their respective
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common interests, after mavinag out of the share of each co-owner
the amount of any unnaid liens on his apartment, in the order of
priority of such liens. 1If there shall have been a repair or
restoration pursuant to the first paragraph of Section 3, and the
amount of insurance proceeds shall have exceeded the cost of such
repaoir or restoratinn, then the excess of such insurance proceeds
shall be divided by the Board of Managers or the Insurance Trustee,
as the case may be, among the co-owners in the same manner.

SECTION 4. (a) TPayment of Common Charges. All co-owners shall be

oblimated to pav the common charaes assessed bv the Board of

Manaagers pursuant to the nrovisions of Section 1 of this Article Vv

at such time or times as the Noard of Managers shall determine.

No co-owner shall be liable for the payment of any part of the common
charges assessed against his awpartment subseguent to a sale, trans-
fer or nther convevance by him (made in accordance with the pro-
visions of Article VIT of these RBy-Laws) of such apmartment, together
with the appurtenant interests as defined in Section 3 of Article

VTI hereof. Any first mortgagee who obtains title to a condominium
unit pursuant to the remedies provided in the mortgage or fore-
clnsure of the mortaange will not be liable for such unit's unnaid
dues or charges which accrue nrior to the acquisition of title

tn such unit by the mortgacer. The Developer is exemnt from nav-—
ment of common charges until the construction of any unit is comnlete.
The devoloper will pav no common charges by reason of its ownership
of unimrroved unit vads or martially constrilcted units.

4. (b) Mortagage and Deed of Trust Protection. The lien for
ssments payvable by unit owner shall be subordinate to the lien
of a recorded first mortgage or deed of trust on the interest of
said unit owner, cvcaot for the amount of the provortionate share
of common axpenses which become due and pavable from and after the
date which the mortanagee or honeficliarv thereunder either takes
possossion of the unit encurmboered thereby, accepts the convevance
of any interest therecin (other than as sccurity) or forecloses its
merbaage or decd of krust. This sub-paraqraph (b) shall not be
amended, changnd, modified or rescinded without the written con-
sent nf all mortansers and heneficiaries of record.

SECTTION 5. Collwction of Assossments. The Board of Managers
shall assess cenmon charges anainst the co-owners from time to
time and at least anmally and shall take promnt action to collect
any common charge due from any co-owner which remains unwnaid

for more than thirty (30) davs from the date of payment therect.

SECTLION 6. Default jn Pavment of Common Charges. In the event

of default by anv co-owner in paving to the Board of Managers
the common charaes as determined by the Board of Managers,
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such co-owner shall be obligated to pay interest at the maximum
legal rate on such common charges from the due date thereof,
together with all expenses, late charges as established by the
Board of Managers, and attorney's fees incurred by the Board

of Managers in any proceedinag brought to collect such unpaid
common charges. The Board of Managers shall have the right and
duty to attempt to recover such common charges todgether with
interest therecn, reasonable late charges and the expenses

of the proceedina, includina attornev's fees, in an action to
recover the same brought against such co-owner, or by fore-
closure of the lien on such anartment granted by Section
66-27-116 nf Tannessee Code Annotated, or both.

SECTION 7. Foreclosure of Liens for Unpaid Common Charges.

Tn any action brouaht by the Board of Managers to foreclose

a lien on an arartment because of unpald common charges,

the co-owner shall bo required to pay a reasonable rental

but net less than Thirty and YMo/100 ($30.00) Dollars per diem
rent,. from the date nf the commencement of the foreclosurce

action fFor the use of his apartment, and the complainant

in such foreclosure action shall be entitled to the appointment of
a receiver to collect the same. The Board of Managers, acting on
behalf of the Council of co-cwners, shall have the power to pur-
chase such apartmant unit at the foreclosure sale and to acauire,
hold, lease, mortaado, vote the votes appurtenant to, convey or
otherwise deal with the same. A sult to recover a money judgment
for unpaid common charges shali be maintainable without fore-
clasing »r waivine the lien securing the same.

SECTTION 8. Statement of Common Charges. The Board of Managers
Shall promptly provide any ch-owner so requesting the same in
writing, with a written statement of all unpald common charges
due from such co-owner,

SECTINMN 9. Abatement and Enicinment of Violations Dy CO-0OWners.
Tha Timlation ©f AnT rule or raqulation adopted by the Board of
Managors, or the hroach of anv Bv-Laws contained herein, or the
breoach ~f anv nrovision of the Master Deed, shall give the Board
OF Manadgers Fhe riank, in addition to any other rignts set Sorth
in thase Bo-Taws: /a) to entor the avartment in which, or as to
which such —violation or breach exists and to summarilv abate and
remnve, at the ewpense of the defaulting co-owner, any structure,
thing or condition that mav awist therein contrary to the intent
and meaning of the nrovisions hereof, and the BRoard of Managers
shall not thereby ke deemed auilty in any manner nf tresnass; Or
(h) to enioin, nhato or remedy by anpropriate lagal nroceedlnzs,

4

either At law nr in emuity, “he continuance of any such oreach.
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SECTION 10. Maintenance and Repair. Except as provided in
Section 3 hereof: (@) ALl maintenance of and repairs to any
apartment, structural or non-structural, ordinary or extra-
ordinary, (oth=r than maintenance of and repairs to any common
elements contained therein, and not necessitated by the negligence,
misuse or neqlect of the owner of such apartment), shall be made
by the owner of such apartments. FEach co-owner shall be respon-
sible for all damages to any and all other apartments and/or to
the common elements, that his failure so to maintain and repair
his apartment mayv engender. Fach apartment owner shall be under

a duaty to report to the Board of Managers any condition with re-
gard to the common elements within or adjacent to his apartment,
which requires maintenance or repair. The Board of Managers mavy
make any repairs and maintain any co-owner's apartment and charge
the cost of the same to the affected co-owner or co-owner's.

(b) All maintenance, revairs and replacements to the common
elements, whether located inside or outside of the apartment
units, (unless necessitated by the negligence, misuse or neglect
of a co-owner, in which case such expense shall be charged to such
co-owner), shall he made by the Board of Managers and be charged
to all the co-nwners as a common expense.

() ALl maintenance, renalrs and replacements to any limited
common alements identified on the plat of record or cotherwise
herein (other than maintenance of and repairs to any common elements
contained therein, and not necessitated by the negligence, mis-
use or nedglect of anv owner of the abutting apartments, or by anv
agent, invitee, contractor or quest of any such owner) shall be made
by the Board of Managers and he charged to the co-owners who abut
such limited common element or who are directly affected by such
limited common element, as a common expense allocable to such
co-nwners alone, unless already -paid for by such affected co-owners.

‘SECTTON 11. Decks. A deck tn which an apartment has sole access,
shall De for the cxclusive use of the owner of said apartment.

The same shall be kept free and clean of snow, ice and any accum-
ulation of water by the ownor of such apartment who shall also
make all repairs thereto in accordance with Section 1 hereof. It

shall be kept noat and orderlv at all times, and free of debris.

SECTION 12. Restrictions on Use of Apartments. In order to pro-
vide for conagenial occupancy of the property and for the vrotec-
tion of the values of the amartments, the use of the vroperty
shall be restricted to and shall be in accordance with the follow-

ina provisinns.

{a)} Fach of the apartments shall be used for single family
roesidences only.

~16-
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(b) The commen elements shall be used only for the furnish-
ing of the services and facilities for which they are reason-
ably guited and which are incident to the use and occunancy
of apartments.

(c) No nuisances shall be allowed on the vroperty nor
shall any use or practice be allowed which is a source of
annoyance to its residents or which interferes with the peaceful
possession or proper use of the property by its residents.

{d)  No immoral, improper, offensive, or unlawful use shall
be made of the property or any part thereof, and all valid laws,
zoning ordinances and regulations of all governmental bhodies
havina jurisdiction thereof, relating to any portion of the pro-
perty, shall be complied with, by and at the sole cxpense of the
respective co-cwners or the Peard of Managers, whichever shall
have the oblligation Lo mainkain or repalr such nortion of the
properiy, ‘ ' -

() Mo portion of an anartment (other than the entire
apartment)  way be reonted, and no transient tenants may be accom-
modated therein.

(fY Mo sale »f any kind shall be conducted on the nremises
excopt to sell the veorsonal offects of a deceased con-owner or
tonant ~f his or how spouse; provided, however, that such nermitted
sale shall ke aonducted for ne longer than two consecutlive davs
and betwoen Eho houras of 9:00 A M. and 5:00 .M.

SECTINON 13. Addibtions, Alterations or Imnrovements by Board of

Managors.  thenever in the jndgment of the Board of Managers the
common elements shall require additions, alterations or ilmprove-
ments, and the making of such additions, alterations or imwrove-
ments, shall have boeon approved by a majority of thoe co-owners
whern necessary undmy these o -Laws, the Board of Managers shall
proceed with such ndditions, alterations, or improvements and

shall nssess all co-owners for the cost thereof as a common charge.

sperron 14, Additions, Alterations or Improvements by Co~owners.
Any additions, alterations or lmprovements in or to his apartment
shall not bLe made by any co-owner without the prior written con-
sent thereto of the Poard of Managers. A lien for labor or
matorials shall attach to such co-owner's interest in the Condo-
minium and not to the Condominium as a whole. The Board of
Managers shall have the obligation to answer anv written request
by o co-rnwner for approval of a propeosed structural addition,
alteration or improvement in such co-owner's apartment, within
thirty (30) days alftrr such request, and failure to do so within

.
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the stipulated time shall constitute a consent by the Board of
Managers to the proposed addition, alteration or improvement.

Any application to any department of the Government of Nahville,
Davidson County, Tennessee, or to any other governmental
anthority for a pormit to make an addition, alteration or improve-
ment in or te any apartment shall be executed by the Board of
Managers only, without, however, incurring any liability on the
part of tho Board of Managers or any of them to any contractor,
suboontractor or materialman on account of such addition, altera-
tion, or improvement, or to any person having any claim for in-
jury ko person or damage to promertv arisinag therefrom. The
provisinons of this Scction 14 shall not apply to anartments owned
by the Developor until such opartment shall have been initially
sald by khe Developer and paid for.

SECTTON 15, Use of Common Flements and Facilities. (a) A co-
ouner shall not place Ar cause to he placed 1n the common areas or
commen facilities, other than the deck to which such co-owner has
sole acress, and ofher than tho areas designated by the

Beard of Managers, any furnd bure, packages or objects of any

kind, ewcontk with the written consent of the RBoard of Manaqgers

Nt theirv armont.

(1) Anw limited common olements, which have heen desia-
nated as auch herein, in the Master Deed or Plat of record, shall
b ned onlye b Phat or thoso apartments which abut directly
thororn, aned the s fhereof =shall be limited onlv to that to
which the same are veasonably suited and which are incident to the
e and eaooupance o anch abotbing apartments or as otherwlse
reatricled heprein oy on the Plat of record or the Master Deed.

SHOTTON 1.  Right of Access. Co-owner shall grant a right of
Aecadn o his aparrment te the manager and/or the manacging agent
AndZor any abther poveon authorized by the PBoard of Managers, the
marager o the manading agent, for the purpose of making insnec-
Fions o o the pmreose of correcting any condition oriaginating

A oxiating in his anartment or threatoening another apartment or

a coapmon cloemont, o for the cnrposo of performing installations,
Alberal ionsg or vopairs to thoe mechanical or electrical services

or obher eommon olements in his apartment unit or elscwhere in the
biildinas, or Fotcoprrect any onndition which violates the pro-
visions of any mortange covering another avartment, provided that
rocqucsts for entry are made in advance, and that such entry is at

a time reasonably cenvenient to the apartment owner. In case of an
omeraenes, =nch riaht of entry shall be immediate, whether the
co-nwner e prescnt At the timn or not.

speTion 17. Rules of Conduct. Rules and regulations concerning
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the use of the apartments and the common elements mav be promul-
grted and amended by the Board of Managers. Copies of such rules
and regulations shall be furnished by the Board of Managers to each
co-owner prior to the time when the same shall become effective.
Initial rules and requlations, which shall be effective until
amended by the Board of Managers, are annexed hereto and made

- a part heveof as Txhibit 1.

SECTION 18. Electricity, Water and Sewer Charges. Electricity,
gas, water and sewor serving the apartments shall be provided by
separate meters to those apartments and paid by the owner of each
apartment on an individual basis. Water electricity, sewer, gas
and any other utilities serving the common elements, shall be paid
by the co-owbers as a common charge and included in thelr common
expensas as assessed by the Poard of Managers. The Board of
Managery mayv, in thrir sole and absolute discretion, allocate
utility charges on a different basis than the allocation of

other common chaxqges. The allncation must be applied as uni- )
formly as posgibhle.

SECTION 19. Special Assessments.  In addition to the other common

~qes authorized herein, if either Fifty-one (51%) percent of
the co-owners with the concurrence of the Beoard of Managers or
Seventy-five (75%) vorcent or more without Board anproval, decide
upon and vote for bhe construction of additional recreational

and other sowmon facilities, »rr the alteration, remodeling,
demolitinn ar romowval of existing recreational and other common
facilikies From biwn to time, then the cost of said construction,
et cotora, shall be financed Ly increasing the common charges
piid by all co-ovmers upon the same basis as other common charges
are paid and such increased common charges shall be paid monthly
over a teorm of vears if satisfactory financing can be obtained.

, ARTICLE VI
MORTGAGES

SECTIM 1. MNotice to Roard of Managers. A co-owner who mortgaaes
his aparkEment nnit shall notify the Board of Managers of the name
and address of his mortgagee and shall file a conformed copy of
the note and mortaage with the Board of Managers; the Board of
Managers shall wmaintain such information in a book entitled
"Mortaages of Apartments.

SECTION 2. Notice of Unpaid Common Charges. The Beoard of

Manarmors whenerer oo requestoed 1n writing by a mortgagee of an

~19-
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apartment shall promptly report any then unpaid common charges
due from, or any other default by the owner of the mortgaged
apartment.

SECTION 3. Notice of Default. The Board of Managers, when giv~
ing notice to a co-owner "of a default in paying commeon charges or
other default, shall send a copy of such notice to each holder

of a mortgage covering such apartment whose name and address

has theretofore been furnished to the Board of Managers.

SECTION 4. Fxamination of Books. FEach co-owner and each mort-
gagee of an apartment shall be permitted to examine the books of
account of the Condeminium at a reasonable time, on business days
but not more often than once a month. Annual financial state-
ments, hy-laws, declaration and other rules affecting the Con-
deminium unit will be made available to each co-owner and mort-

gagec upen roquest.

ARTICLE VIT
SATES, ILUASE AND MORTGAGES OF UNITS

SECTTON 1. No Severance of Ownership. The interest, rights and
privileaes to which 2 co-owner is entitled by reason of the owner-
ship of an apartment are herein deslgnated Appurtenant Interests
and include, but are not limited to: an undivided interest in the
common elements of the horizontal proverty regime, the rights

and privileges to use and eninv the common elements, the interest
of a co-owner in an apartment or amartments acquired by the Board
of Manaaers or its designee on behalf of all co-owners or the
proceeds of the sale or lease thereof, if any, the right to attend
and to vnte at the weotings of co-owners and the interest of a
co-owner 1in any othor assets nf the horizontal property regime.

Neo co-owner shall execute any deed, mortgage, or other instrument

conveying or mortaacging tltl” to hls apartment without including
thorein the Aprurtenant Interests, it being the intention hereof
to prevent any sevorance of such combined ownership. Any such
deed, mortgace, or other instrument purporting to affect one or
mrre nf such interassts, without including all such interests,
hall be deemed and taken to include the interest or interests so
omitted, oven thouah the latter shall not be expressly mentioned
or described therein. No part of the Appurténant Interests of
any apartment may be sold, transferred or otherwise disposed of,
except as part of a sale, transfer or other disposition of such
part of the Appurtenant Interests of all apartments.

SECTINM 2. Leases. Any CO-OWner who desires to lease his apart-

~20 -~
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ment shall furnish the name of the Lessee to the Board of Managers,
along with the date the Lessee shall take possession of the apart-
ment. The leasing co-owner shall furnish to the Lessee copies of
the Master Deed, Ry-Laws and rules and requlations of this Hori-
zontal Property Regime. The co-owner shall further furnish

to the Board of Managers evidence of proof that the Lessee has
seen the Bv-Laws, Master Deed and rules and regulations and a
statement signed by the Lessee that he will abide by all the rules
and regulaticns and duties and obligations therein contained.
Nothing contained in this paragraph shall be construed to mean
that the duties and obligations of the co-owner of the avart-

ment are in anvy way diminished or affected by any lease agreement
he might execute. No unit mav be leased or rented for a period
less than thirty (30) davs.

SECTION 3. Transfers. A reasonable transfer fee as established
by the Poard of Managers, but in no event less than $35.00, shall
be charged each purchaser of an apartment, provided, however, this
fec is not avplicahle to the owner of an apartment who first pur-
chases from the developer. In consideration therefor, the Board
of Manacers shall cause the records of the Association to he
changed to reflect the name and address of the new owner and
shall furnish to him a copv of the Bv-Laws and Rules and Reg-
ulations of the Association, along with the list of current Board
Members, directory of owners, if such directory is available

and keys to any c¢oameon areas where applicable. This fee shall
constitute a common charge pursuant to Article V.

ARTICLE VIIT

CONDEMNATION

SKCTION 1. Condemnation. 1In the event of a taking in condemna-
Fion or by eminent donain of a part of the common elements, the
Board of Managers shall represent the co-owners in any proceed-
ings or negotiatinng, settlements or agreements. The award made
for such taking sholl be pavahle to the Board of Managers for and
on behalf of the crouncil of co-owners, 1f such award amounts to
$20,000.00 or less, and to the insurance trustee if such award
amounts to more than $20,000.00. If a majority of the Board

of Managers in their sole and absclute discretion approve the re-
pair and restoration of such common elements, the Board of
Managers shall arrange for the repalr and restoration of such
common elements, and the Board of Managers or the insurance
trustee, as the case mav be, shall disburse the proceeds of such
award to the contractors engaged in such repair and restoration
in aprropriate proaress payments. In the event that the Board

of Managers do not duly and vromptly approve the repair and
restaration of s=nch common elements, the Board of Managers or the

-2 -
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insurance trustee,

proceeds of such award in the same manner as they are required

as the case may be,
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shall dishurse the net

to distribute insurance proceeds where there is no repailr or

restoration of the damaqe, as provided in Section 3 of Article

5 of these Bv-Laws.

the nrovisions of Article 5,

SECTINN 1

manaqging aqent shall keep de
Managers and the managing agent,
minutes of the
and books of
Condominium, incluling a chronological listing of
as well as a separate account for each apartment
shall contain the amount of each

the date

the Board
meetings
the

e
which,
assessm
when due,
unpaid.

Managers to all co-owners at least annuallv. 1In addition, an
annual report 0f the receipts and expenditures of the Condominium
shall he rendered hy the Boavd of Managers to all co-owners and

of

CO=0OWNers,

nenditures,
among other things,
ent of common charges against such apartment,

the

Records and Audits.

and

amon

to all mortgagees

promnit iy

SECTION 1.
shall
Manag2rs

Be

sent
C'/ o the

hotch
’H

nts

mE

Tn the event of a loss of more than two-
thirds (2/3) of the property by eminent domain proceedings,

ARTICLE IX

RE

J

of fho Poard of ManAagers,
financial

records

JCNRDS

Section 3 shall apply.

The Board of Managers or the
failed records of the actions of
minutes of *the
meetinas of
account of

raceipts and

paid thereon, and the balance remaining
A written report summ arizing all receipts and expen-—
ditures of the Condominium shall be rendered bv the Board of

anartment

fnd

ARTICLE X

MTSCRET

LANEQUS

-s who have requested the same,
after tho ond of each fiscal year.

the

All United States mail notices hereunder

lﬁquterpd or
manaaing

aaen

certified mail to
t, or if there be no managing agent,

the Board of

to the office of the Board OF Managers or to such other address

as the Reard of

MAanagors mav

hereafter designate from time to

time by notice in writing to all co-owners and to all mortgagees
notices to any co-owner shall be sent bv re-
£i0d United States mail to the building or to

of aparfnhlf

gistered
such
to time,
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eLt1

1

writineg,
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to the Doard of Managers.
gaaees of apartments shall be sent by registered or certified

i DT TR AR

PUIRE! 3 -.\mmmw N AR AN R

SN

other nddrﬂ”“ as may have been designated by him from time
All notices to mort-

et s B S e N



.BUDK6847P;!£$

625
United States mail to their respective addresses, as designated
: by them from time to time, in writing, to the Board of Managers.
‘L All notices shall he deemed to have been given when mailed,
i except notices of change of address which shall be deemed to

: have been given when received.

SECTION 2. EEValiﬁiﬁY The jnvalidity of any part of these By-

Taws shall not impalr or affect in any manner the validity,
enforceability or effect of the balance of these By Laws.

SECTION 3. Captions. The captions herein are inserted only as
a matter of convenience and for reference, and in no way define,
limit or describe the scope of these Bv-Laws, or the intent of

any provision thereof.

SECTION 4. Gender. The use of the masculine gender in these
Bv~lLaws shall he deemed to include the feminine gender and the
use of the singular shall be deemed to include the plural, when-
ever Fhe cantext s» requlires.

SECTION 5. Waiver. No restriction, condition, obligations
or provision contained in these By-Laws shall be deemed to have

been abrogated or waived by reason of any failure to enforce the
same irrespective of the numbor of viclations or breaches thereo:

which may ocour.

SECTION 6. TInsurance Trustee. The insurance trustee shall be

ated by the Poard of Managers. Nothing contained in these :
B)~Laxc shall be construed as prohibiting the Board of Managars .
from serving as Insurance Trustee, or it mav, at its discretion,
designate a corporate Trustee. The Board of Managers shall pay

the fees and disbursements of anv insurance trustee and such fees

and disburserments shall constitute a common expense of the Con-
deminiam.

SECTION 7. . Any act or approval in writing shall be bind-

1ng unon the porsasn approving same.

ARTICLE X1

AMENDMENT TO BY-LAWS

SECTION 1.  Amendment to By-Laws. These By-Laws may be modified
or amended by the written consent or vote of sixty-seven (67%)
percent of all cn-owners of the then existing apartments in the

Condomininm.

-23~
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ARTICLE XII

CONFLICTS

SECTION 1. Conflicts. These By-Laws are set forth to comply

with the requirements of Chapter 27 of Title 66, Tennessee Code
Annotated as it may be amended from time to time, and to allow

the Bv-Taws to control in specific situations where such law allows.
In case any of these By-Laws conflict with the vnrovisions of said
statute or of the Master Decd, the provisions of sald statute or

of the Master Decd, as the case may be, shall control. Terms

which are not defined in the Master Deed and the Plan of record

or in these By-Laws shall be deemed to be the same as defined in

such Act.

ARTTCLE X1I

FURTHER ASSURANCES TO MORTGAGEES

As further assurances to mortragees, the following shall be
deemad a part of these By-Laws:

1. FPwxcent as provided by statute in case of condemnation or sub-
stantial loss Eo the units and/or common elements of the
condominium projsct, uniess al least two-thivds {(2/3) of the
first mnrtoagaes (based uvon one vote for each first mortgage
ovned), »r ownoers (other than the sponsor, developer, or
builder) of thoe individual condominium units have given theair
prior written avproval, the condominium homeowners associlation
shnll not be entitled to:

(n) by act or omission, seek to abandon or terminate the
condominium prnjact. ‘
(h) chanagn the pro rata interest or obligation of anv

indivirdnal condrminium unit for the nurncse of: (1)

tributions of hnzard insurance proceeds or condemna-
Limn avards, orv (11) determining the nro rata share
of ownership of asach condominium unit in the

compon e lement s

(c) martition or suvbdivide any condominium unit;

() by act or omissinn, seek to abandon, partition, sub-
divide, encumbar, sell or transfer the common elements.

{The aranting of easements for nublic utilities or




i
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for other public purposes consistent with the
intended use of the common elements bv the con-
dominium project shall not he deemed a transfer
within the meaning of this clause):

(o) use hazard insurance proceeds for losses to any
condominium vroperty (whether to units or to
common elements) for other than the repalr, re-
placement or reconstruction of such condominium
rropertv,

All taxes, assessments and charges which mav become liens
prior to the first mortgage under local law shall relate only
to the individual condominium units and not to the condominium
nroject as 2 whole.

No provision of these Bv-T.aws oOr the Master Deed is intended
to give a condeminium unit owner, or any other party, nriority
suer anv rights of the first mortgagee of the condominium

unit pursuant to its morfgage in the case of a distribution

ta such unit owner of insurance proceeds Or condemnation
awards for losses to or a taking of condominium units and/or
aomman elements,

Condnminiun dues or charqes shall include an adeguate reserve
fund for maintenance, repairs and replacement of those common
elements that must be renlaced on a periodic basis, and shall
ba pavable in reogular installments rather than by special
assessmente.

A first mortgauec, upon raquest, will be entitled to written
notification from the homenwners assoclation of any default
in the performance by the individual unit Borrower of any
obligation under the condominilum constituent documents which
ig nok cured within sixty (60) days.

The first mortgagee shall also be entitled to timely notice of
any condemnation loss or casualty loss which affects a

material pertion of the project or of the unit secured by
moartangea in favor of said first mortgagee. A first mort-
gaane shall likewise be entitled to notice of anv lapse, can-
cellation or material modification of any insurance policy
mainkained by the Association, as well as any proposed action
that reguires the consent nf a specified percentage of mortgage
holders. ’
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SCHEDULE A :

RULES AND REGULATIONS FOR
ESTES CHASE

MASHVITLE, DAVIRDSON COUNTY, TENNESSEE

ONE. The sidewalks, entrances, common parking and drives and
courts of the various buildinas shall not be obstructed or used
for any other purpose than inagress to and egress from the apart-
ment units in the buildings.

TWO, MNething shall be hung nr shaken from the doors, windows,

or decks, or placed upon the window sills of the buildings
without the written consent «f the Board of Managers, or manacing
agont’, or the manager,

THREF. Children shall not plav in any of the exterior landscaped
areas, excoeph those designated by the Board of Managers or the
managing agont,. or Bhe manager.

POUR. No eoxterinr of any building shall be decorated or furnished

by any apartment vnit owner in any manner.

TIVE. Iach apartmont owner shall keep his amartment unit, and -
any decl ko which he has sole access in a good state of pre-
servation and cleanliness, and shall not sweep or throw or per-
mit to be swept or thrown therefrom, or from the doors, windows,
or decks thereof, any dirt or other substance.

SIX. Mo awning or radlo or kelevision aerial shall be attached
'to or hung from tho oxterior »f the building or decks, and

no sian, nntice, advertisement or illumination shall be inscribed
or ornosced on or abt any window or other part of anv of the build-
inas, excent such ns shall have been approved in writing by the
joard nf Monngers orv the managing agent or the manager, which
approval may be granted or rofused in the sole discretion of the
Board of Managers or the managing agent or the manager; nor shall
anythina be projected from anv window or any of the buildings
without similar approval.

SEVEN. Refuse from the apartmont units shall be placed in con-

tainers in such places and at such times and in such manner as
the Poard of Managers or the managing agent or the manager mav

A
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direct.

‘ EIGHT. Nothing shall be hung at the interior windows of each
. unit except standard window treatments. In no event shall

i sheets, towels or items of like nature be used in lieu of
drapes or other standard window treatment.

NINE. Toilets, drains, disposals and other water apparatus in

: any building shall not be used for any purpose other than those
for which they were designed, nor shall any sweepings, rubbish,
rags, or other article be thrown into the same. Any damage re-
sulting from misuse of any of the same or other water apparatus
in an apartment unit shall be repaired and paid for by the owner
of such apartment unit.

TEN. No occupant of any building shall send any employee of the
Board of Managers or of the managing agent out of any building -
on any private business.

ELEVEN. The agents of the Board of Managers or the managing agent,
and any contractor or workman authorized by the Board of Managers
or the managqing agent or the manager, may enter any room or apart-
ment unit in any bhuilding at any reasonable hour cf the day for

tha purpose of insvccting such apartment unit for the presence

of any vermin, inscects or other pests and for the purvnose of taking
such measures as mav bhe necessarv to control or exterminate any
such varmin, insects or other nests.

TWELVE. N~ vehicle belongine to an apartment owner or to a mem-
ber of the family »r quest, tenant or employee of an apartment
owner shall be parked in such manner as to impede or prevent ready
access to any entrance to or exit from any building by another
vehirle, or ingress an egress to and from Estes Road.

THIRTELN. Complaints vegarding the service of the building shall

be made in writing to the Board of Managers or to the managing
agent or tn the mananor.

POURTEEM.  Any consent or apnroval given under these rules and

requlabions way be added to, amended or repealed at anv time by
resnlutinn of thoe Poard of Managers.

FIFTEDN. Apartment owners shall not cause or permit any unusual

or objectionable ncise or odors to be produced upon or to emanate
from their apartment units. :

STIXTEEN. Mo deck shall be enclosed, decorated, landscaped, or
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covered by any awning or otherwise without the consent in
writing of the Brard of Managers or the managing agent or the
managenr.

SEVENTEEN. The Board of Managers reserves the right to make such
other rules and reqgulations from time to time as may be deemed
needful for the safety, care, and cleanliness of the Condominium,
and for securing the comfort and convenience of the co-owners
and/or tenants, and said rules and regulations shall be con-

siderved a part of the By-Laws.

EIGHTEEN. No unit owner or resident shall allow any camper,
unlicensed vehicle, bus, trailer or commercial vehicle owned

by him, or placed in his care and responsibility by a guest,
visitor, or other person, te he parked within the driveways

and guest parking areas of Estes Chase. Vehicles parked in
vielatinn of this rule will ba towed, at owner's expense, when
owners fail to mnve vehicles or equipment within 48 hours after
writkron notice.

Unlicensed vehicles mav not bo kept on the premises at any time,
nor shall inoperable vehicles he left on the premises for more
than a 72 hour period. Vehicles without wheels shall not De
permlitted on the proporty at anytime. No dirt bikes or motor-
cyoles ahall be oporated on the premises except for purposcs

of qoing to oand from rthe specific unit which the owner of said
vehiiole aconples,

MINETERN. Mo unik ma be ugod for the purpose of a day care

contor,

TWENTY., N nore than two domestic animals may be kept by any
unit owner.  Such pets shall nnt be permitted to run frece over
the common araea. ‘

TWENTY-OND.  The violation of any of these Rules and Regulations
by any co-owner s=hall result in the managing agent or manager

having Fhe right and nption o enter upon such co-cwner's apart-

ment or limited copmon element or to remove or change any condition
cousine or vesultirg in such violation and to correct such viola- .
tion. Any such entry, removal or change shall be decmed to be

with tho consont of such co-owners or the party in possession

thoreof, and such mannuging agent or manager, or the Board of

Managers shall not be liable for trespass, conversion or any

action based upon any such entry, removal or change, made upon
reaannable canso that such a violation existed.
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