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E{_A;SI‘EP DEED
FOR
4026 WOODMONT HOMEOWNERS' ASSOCIATION

THIS MASTER DEED, made and entered into by LACT-ASSIST, INC., a

JTeunessee corponration, for convenience hereinafter referred to as the

"Develaper”;
WITNESSET H:

WHEREAS, the Developer 1is the 1legal title holder of real estate
located at 4026 Woodmnnt Boulevard, 1in the city of Nashville, County of
Davidson, and State of Teanessee, and being more particularly described as
Bxhibit A" hereto and referved to as the "Parcel”.

WHFREAS, the Developer 1intends to and does hereby submit the
above-refererced Parcel of real estate together with all buildings, structures,
improvements and other permanent fixtures of whatsoever kind therecon, and all
rights and privileges bhelonglng or in anywise pertaining thereto (hereinafter

ralled the "Property”) to the provisions of the Horizontal Property Act of the
State of Tennessee; aund

WHEREAS, the Developer further desires to establish for 1its own
benefit and for the mutual henefit of all future owners or occupants of the
Froperty or any part thereof, and intends rhat all future owners, occupants,
mortgagees, and apy other persons herelnafter acquiring any interest in the
Property. shall hold said iuterest subject to’ certain rights, easements a=nd
privileges in, over and upon said premises and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct " and
maintenance thereof, hereinafter set forth, all of which are declared to be iIn
furtherance of a plan to promote and protect the co-operative aspects of
residence on the Property and are established for the purpose of enhancing and
perfecting the value, desirahilitv and attractiveness of the Property;

WHERFEAS, as each Unit 1s sold, it shall be deemed that other Unilt
Owners, for themselves, their helrs, representatives and assigns will quitclaim
aud convey all of their right, title and interest in and to the Parcel
underlying such Unit being sold, any Limited Common Elements attributable to
that Unit and any dimprovements located thereon to the purchaser of said Unit;
likewise, the new owner shall be deemed to have released and quitclaimed any
right, title or interest in and to the Parcel and Limited Common Elemeats
underlying the other Units, all improvements located therecon and the accessory
Limited Comuon Elements attributable to the other Units. The intention is that
each Unit Owner will exercise as much dominion, power and control over the Unit
area and Limited Common Elements deeded to him as if he/she were the fee sim>le
owner thereof. The other Wnit Owners shall not interfere with such rights
except as gpeciflcally granted in this Master Deed.

THIS INSTRUMENT PREPARED B8Y: A. Harrison Johnson, Jr., Esquire
Baker Worthington Crossley Stansberry & Woolf
Thirtieth ¥Floor, L & C Tower
~ Naghville, Tennessee 37219
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NOW, THEREFORLE, the heveloper, as the legal title holder of the real

estate herninbefore described, and for the purposes above set forth, declares as

follows:

requires:

1. Definitions. As used herein, unless the context otherwise

{(a) "Act"” means the "Horizontal Property Act™ of the State of
Tennessee.

(b) "Association” means 4026 Woodmont Homeowners' Association.

(¢) "Board” means the Board of Directors of 4026 Woodmont
Homeowners' Assoclation.

(d) “Building” means the bullding or buildings located on the
Parcel and forming part of the Property and containing the Units. The
"Building” 1is delineated on the Plat. When more than one building is
shown on the Flat (or an amended plat, or by incremental development),

then the word "Building” shall be used in the plural context.

(e) "By-Laws" wmecans the By-Laws of 4026 Woodmont Homeowners'
Association, attached hereto as Exhibit B and made a part hereof, as
amended from time ko time. For purposes of the Act, all provisions
contalned 1n the body of this Master Deed dealing with the
administration and maintenance of the Property shall be deemed to be a
part nf the By-Laws.

(£) “"Common Elements" means all of the Property except for the
Units, and, without 1liwmiting the generality of the foregoing, shall
include those items defined as “General Common Elements” in the Act,
Inclnding the following:

(1) The Parcel;

(2) All foundations, bearing walls and columns, roofs,
halls, lobbies, stairways, elevators and entrances and exits or
communicat ion wavs;

(3) All basements and roofs, except as otherwise herein
provided or stipulated;

(4) AlT compartments or installations of central services
such as light, gas, and the like;

(5) Pipes for gas and water and conduits (except pipes for
gas and water and conduits situated entirely within a Unit and
serving only such Unit).
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(6) All othef elements of the Building desirable or
rationally of common use or necessary to the existence, upkeep
and safety of the condominium regime established by this Master
Need.

(g) "Developer” means LACT~ASSIST, INC., its successors and
assigns, provided such successors or assigns are designated in writing
by Developer as a successor or assign of the rights of Developer set
forth herein.

(h) “Limited Comnon LElements” wmeans all Coummon Elements
contiguous to and serving exclusively a single Unit or one or more
adjoining Units as an jonseparable appurtenance thereto, the enjoyment,
henefit or use of which 1s reserved to the lawful Occupants of such
Unit or Units either in this Master Deed, on the Plat or by the Board.
Said Limited Common Elements shall include such fixtures and equipment
located within or adjacent to a Unit and serving only such Unit,
pipes, ducts, electrical wiring and conduits located entirely within a
Unit or adjoining Units and serving only such Unit or Units, and any
portions of the perimeter walls, floors and cellings, doors,
vestibules, windows, and entryways, and all associated fixtures and
structures therein, as lie outside the Unit boundaries, such as rear
terraces and rear patios.

(1) "Majority” or "majority of the Unit Owners" means the owners
of more than fifty per cent (50%) of the undivided ownership of the
Common Elements. Any specific percentage of Unit Owners ameans that
petrcentage of Unit Owners who in the aggregate own such specified
percentage of the entire undivided ownership of.the Common Elements.

(j) 'Master Dced” means this instrument, by which the Property
is submitted to the provisions of the Act, as hereinafter provided,
and such Master Decd as amended from time to time.

(k) "Occupant’ meaans a person or persons in possession of a
Unit, regardless of whether said person is a Unit Owner.

(1) “Parcel” meauns the parcel or tract of real estate, described
above in this Master Deced, submitted to the provisions of the Act.

(m) "Person” wmeans a natural individual, corporation,

partnership, trustee or other legal entity capable of holding title to
real property. .

{(n) "Plat” means the plat of survey of the Parcel submitted to
the provisions of the Act showing the number of each Unit, expressing
its area, location and other data necessary for identification, a copy
of said Flat 1is attached hereto as Exhibit "C". Such Plat may be
amended by Developer from time to time in order to reflect changes in
Limited Common Elements, Common Elements and any other changa deemed

A:WDMONTMD . AT

5/28/86

I

U

3




i - R T T TP S PPN CoA e . s

o (PP
800k 6 87 Gpase
necessary by Developer, {ncluding any new construction, or as-built

plans, without joinder or consent of any Unit Owner or Mortgagee, in
order Lo accurately reflect final plans. -

(0) "Property” means all the land, property and space comprising
the Parcel, and all improvements and structures erected, constructed
or contalned therein or thereon, including the Building and all
easements, vrights and appurtenances belonging thereto, and all
furniture, furnishings, fixtures and equipment intended for the mutual
use, henefit or enjoyment of the Unit Owners, submitted to the
provisions of the Act.

(p) "Rerord or Recording” refers to the record or recording in
the office nf the Register of Deeds in Davidson County, Tenmnessee.

(q) "Unilt” means an enclosed space consisting of one or more
rooms occupying all or part of a floor or floors in the Building,
which enclosed space is not owned in common with the Unit Owners of
other Units. FEach Unit 1is numbered as shown on the Plat, and the
boundaries of each Unit shall be and are the interior surfaces of 1its
perimeter walls, floor and ceilings and a Unit includes both the
portion of the Building so described and the air space so encompassed,
excepting Common Elewments. Any Unit may be jointly or commonly owned
by more than one Person. It is intended that the term "Unit"” as used
in tbis Master Deed shall have the same meaning as the term
"Apartment” as used in the Act.

(r) "Unit Owner” means the person or persons whose estates or
interests, 1individually or collectively, aggregate fee simple
ownefship of a Unit aund of the undivided interest in the Common
Elements appurtenant thereto and shall be deemed the same as a
"co-pwner” under the Act. Unless specifically provided ctherwise
herein, the Developer shall be deemed a Unit Owner so long as it is
the legal title holder of any Unit. No person or persons who hold an
interest in a Unit solely for the purpose of securing an obligation
shall be deemed tn be a Unit Owner hereunder.

N i

(s) “"Budget”™ means the Budget of 4026 Woodmont Homeowners'

Association, attached hareto as Exhibit D and made a part hereof.

2. Submission of Property to the Act. The Developer expressly
intends to, and by recording this Master Deed does hereby, submit and subject
the Parcel and the Property ta the provisions of the Horizontal Property Act of

the State of Tennessee.

3. Plat., The Plat, whether recorded now or incrementally, shall set
forth the numbers, areas, locations and other data, as required by the Act.

4. Units. The legal description of each Unit shall coasist of the
identifying number or symbol of such Unit as shown on the Plat. Every deed,
lease, mortgage, deed of trust or cther instrument shall legally describe a Unit
by its 1dentifying wuumber or osymbol as shown on the Plat and every such

description shall be deemad goed and sufficient for all purposes, as previded in

. 4
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the Act. Except as provided by the Act, no Unit Owner shall, by deed, plat,
court decree or otherwise, subdivide or in any other manmner cause his Unit to be

separated into auy tracts ov parcels different from the whole Unit as shown on
the Plat.

5. (a) Assoclation of Unit Owners and Administration and Operation
of the Property. There has been or will be formed an Association having the
name "4026 WOODMONT HOMEOWNERS' ASSOCIATION", a Tennessee corporation, which
Assoclation shall be the governing body for all of the Unit Owners, for the
maintenance, repailr, replacement, administration and operation of the Property,
as provided in the Act, this Master Deed and the By-Laws. The By-Laws for the
Associatioun ‘shall be the By-Laws attached to the Master Deed as Exhibit B and
made a part hereof. The Board of Directors of the Association shall be elected
and shall serve in accordance with the provisions of the By-Laws. The fiscal
year of the Association shall be determined by the Board, and may be changed
from time to tlme as the Board deems advisable. The Association shall not be
deemed to be conducting a business of any kind. All activities undertaken by
the Association shall be held and applied by 1t for the use and benefit of Unit
Owners 1In accordance with the provisions of the Master Deed and By-Laws. Zach
Unit Owner shall be a wmember of the Association so long as he is a Unit Owner. A
Unit Owner's membership shall auvtomatically terminate when he ceases to be a
Unit Owner. Upon the convevance or transfer of a Unit Owner's ownership
interest to a new Unit Owner, the new Unit Owner shall simultaneously succeed to
the former Unit Owner's membership in the Association. The aggregate number of
votes for all members of the Association shall be FOUR, which is equal to the
number of Unlts which have been subjected to this regime by Plat or amended Plat
by the Developer, and each Unir Owner shall be entitled to one vote per Unit
owned. Each Unit Owner's respective percentage of ownership interests in the
Common Elements shall bhe TWENTY-FIVE, which 1s the result of a fractiom, the
uumerator being the number of Units owned by that Unit Owner and the denominator
being the number of Units subjected to this regime.

(b) Managemeut of Property. The Board shall have the authority to
engage the services of an agent (herein sometimes referred to as the "Managing
Agent”) to waintain, repalr, replace, adminlster and operate the Property, or
any part thereof, to the extent deemed advisable by the Board, subject to the
provisions of subparagraph (c) below. The cost of such services shall be a
commuon expense, as defined in Paragraph 10, below.

(¢) Initial Managewment Contract. The First Board, appointed as
provided herein, shall ratify and approve the Management Agreement between the
Developer, on behalf of the Assoclation, and a management corporation, which may
be a corporation related to*the Developer, to act as Managing Agent for the
Property for a term commencing on the date this Master Deed is recorded, which
ratification and approval shall be subject to the By-Laws of the Association.
Such Management Contract shall be cancellable upon 30 days' mnotice for good
cause aud upon 90 days' notice for any reason,

(d) Use by Developer. During the period of sale by the Developer of
any Ynits, the Developer, and saild Developer's agents, employees, contractors

‘¥
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and subcoontractors, aud their vespective agents and employees, shall be entitled
te access, Ingress to and egress from safd Building and Property as may be
required for purposes of said sale of Units. While the Developer owns any of
the Units and untll each unit sold by it is occupied by the purchasers, the
Developer and its employees may use and show one or more of such unsold or
unoccupied Units as a mode) Unit or Units and may use one or more of such unsold

.or unoccupied Units as a sales office, and may maintain customary signs 1in
connection therewith.

{e) MNon-Liability of the Directors, Board, Officers, aad Developer.
Neither Neither the directors, Board, officers of the Association, nor the
Developer shall be personally 1liable to the Unit Owners for any mistake of
judgment ar for any other acks or omissions of any nature whatscever as such
directors, Board, officers, or Developer, ewcept for any acts or omissions found
by a court to constitufe gross negligence or actual fraud. The Uait Owners
shall indemnify and hold harmless each of the directors, Board, officers, or
Developer, and thelr respective heirs, exccutors, administrators, successors and
assigns in aeccordance with the By-Laws.

6. Board's Determination Binding. In the event of any dispute or
disagreement hetween any Unit Owvers relating to the Property, or any questions
of interpretation or application of the provisions of the Master Deed or
By-Laws, the determination therenf by the Board shall be final and binding on
each and all such Unit Owners.

7. Ownership of the Comumon Elements. Each Unit Owner shall be
entitled to the percentage of ownership in the Common Elements allocated to the
respective Unit owned by such Unit Owner, as set out in Paragraph 5(a) hereof.
The percentages of ownership interests shall remain constant unless héreafter
changed by recntded amendment to this Master Deed consented to in writing by the
Unit Owners, in accovdance with Paragraph 21 below, except for obvious
scrivener's mistakes, which Developer may correct without joinder ¢f others.
Sald ownership interest In the Common Elements shall be an undivided interest,
and the Common Elements shall be owned by the Unit Owners in common in
aceordance with their respective percentages of ownership. The ownership of
each Unit shall not be conveyed separate from the percentage of ownership in the
Common Elements corresponding to sald Unit. The undivided percentage of
ownership in the Common Elements corresponding to any Unit shall be deened
conveyed or encumbered with that Unit, even though the legal description in the
instrument conveying or encumbaring said Unit may refer only to the fee title to
that TInit. '

8. Use of the Codmmon Elements. FEach Unit Owner shall have the right
to use the Common Elements (except the Limited Common Elements and portions of
the Property subject to leases made by or assigned to the Board) in common with
all other Unit Dwners, as may he required for the purposes of access, ingress
to, egress from, use, occupancy and enjoyment of the respective Unit owned by
such Unit Owner. Such right to use the Common Elements shall extend to not only
each Unit Owner, but also tn his agents, servants, tenants, family members,
customers, invitees oand licensees, However, each .Unit Owner shall have the

)
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right to the exclusive use and possession of the Limited Common Elements
contiguous to and serving such Unit alone. Such rights to use the Common
Elements, ineluding the Limited Common Llements, shall be subject to and
governed by the provisions of the Act, Master Deed, By-Laws and rules and
regulations of the Associatlon. In addition, the Board shall have the authority
to lease, grant concesslons or grant easements with respect to parts of the
Common Elements, subject to the provisions of the Master Deed and By-Laws. All
Income derived by the Association from leases, concessions or other sources
shall be held and used for the benefit of the members of the Assoclation,

pursuant to such rules, resnlutions or regulations as the Board may adopt or
prescribe.

9. Occupancy Limitation; Parking Rules. No Unit can be occupied by

more than four persbns (with a maximum of three adults). However, this maximum
limitation may be exceeded for not more than a maximum of thirty (30) days
within any calendar vear, upon gnod cause ghown to the Board, which must give
its written consent thereto- The purpose of this requirement is to limit
density, discourage nuisances, and to preserve health and the fair market values
of the Propertv. If thils restriction should be violated, 1in addition to the
cther remedies available to the Board, the Board shall have the authority to
assess a special assessment which 1s reasonable in 1light of the circumstances
for each excess person occupying any such unit in order to compensate the
Association and the Property for 1ncreased wear and tear wupon the Common
Elements, all as estimated by the Board in its reasonable judgment. The
determination »f the Board, Lf based upon reasonable assumptions, shall be final
and biuding with regard te the amount of such special assessment. This
restriction shall be binding upon anv transactions entered into or changes in
occupancy effected after the effective date hereof. This restriction shall not
be binding upon changes in nccupancy necessitated by birth of a child of wunit
owner-occupant of the unlt, or to the situation where a child becomes an adult
during its occupancy. For putrposes of this paragraph an "adult” shall be deemed
o be any person of the age of eipghteen years or over.

) Parking spaces shall be part of the Common Elements, and may be
allocated and reallocated, from time to time, to the respective Unit Owners, and
shall be used by such Unit Owners im such manner and subject to such rules and
regulatinnsg as the Board may prescribe.

10. (a) Common Expenses. Each lInit Owner, including the Developer,
shall pay his proportionate share of the expenses of the administration and
operation of the- Common FKlements and of any other expenses incurred in
conformance with the Master Deed and By-Laws (which expenses are herein
sometimes referred to as "common expenses”), including, but not limited to, the
malntenance and repair therecf and any and all replacements and additions
thereto. Except for its vesponsibilities as a Unit Owner, as provided herein,
Developer shall not have any responsibility for the maintenance, repzir or
replacement of any part of the Common Elewents after the date this Master Deed
is recorded. Such proporticnate share of the common expenses for each Unit
Owner shall be 1in accordance with his percentage of ownership i1in the Common
Elements. Payment of common expenses, including any prepayment thereof required
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by contract for a sale of a Unit, shall he 1n such amounts and at such times as
determined in the manner provided in the By-~Laws. No Unit Owner shall be exempt
from payment of his proportionate share of the common expenses by waiver or non
use ot enjoymenkt of the Coumwon or Limited Common Elements or by abandonment of
his Unit. [f any Unit Duwner shall fail or refuse to make any such payment of
the common expenses when due, the amount thereof together with interest thereon
at the rate of 10% per annum, or such greater percentage as may then be
‘permitted under the law of the State of Tennessee, after said common expenses
become due and payable, shall constitute a 1lien on the interest of such Unit
Ouner in the Praperty as provided in the Act.

(BY Enforcement of Lien. FOR AND IN CONSIDERATION of the privileges,
protections, mutual enjoyment and use of the Common Elements and the premises
contained herein, the receipt of which is hereby acknowledged and any assumption
of the obligations by ‘transferees as required hereunder, and to secure the
payment of said Common Esxpenses, principal, interest, and attorney fees, a lien
ls expressly vetained by the Assnciation on each and every Unit Owner's Unit and

prorata interest in the Common HElements (referred to in this subparagraph 10(b)
as "property"’).

And uwow, for the puvpose of better and more effectually securinz the
payment of said lien Jfndehtedness; rendering unnecessary court proceaedings for
the enforcement of said 1llen 1in the event of the non—-payment of szid
indebtedness and payments therveof, as they become due, and for the consideration
of one dollar pald in cash, receipt of which is acknowledged, the said Unit
Owners, their heirs, adwinistrators, and assigns, hereinafter referred to as
trustors, herehy transfer and convey unto A. Harrison Johnson, Jr., Trustee, his
SUCCessors and assigns, the teal estate hereinbefore described, with the

appurtenances, estate, title and interest thereto belonging upon the fellowing
uges and trusts:

Trustors agree to pay their prorata share of Common Expenses when
due and further apgree to pay all taxes and assessments thereon,
general ar spectal, amnd to pay thew!when due, and, upon demand of said
trustee or the lawful owner and holder of said indebtedness, to pay,
discharge, or remove, any and all liens (except a First Mortgage or
Deed of Trust) which may be hereafter placed against said property and
which shall adversely affect the lien of this iastrument or
enforcement of tha terms and provisions hereof; to keep the
improvements ou said property in good repair and preservation, and in
case the trustee or his successors or the lawful owner and holder of
said indebtedness shall hereafter bhe required to appear in any court
or tribunal to enforce, or defend rhe title to, or possession of, said
property, or the lien of this instrument, or appear in any court to
prove the ahove indebtadness, all the costs and expenses of such
appearance or proceedings, together with a reasonable attorney's fee,
shall be allowed, and be payable by trustors upon demand of the
trustee or lawful owner or holder of said indebtedness, and, upon
fallure to do any of these things, then sald trustee, or the lawful
owner and  holder nf safd indebtedness may do any or all of these
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things and the amounts so paid shall bear interest at the then highest
maxlmuw effective rate of Interest per annum for home loans then
legally collectible in Tennessce from the date of payment and shall be
and become a part of rhe indehtedness secured hereby.

Now, 1f trustors shall pay their prorata share of Common Expenses
aforesald when due, and pay any and all sums when due, as aforesaid,
then this trust conveyance shall be of no further force or effect.
But 1f said indebtedness, or any payment thereof, or interest thereon,
is oot paid promptly whea due, or if, failing to pay said other sums
when due, as herein provided, trustors fail to reimburse the trustee,
of lawful owner aud holder of said indebtedness for all sums, with
interest, so expended by said trustee, or lawiful owner and holder of
sald indebtedness, within thirty days from date of such payment, this
trust conveyince shall remain in full force and effect, and the said
trustee, or his successor 1in trust, is hereby authorized and
empowered, upon giving twenty days' notice by three publications in
any newspaper, daily or weekly, published in Davidson County,
Tennessee, to szll said property at the front door of the Court House
In said County to the highest bidder for cash, at public outcry, free
from the equity of redemption, homestead, dower, spouse's elective
share and all otlher exemptions of every kind, which are hereby
expressly walved; and the said trustee, or his successor in trust, 1is
authorized and empowered to execute and deliver a deed to the
purchaser. The Ascoclation may bid at any sale under this trust
conveyance. The Trustee may, at any time after default in the payment
of Any of sald indebtedness, enter and take possession of said
property, and shall ouly account for. the net rents actually received
by him. Tt is further agreed that, in the event the trustee* fails,
before selling said property, as herein provided, to enter and take
possession thereof, the purchaser shall be entitled to immediate
possession thereot upon the delivery to him by the trustee of a deed
for said property. 1In case of sale hereunder, the proceeds will be
applied by the trustee as follows:

Ist. To the payment of all costs, charges and expenses of
executing this conveyance and enforcing said 1lien as herein
provided; also reasonable attorney's fees for advice in the
ptemises, or for {onstituting or defending any litigation which
may arise on acrount of the execution of this conveyance, or the
enforcement of said 1lien; also the expenses of any such
litigation.

2nd. To the payment of all taxes which may be uapaid on sai
premises.

3rd. To the payment of all unpaid indebtedness herein
secured, and any and all sums expended in the protection of said
property, as herein authorized.
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hth. The residue, if =any, will be paid to trustors, their
order, representatives or assigns.

In case of the death, absence, inability, or refusal to act of
safd trusteea at any time when action under the foregoing power and
trusts may be required or for any other reason, the lawful owner and
holder nf said lien is hereby authorized and empowered to name and
appoint a successor tc execute this trust by an instrument in writing
to be recorded in the Register's O0ffice for Davidson County,
Teunessee, and the title herein conveyed to the above named trustee
shall ba wvested in said sucecessor.

The word "Trustors”
singular and plural.

when used herein shall apply to parties Dboth

(¢c) Mortgage and Deed of Trust Protection. The lien for common
expenses payable by a Unit Owner shall be subordinate to the lien of a recorded
First Martgage or Deed of Trust on  the interest of such Unit Owner, except for
the amount of the proportionate share of common expenses which become due and
payable from and after the date on which the Mortgagee or Beneficiary accepts a
conveyance of any interest therein (other than as security) or forecloses 1its
Mortgage ot Deed of Trust. While the lien for assessments may be extinguished,
the personal Indebtedness therefor shall remain and be the personal obligation
of the Unit Owner who owned the Unit when the assessment came due. Any
delinquent assessmeuts (after lien extinguishment) may be reallocated and
assessed among all Unlts as a common expense. This subparagraph (c¢) shall not
be amended, clianged, modified or rescinded without the prior written consent of
all Mortpagees and Beneficlarles of record.

[y

11. Mortgages and Deeds of Trust. Each Unit Owner shall have  the
right, subject to the provisions herein, to make separate mortgages and deeds of
trust for his respective Unit together with his respective ownership iaterest ia
the Common Elements. No Unit Owuner shall lave the right or authority to make or
create, or causa to be made or created from the date hereof, any mortgage, deed
of trust or other lien ou or affecting the Property or any part thereof, except

only to the extent of his own Unit and the respective percentage interest in the
Comnon Elements corvesponding thereto.

12. Separate Real FEstate Taxes. Real estate taxes shall be
gseparately taxed to each Unit Owner for his Unit and his corresponding
percentage of ownership in the Common Elements, as provided in the Act. In the
event that such taxes for any year are not separately taxed to each Unit Owner,
but rather are taxed on the Property as a whole, then each Unit Owner shall pay
his proportionate share thereof In accordance with his respective percentage of
ownership interest in the Commen Elements, and, in said event, such taxes shall
be a common expense.

13. 1lnsurance. The Board shall have the authority to and shall
obtain [Insurance for the Property, exclusive of the additions within,
improvements to and decorvaliing of the Units or Limited Common Elements by the

10
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Unit Owners, against loss or damage by fire, vandalism, malicious wmischief and
such other hazards as are covered under standard extended coverage provisions
for the full insurable replacement cost of the Common Elements and the Uaits,
and agalnst such other hazards and Ffor such amounts as the Board may deen
advisable. Tnsurable replacement cost shall be deemed the cost of restoring the
Common Elements, Units or any part thereof to substantially the same condition
In which they existed prior to damage or destruction. Such insurance coverage
shall be written in the name nf, and the proceeds thereof shall be payable to,
the Board of the Associaticrn, as the trustee for each of the Unit Owners in
direct ratio to safd Unit Owoer's respective percentage of ownership in the
Common Elements, as set forth in the Master Deed, and for the holders of
mortgages on his Unit, {f any. The policy of insurance should also contain, if
possible, a waiver of subrogation rights by the insurer against individual Unit
Ovwvers. The premiuws for such insurance shall be a common expense. However, at
the option of the Bnard, and upon written notice to all Unit Owners, premiums
for such insurance shall be separately billed to each Unit Owner for his Unit
and his cnrrespending percentage of ownership in the Common Elements.

In the event of damage to or destruction of any Building as a result
of fire or other casualty covered by insurance proceeds (unless more than 2/3rds
of any Building requires reconstruction) the Board shall, in its sole and
absolute discretion, determiue, and without intervention of any Unit Owner
arrange for the prompt repalr and restoration of the damaged portions of all
Units, Bulldings aund Common Flements substantially in accordance with the
nrlginal plans and specifications therefor. Where the insurance indemnity 1is
Insufficient to cover the caost of such repairs and restoration, the deficit
shall be paid” by all Unit Owners directly affected by the damage, in a fair
proportion deemed by the Beard in its absolute discretion. In its absolute
discretion, the Board shall determine which Unit Owners are “"directly affected”
by the casualty, as long as I[ts determination bears a reasonable relation to
actnal events. The Board shall not be responsible for the repair, replacement
or restoration of any improvements, betterments, wall, ceiling or flcor
decorations or covering or furniture, furnishings, fixtures, appliances or
equipment installed -in the Unit by a Unit OWner or Occupant unless insurance

therefor is specifically provided for In the insurance policy obtained by the
Roard.

Reconstruction shall not be compulsory where the whole or more than
two-thirds (2/3) of all the Buildings and/or Common Elements are destroyed or
damaged by fire or other casualty, as determined by the Board. In such case,
and unless otherwise unanlmously agreed upon by the Unit Owners, the iasurance
proceeds shall be delivered to the Unit Owners or their Mortgagees, as their
interests mav appear, {n prvportion to the percentage interest of each Unit
Owner in the Common Elements; and the Board, as soon as reasonably possible and
as agent for the Unit Owners, shall sell rhe Property, in its then condition,
free from the effect of this Master Deed, which shall terminate upon such sale,
on terms satisfactory to the Board, and the net proceeds of such sale, and the
net proceeds of all insurance pnlicies shall thereupon be distributed te the
Unit Owners or their Mortpagees, as their iuterest may appear, in proportion to
the percentage interest of each Init Owner in the Common Elements. If the Board
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fails to consummate a sale pursuant to this paragraph within twenty-four (24)
moaths after the destructien or damage occurs, then the Managing Agent, or the
Board shall, or if they do not, any Unit Owner or Mortgagee may, record a sworn
declaration setting forth such decision and reciting that under the provisions
of this Master Deed the prohibition against judicial partition provided for in
this Master Deed has terminated and that judicial partition of the Property may
be obtained pursuant to the laws of the State of Tennessee. Upon final judgment

of a court of competent jurisdictlion decreeing such partition, this Declaration
shall terminate.

Reconstructicn alsc shall not be compulsory where the whole or more
than two-thirds (2/3) of any single Building is destroyed as determined by the
Board. In such case, and unless otherwise unanimously agreed upon by the Unit
Owners and first mortgagees affected, the net proceeds of insurance policies
shall be divided among all the Unit Owners and first mortgagees affected by the
casualty in proportiou to their respective interests as determined in the sole
discretion of the Board, after paying from the share of each affected Unit Cwner
or first mortgagee, as their interest may appear, the just amount of any unpaid
liens on his Unit, in the order of priority of such liens. Provided, however,
that no such disbursement of the aforesaid insurance proceeds to any Unit Owner
shall occur, unless simultaneously with such disbursement each affected Unit
Owner delivers to the Board a rvecordable deed quitclaiming his interest in This
Unit or affected portlov thereof to the Board (as trustee for the remaining Unit
Owners) and also delivers to the Board a recordable release of any liens on his
Unit or affected portion thereof. Upon the recording of the aforesaid deeds and
releases each such Unit or affected portion thereof shall be deemed thereafter
to be Commnn Elements. Upon the withdrawal of any Unit or portion thereof, the
petcentage of interest in the Common Elements appurtenant to such Unit or
portlon'thereof shall be reallocated among the'remaining-Units on the basis of
the percentage of interest of each remaining Unit. 1If only a portion of a Unit
is withdrawn, the percentage of interest appurtenant to that Usnit shall be
reduced accordingly, as determined by the Board. After the Board has effected
auy such withdrawal, the responsibility for the payment of future assessments
for any such withdrawn Unit or portion thereof shall cease.

In the event of substantial damage to or destruction of any Unit or
any part of the Common Hlements, the Institutlional holder of any first deed of
trust or mortgage on a init will be entitled to timely written notice of any
such damage or destruction and no provision of any document establishing the
Property will entitle the owner of a Unit or other party to priority over such
instltutinnal holder with raspect to the distribution to such Unit of any
insuraunce proceeds.

The Assoclation shall have a duty to maintain in effect casualty and
liability insurance and fidelity bond coverage, as specified in Sections 501
through 504 of the FNMA Conventional liome Mortgage Selling Contract Lending
Guide (herein referred fto as the "FNMA lLending Guide").

The Board shall atso have authority to and shall obtain comprehensive
public Ltability insarance, {u such amounts as it deems desirable, and workmen's

12
A:WDMONTMD . AH!
5/28/86 -




Bk 6B T Grser B

compensation insurance and other 1iability insurance as it deems desirable,
insuring each Unit Owner, mortgapgee of record, if any, the Association, its
officers, directors, Board and employees, the Developer, and the Managing Agent,
if any, from liability In connection with the Common Elements. The premiums for
such fasurance shall he a rcommon expease. However, at the option of the Board,
and upon written notice to all Unit Owners, premiums for such insuraance shall be

feom

separately billed to each Unit Owner for his corresponding percentage of

ownership In the Common Flements. The Board shall retain in safe-keeping any

such public 1iability policy for {ifteen (15) years after the expiration date of
the policy.

The Board shall also have authority to and may obtain such insurance
as it decems desirable, in such amounts, from such sources and in such forms as
it deems desirable, insuring the Property and each member of the Board and
offlcer of the Association, and member of any committee appointed pursuant to
the By~-Laws of the Assocfation from any risk whatsoever, including but not
1imited to risk from ljability arising from the fact that sald person is or was
dictector or officer of the Assoclation, or a member of such a committee. The
premiums fer such Insurance shall be a common expense.

Each Unit Owner shall be responsible for obtaining his own insurance
on the contents of hls own Unit and the Limited Common Elements serving his
Unit, as well as his additions and improvements thereto, decorating,
furnishings, fixtures, and personal property therein, and personal progerty
stored elsewhere on the Property. In addition, in the event a Unit Owner
desires to insure against his personmal liability and loss or damage by fire or
other hazards “above and heyond the extent that his liability, loss or damage is
covered by the liability iusurance and Insurance against loss or damage by fire
and such other hazarde obtained by the Board for all of the Unit Owners as part
of the common expenses, as above provided, said Unit Owner may, at his option
and expense, ohtalon additional Insurance.

14. Maintenance, Repairs and Replacements. Each Unit Owner, at his
own expense, shall furnlsh and Bgigésponglble'for all malntenance of, repairs to
and replacements within his own Unit or exclusively serving his own Unit or the
Board may cause the same to be done at the expense of the Unit Owner.
Maintenance of, repalrs to and replacements within the Common Elements, except
those referred to In the preceding sentence, shall be the responsibility of and
shall be furnished by the Association. The cost of maintenance of, repairs to
and replacements wlthin the Common Elements shall be part of the comnon
expenses, subject 'to the By-Laws, rules and regulations of the Association. The
expenses for the maintenance, vapair or replacement of a Unit's Limited Common
Flemcnts shall be borne by the onwner of the Unit to which such Limited Common
Elements are appurtenant and at the discretion of the Board, maintenance of,
repairs to and replacemeuts within the other Limited Common Elements may be
assessed in whole or in part to Unlt Owners benefitted thereby, and, further, at
the discretion of the Bcard, the Board may direct Unit Owners who stand to be
benefitted by such maintenance of, repairs to and replacement within the Limited
Common Elements to arraunge for such malntenance, repalrs and replacement in the
name and for the acraunt of such benefltted Unit Owners, pay the cost thereof
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with thelr own funds, and procure and deliver to the Board such iademnities,
lien waivers and ceontractor's and subcontractor's sworn statements as may be
requited to rprotect the Property from all furnishers', mechanics' or
materlalmen’'s 1lien claims that may arise therefrom.

Lf, due to the act or neglect nf a Unit Owner, or of his agent,
servant, tenant, family member, invitee, licensee or household pet, damage shall
be caused to the Common Elements or to a Unit or Units owned by others, or
malatenance, repair or replacement are vequired which would otherwise be a
common expense, then such Unit Owner shall pay for such damage or such
malntenance, tvepair and replacements, as may be determined by the Association,
to the exteat not covered by the Association's insurance or sufficient proceeds
are not collected from the insurance carrier.

The authorized representatives of the Association, Board or of the
Managing Ageut with approval »f the Board shall be entitled to reasonable access
to the individual Units and Limited Common Elements as may be required in
connectinn with the preservation of any 1{individual Unit or Limited Comnmon
Elewments in the event of an emergency, or in connection with maintenance of,
tepairs or replacements within the Common Elements, Limited Common Elements or
any equipmeut, facilities or fixtures affecting or serving other Units, Common

Elements and Liwmited Common Elements or to make any alteration required by any
governmental authority. :

15. Alterations, Additions or Improvements. Except as provided iun
Paragraph 19 herein, no alteraticn of any GCommon Elements, or any additions or
improvements rhereto, shall he made by any Unit Owner without the prior written
approval of the Board. The Board may authorize and charge as common expenses
alterations, additions and lwmorovements of the Common Elements as provided in
the By-Laws. No Unit Owner way make alterations, additions or improvezents
within the Unit of the Unit Owner without the prior written approval of the
Board, and such Unit Owner shall bhe responsible for any damage to other Units,
thke Common Elements, the Propsrty, or any part thereof, resulting from such
alterations, additions or improvements. ’

16. Decorating. Each Unit Owner, at his own expense, shall furnish
and be responsible for all decorating within his own Unit and Limited Common
Elements serving his Unit, as may be required from time to time, including
painting, wall paperiung, washing, cleaning, paneling, floor covering, draperies,
window shades, rurtains, lighting and other interior furnishings and fixtures.
Drapes shall be lined to the satisfactlon of the Board. Each Unit Owuner shall
be entitled to the exclusive use of the Ilaterior surfaces of the perimeter
walls, floor and cetilings of* his Unit, and such Unit Owner shall maintain said
Interior surfaces in good condition at his sole expense, as may be required from
time to time. Sald maintenance and use of interior surfaces shall be subject to
the rules and regulations of the Association, but each such Unit Owner shall
have the right to decorate such Interior surfaces from time to time as he may
see fit and at his sole expense. Decoratiug of the Common Elements {other than
interinr surfaces within the Units as above provided and other than of Limited
Common Flemenkts) aund any vedecorating of Uuits, to the extent such redecorating
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of Units is made necessary by damaée to Units caused by maintenance, repair or
teplacement of the Cownon Elements by the Association, shall be furnished by the

Asscciation as part of the cowmon expenses. All windows forming part of a

perimeter wall of a Unit shall be cleaned and washed at the expense of the Unit
Owper ~f that Unir.

17. Encroachments. 1f any portions of the Common Elements shall
‘actually encroarﬁ"ﬁpon any Unit, or if any Unit shall actually encroach upon any
portions of the Common Elements, or if any Unit shall actually emcroach upon
another Unit, as the Common Elements and Unlts are shown by the Plat, there
shall be deemed to be mutual easements In favor of the owners of the Common
Elements and the respective Unit Owners involved, to the extent of such
encroachments, so long as the same shall exist.

18. Transfer of a Unit -=- Notlice to Association.

A. Unrestricted Trausfers. A  Unit Owner may, without
restriction under this Master Deed, sell, give, devise, lease or
otherwise transfer his Unit, or any interest therein, to any person.
Such notice shall be given on a form approved by the Board.

B. Limit on Teri of Lease. No Unit, or interest therein, shall
be leased by a Unit Owner for a term of more than two (2) years. A
copy of every such lease, as and when executed, shall be furnished to
the Board. The lessee under everv such lease shall be bound by and
subject to all of the nohligations, under the Master Deed and By-~Laws,
of the Unit Owner making such lease and the lease shall expressly so
provide. The Unit Duner making such lease shall not be relieved
thereby from any of said obligatlons. The Board shall be a <third
party beneficiary of any such Lease and shall have the pcower to
enforce its terms and coaditions for the Association's benafit. The
Board may establish a standard lease form, the terms of which shall be
a prerequisite to the leasing of any Unit and shall be usad
exclusively hy all Unit Owners.

c. Notice to Associatiou of Certain Transfers. Whenever a Unit
Owner shall propose to sell, give, devise, lease or otherwise transfer
bis Unit, or any interest therein, to any person or eatity said Unit
Owner shall give the Association not less than thirty (30) days prior
written notice of the proposed transfer, which notice shall brierly
describe the type of transfer proposed by the Unit Owner and shall
state the name and address of the proposed transferee. The notice
shall also include a copy of the proposed lease, contract for sale or
other documents, 1t any effecting said transfer. The Board shall bhe
furnished a photocepy of the flnal executed lease and recorded deed.

D. Association's Right to Purchase at a Foreclosure Sale. The
Board shall have the power and anthority to bid and purchase, for and
on behalf of the remaining Unit Owners, any Unit;, or interest therein,
at a sale porsuant to a deed of trust or mortgage foreclosure, a
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foreclosure of the lien for cowmon expenses under the Act, or an order
or direction of a «court, ov at any other involuntary sale, upon the
consent or approval of Unlt Owners.

E. Financing of Purchase by Association. The Board shall have
authority to make such morlgage arrangements and special assessments
proportionately among the respective Unit Owners, and other such
finanring arrangements, as the Board may deem desirable, in order to
close and consummate the purchase or lease of a Unit, or interest
thereir, by the Association. However, no such financing arrangement
may be secured by an encumbrance on any interest in the Property other
than the Unit, or interest therein, to be purchased or leased, and the
percentage interest in the Common Flements appurtenant thereto.

F. Miscellaneous. (a) A transfer or lease of a Unit, or
interest tﬁg}eiqj by or to the Board, the Developer or the holder of
any deed of trust or wmcrtgage (or purchaser at foreclosure) on a Unit
which comes into possession of the mortgaged Unit pursuant to remedies
provided in such deed of trust or mortgage, or pursuant to foreclosure
of such deed of trust or mwortgage, or pursuant to a deed (or
assignment) in lieu of foreclosure of such deed of trust or mortgage,
shall not be subject to the provisions of this Paragraph 18. The
provisions of this Paragraph 18 shall in no way impair the rights of a
first mortgagee to any of the following:

1. Foreclose or take title to a condominium unit pursuant
* to the remedies provided In the mortgage, or

2. Accept 3 deed (or assignment) in lieu of foreclosure in
the event of default by a mortgagor, or

3. Sell or lease a unit acquired by the mortgagee.

The Association shall hwld title tu' or lease any Unit, pursuant to the
terms hevecf, in the name of the Association, or a nominee thereof
delegated by the Board, for the sole benefit of all remaining Unit
Owners. The Board shall have the authority at any time to sell, lease
or sublease said Unit on behalf of the Association upon such terms as
the Board shall deem desirable, but in no event shall a Unit bte sold
for less than the amount paid by the Association to purchase said Unit
unless Unit OQuwners owning at least fifty (50%) percent of the total

ownership of the Common Elements first authorize the sale for such
lesser amount. .

{(b) All notices referred to or required under this Paragraph 18

shall be given 1In the wmanner provided in this Master Deed for the
glving of notices.

(c) The provisions of this Paragraph 18 with respect to the
Assocfation’s right shall be and remain in full force and effect until

16
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the Property as a whole shall be sold or removed from the provisions
of the Aect, as provided therain, unless the provisions of this
Faragraph 1% are snooner rescinded or amended by the Unit Owners.

(d) The Board mway adopt rules and regulations, from time to
time, nokb {nconsistent with the provisions of this Paragraph 18, for
the parpaose of implementing and ~ffectuating said provisions.

(e) If any trausfer or lease of a Unit is made or attempted
without cowplying with the provisions of this Paragraph 18, such
transfer or lease shall be subject to each and all of the rights of,

add remedles and actjous available to, the Assoclation hereunder and
otherwise.

19. Use and Occupancy Restrictions. Subject to the provisions of the
By-Laws, no part of the Property may be used for purposes other than housing and
the related common purposes for which the Property was designed and as allowed
by municipal ,zonlng laws. Fach Unlt or any two or more adjoining Units wused
together shall be used as a3 residence or such other use permitted by this Master
Deed, and for no other purpose.

With the Board's written permission, that part of the Common Elements
separating and located between and exclusively serving two or more adjacent
Units used together, (including, without liwitation, portions of any hallway and
any walls) may be altered to afford longress and egress to and from such Units
and to afford privacy to the Occupants of such Units when using such Common
Elements, and ‘that part of the Common FElements so altered may be used by the
Unit Owner or Owners ol sucbh Units as a licensee pursuant to a license agreement
with the Association, provided (a) the expense of making such alterations shall
be paid io full hy the Unit Owner or Owners making such alteration; (b) such
Unit Owner or Ouwners shall pay 1{a full the expense of restoring such Common
Elements to their condition prior to such alteration in the event such Units
shall cease to be used together, as aforesaid; (c¢) such alteration shall not
interfere with wuse . and enjoyment of the Common Elements (other than the
aforesaid part nf the Common Elements separating such adjacent Units).

No Upnit in the Froperty may be partitioned or subdivided without
amendment hereof and the prior wrltten approval of at least the holder of any
first deed of trust or mortgage lien on sucn Unit.

The Common Elements shall be used only by the Unit Owners and their
agents, servants, tenants, family members, customers, invitees and licensees for
access, Ingress to and egress from the respective Units and for such other
purposes incidental to wuse of the Units; provided, however, the attics, and
other areas desligned for a specific use shall be used for the purposes approved
by the Board. The use, malntenance and operation of the Common Elements shall
not be obstructed, damaged or vnreasonably interfered with by any Unit Owner,
and shall be subjert to any lease, concession or easement, preseatly in
existence or entered into by the Board at some future time, affecting any part
of all »of said Commoyn Elanments.
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20. Remedies. 1In the event of any violation of the provisions of the
Act, Master Deed, By-laws or rules and regulations of the Board or Association
by any Unit Ouwner (either by his own conduct or by the conduct of any other
occupant of his Unit) the Asgsociation, or its successors or assigns, or the
Board, nr its agent, shall have each and all . of the rights and remedies which
may be provided for in the 4ct, Master Deed, By-Laws, or said rules and
regulatiouns, or which may he available ar law or in equity, and may prosecute an
action or other proceedings agaianst such defaulting Unit Owner and/or others for
enforcement of any 1lien and the appointment of a receiver for the Unit and
ownership interest of such Unit Owner, or for damages or injunction or specific
performance, cor for judgment for payment of money and collection thereof, or the
right to take possession of the Unit and to sell the same as provided in
Paragraph 10(b) and as provided hereinafter in this Paragraph 20, or for any
combination of remedies, or for any other relief. All expenses of the Board in
connection with any suach antions or proceedings, including court costs and
attorneys' fees and other fees and expenses and all damages, liquidated or
otherwise, together with intercst thereon at the rate of 104 per annum, or at
the then highest contract rate of interest then legally collectible in
Tennessee, shall be charged to and assessed against such defaulting Unit Owner,
and shall be added to and deened part of his respective share of the common
expenses, and the Board shall have a lien for all of the same, as well as for
nonpayment of his respective share of tha common expenses, upon the Unit and
ownership interest in the Common Elements of such defaulting Unit Owner and upon
all of lis additions and improvements thereto and upon all of his personal
property in his Unit or located elsewhere on the Property, provided, however,
that such lien shall be subordinate to the lien of a recorded first mortgage or
deed of trust ‘on the interest of such Unit Owner, except for the amount of the
proportionate share of said common expenses which become due and payable from
and after the date ou which the sald mortgage or deed of -trust owner or * holder
accepts a conveyance nf any interest therein (other than as a security) or
forecloses the lien of its mortgage or deed of trust. In the event of any such
default by any Unit Owner, the Board and the manager or managing agent, if so
authorized by the Board, shall have the authority to correct such default, and
to do whatever may be necessary for such purpose and all expenses in connection
therewith shall be charged to and assessed against such defaulting Unit Owner.
Aoy and all such rights and remedies may be exercised at any time and from time
to time, cumulatively or otherwise, by the Board. This paragraph shall not be
amended, changed, modified or rescinded without the prior consent of all holders
of record of mortgage and deed of trust liens against Units in the Building.

The viotation nf any restriction or condition or regulation adopted by
the Board or the breach of any covenant or provision herein contained, shall
give the Board the right, in addition to any other rights provided for in this
Master Deed; (a) to enter (either peaceably or forceably without liability to
such Unit Owner for such entry) upon the Unit, or any portion of the property
upon which, or as to which such violation or breach exists and to summarily
abate and remove, at the expense of the defaulting Unit Owner, any structure,
thing or conditicon that may exist thereon contrary to the intent and meaning of
the provisions hereof, and the Board, or its employees or agents, shall not
thereby be deemed gullty in any manner of trespass; or (b) to enjoin, abate or
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remedy by appropriate legal procéedingw, either at law or in equity, the
continuance of any breach; or (c¢) to take possession (either peaceably or
forceably without liability to such WUnlt Owner for such entry) of such Unit

Owner's Interest in the property and to maintain an action for possession of
such unit in the manner provided by law.

[f any Unit Cwner (either by his own conduct or by the conduct of any
‘other occupant of his Unit) shall violate the Act, or any of the covaenants or
restrictions or provisiong of this Master Deed or the regulations adopted by the
Board, and if such default or violation shall continue for ten (10) days after
notice to the Bult Owner {n writing from the Board, or shall occur repeatedly
during any ten (10) day pericd after such written notice or request to cure such
violatioun from the Board, then the Board shall have the power to issue to said
defaulting Owner a notice 1in writing terminating the rights of the said
defaulting Owner to continue as a Unit Owoer and to continue to occupy, use or
control his tnit, and thereupon an action 1in equity may be filed by the Board
agalnst sald defaulting Owner for a decree of mandatory injunction against such
defaulting Owuer or Occupant, or in the alternative, for a decree declaring the
termination of said defaulting Owner's right to occupy, use or control the Unit
owned by him on account of said violation, and ordering that all the righet,
title and interest of said defaulting Owner In the Property shall be sold
{subject to the lien of any existing deed of trust or mortgage) at a judicial
sale upon such notice and terws as the court shall determine, except that the
court shall enjoin and restrain the <sald defaulting Owner from reacquiring his
interest at such judiclal sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable
attorneys' feds and all other expenses of the proceeding and sale, and all such
items shall be taxed against sald defaulting Ouwner in said decree. Any balance
of procéeds, after satisfaction of such charges and any unpaid assassments
hereunder or any Ilfens, shall be paid to said defaulting Owner. Upon . the
confirmation of such sale, the purchaser shall thereupon be entitled to a deed
to the Unit and the Unit Owner's corresponding percentage of ownership in the
Common Elements, and to immedi{ate possession of the Unit sold and may apply to
the court for a writ of assistance for the purpose of acquiring such possession,
and it shall be a condition of any such sale, and the decree shall so provide,
that the purchaser shall take the 1nterest in the Unit Ownership sold subject to
this Master Deed. An aggrieved Unit Ownev or first mortgagee may bring an
action in law ar equity to require the enforcement of this Master Deed and the
By-Laws by the Board, or may bring an action to enjoin or specifically require a
party to perform what is required of him or it hereunder.

21. Amendment. The provisions of this Master Deed may be changed,
nodified or rescinded by ar luvstrument in writing, setting forth such change,
modification or rescission, signed by Unit Owners owning not 1less than
sixty-seven percent (67%) aof the total ownership of Common Elements and
acknowledged, provided, however, that all 1lien holders of record have been
notified by certified mail of such change, modification or rescission, and an
affidavit by the secretary of the Assocliation certifying to such mailing is made
a part of such iastrument.
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However, if the Act, the Master Deed or the By-Laws require the
consent ov agroement of all Unit Owners or of all lien holders for any action
specified in the Act or in thls Master Deed, then any instrument changing,
modifying or rescinding any provision of this Master Deed with respect to such
action shall bhe signed by all the Unit Owners or all lien holders or both as
requitrad by the Act ar this Master Deed. The change, modification or
rescission, whether accomplished wunder either of the provisions of these
‘paragraphs, shall be effective upon recording of such instrument in the office
of the Register of Deeds of Navidson County, Tennessee; provided, however, that
no provisions in this Master Deed may he changed, modified or rescinded so as to
conflict with the previsions of the Act.

22. Notices. MNotices provided for in the Act, Master Deed or By-Laws
shall bhe in writ?ﬁgjmzhd shz11 be addressed to the Assoclation or Board, or any
Unit Owner, as the case way he, at 4026 Woodmont Boulevard Nashville, Tennessae,
or at such othev address as hereinafter provided. The Association or Board may
designate a different address or addresses for notices to them, respectively, by
giving written notice of such change of address to all Unit Owners. Any Unit
Owner may designate » different address for notices to him (other tham to his or
her Unit) by gilving written notice to the Association. Notices addressed as
above shall be deemed delivevred when mailed by United States registered or

certified mail, or when delivered in person with written acknowledgment of the
rereipt thereof.

Upon written request te the Board, the holder of any recorded mortgage
or trust deed encunbering any Unit shall be given a copy of all notices
permitted or requirad by this Master Deed to be given to the Owner or Owners
whore Unit is subject to such mortgage or trust deed.

Upon written veguest ta  the Ascociation, identifying the name = and
address of the holder, {nsurer or guarantor and the Unit estate number or
address, any such eligible mortgage holder or eligible insurer or guaraator will
be entitled to timely written notice of:

N i
(a) Any condemnation loss or any casualty loss which affects a

material portion of the project or any unit estate on which there is a

first mortgage held, insured, or guaranteed by such eligible mortgage

holder or eligible incurar or guarantor, as applicable;

(b) Any delinquency in the payment of assessments or charges
owed by -an owner of a unit estate subject to a first mortgage held,
Insured or guaranteed by such eligible holder or eligible insurer or
guarantor, which remains uncured for a period of 60 days;

(c) Any lapse, cancellation or material modification of any

insurance policy or fidelity bond maintained by the  Owners
Association;

(d) Any proposed action which would require the consent of a
specified percentane of mortgage hnlders.
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23.  Severability. TFf any provision of the Master Deed or By-Laws, or
any section, =entence, clausse, phrase, word, or the application thereof in any
clreumstance, 1= hetd invalid, the validity of the remainder of this Master Deed
and the By-Laws and of the application of auny such provision, section, sentence,
clavwse, phrase or word in sany other circumstances shall not be affected thereby
and rbe remainder of this Master Deed or the By-Laws shall be construed as if
auch invalid part was never included rtherein.

24, Perpetuities and Restraints on Alienation. If any of the
options, privileges, covenants or rights created by this Master Deed shall be
unlawful, void or voidable for violation of the rule against perpetuities, then
such provision shall continue only untll twenty-one (21) years after the death
of the survivor of the now Uving descendants of the Governor of Tenunessee,
Lamar Alexander.

25. Rights and Obligations. Each Grantee of the Developer, by the
acceptance of a deed of convayance accepts the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the jurisdiction,
rights and powers created or reserved by this Master Deed. All future Unit
Owners and Occupants shall be subject to and shall comply with the provisions of
this Master Deed. Any restrictions or rules in the By-Laws which are more than
adwioistrative in nature such as, but not limited to, reservations and future
rights of the Neveloper are herehy incorporated into and made a part of this
Master Deed by reference. All rights, benefit and privileges of every character
hereby imposed shall be deemed and taken to be covenants running with the land,
and shall bind any person having at any time any interest or estate in said
land, and shall irure to the benefit of such grantee in like manner as though
the provisions of this Master Deed were recited and stipulated at length in each
and every deed of convevance or contract for conveyance. - '

All present and future Unit Owners, tenants and Occupants of a Unit
shall ba sgubject to, and shall comply with, the provisions of the By-Laws
appended hereto and recorded herewith, pursuant to Tennessee Code Annotated
Sect. 66-27-111, as ‘they may be amended from time to time. The acceptance of a
deed of conveyance devise or of a lease to a Unit, or the entering into
occupancy of any Unit shall constitute an agreement that the provisions of the
said By-Laws and any Rules and Regulations promulgated thereunder, as they may
be amended from time to time, are assumed, accepted and ratified by such Unit
Owner, tenant or occupant, and all of such provisions shall be deemed and taken
to be covenants running with tha land and shall bind any person having at any
time any interest ‘or estate in such Unit, as though such provisions were recited
and gtipulated at length in each and every deed, conveyance or lease, thereof.

The tervms and conditions of the Master Deed, By-Laws and Rules and
Regulations may be {incorporated by reference in, and become part of, the
agreement between any first mocrtgagee and any present or future Unit Owner who
enters into such an agreement with a first wortgagee. When so incorporated, any
default in the rerms and conditlons of the Master Deed, By-Laws and Rules and
Regulationg may he conesidered as a defanlt by the first mortgagee, whereupon
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said filrst mortgagee, after exercising its option to declare a default, shall
then have all of the rights and privileges arising as a result of a default
under its agreement with said Uinit Owner.

26. Trustee as Unit Owner. In the event title to any Unit is
conveyed to a 1and'€€?1€"hoTHIEg trust, under the terms of which all powers of
management, operation and centrol of the Unit remain vested in the trust
‘beneficlary or beneficiaries, then the beneficlaries thereunder shall be
considered Unit Owners for all purposes and they shall be responsible for
paymeut of all obligations, 1tilens, or Indebtedness and for the performance of
all agreements, covenants and wundertakings chargeable or created under this
Master Deed ‘agalust such Unit (provided that the Board's attorney is at all
tiwmes furnished with a current, unamended executed copy of such trust). No
claim shall he made agailnst any such titleholding trustee personally for payment
of any 1lien or obligatinon hercunder created and the trustee shall mnot be
obligatrd to scquester funds ov trust property to apply in whole or in part
againat such lien or obligation, The amount of any such 1lien or obligaticn
shall continue to be a charge or lien upon the Unit and the disclosed
beneficlaries of such trust, notwithstanding any transfers of the beneficial
foterest of any such trust or any transfer of title to such Unit.

27. Party Walls. The rights and duties of the Unit Owners with
respect to party walls shall be governed by the following:

(a) Fach wall, which is constructed as a part of the original
construction of a Building, any part of which is placed on the
divtding line between srparate Units, shall constitute a party wall.
With respect to any such wall, each of the adjoining Unit Ownerse shall
assume the burdens and be entitled to the benefits of+ these
restrictive covenants and to the extent not inconsistent herewith, the
general rules of law regarding party walls shall be applied thereto.

(b) 1In the event any such party wall is damaged or destroyed

) through the act of one adjoining Unit Owner or any of his guests or

agents or members of his family (whether or not such act is mnegligent

or otherwise culpable) so as to deprive the other adjoining Unit Owner

of the full use aud enjoymeant of such wall, then the first of such

Unit Owners shall forthwith proceed to rebuild and repair the same to

as good condirinon as formerly without cost to the adjoining Unit
Owner.

(¢) TIn the eveut any such party wall is damaged or destroyed by
some cause other than the act of one of the adjoining Unit Owners, his
agents, guests, or fawmily (including ordinary wear and tear and
detericration from lapse of time), then and in such event, both such
ad joining Unit Owners shall proceed forthwith to rebuild or repair the
same to as good condition as formerly at their joint and equal
expense.

{d) 1In addition to meeting the other requirements of thesec
restrictive covenants snd of any building code or similar regulations
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or ordinances, any Uuit Owner proposing to modify, make additions to,
or rebuild his condominium Unit in any manner which requires the
extenslon or other alteration of any party wall, shall first obtain
the written consent of the adjolning Unit Owner.

(e) To the event of a dispute between Unit Owners with respect
to the repair or vrebuilding of a party wall or with respect to the
sharing of the cost thereof, then upon written request of one of such
Unit Owners, the watter shall be submitted to three (3) arbitrators,
one chosen by each of the Unit Owners and the third by the two (2) so
chosen, or 1f the two (2) arbitrators cannot agree as to the selection
of the third arbitrator within five (5) days, then by any Chancellor
of the Chancery Court of Davidson County, Tennessee. A determination
of the mattrer signed by any two (2) of the three (3) arbitrators shall
be binding upon the Unit Owners, who shall share the cost of
arbitration equally. In the event either party fails to ciicose an
arbitrator within ten (10) days after recelpt of a request in writing
for arbitratinn from the other party, then said other party shall have
the right and power to choose hoth arbitrators.

(f) These covenants shall be binding upon the successors, heirs
and assigns of any Unit Owners, but no person shall be liable for any
act or omission respecting avy party wall except such as took place
while a Unit Duner.

28. Condemnation. 1In the event of a taking in condemnation or by
eminent domaid of a part of thie Common Elements, the award made for such taking
shall be payable to the Board for aud on behalf of the Association. If a
majority of the Board {a their sole aud absnlute discretion approve the: repair
and restoration of such Common Klements the Board shall arrange for the repair
and restoration of such Common Elements, and the Board shall disburse the
proceeds of such award to the coutractors engaged in such repair and restoration
in appropriate progress paymeots. In the event that the Board does not approve
the repair and cowmmence restoration of such’ Common Elements within 120 days
after taking by the public or private authority, the Board shall disburse the
net proceeds of such award on a fair aud reasonable basis to the mortgagees
directly affected by the condemnation and the balance to the Unit Owners
directly affected. The decision of the Board as to fairness and reasonableness

shall be binding wupon all parties if such decision reasonably relates to the
given facts.

If any Unit or portion thereof or the common elements or any portion
thereof is made the subject watter of any condemnation or eminent domain
proceeding or is otherwise sought to be acquired by a condemning authority, then
the institutional holder of any first deed of trust or mortgage on a Unit will
be entitled to timely written notice of any such proceeding or proposed
acquisition and no provislion of any document establishing the Property will
entitle the owner of a Unit or other party to priority over such institutional

holder with respect to the distribution to such Unit of the proceeds of any
award or sgettlement.
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29. Rights Reserved. The Unit Owner's right of enjoyment in the

property commonly cwned by the Assoclation as herein created shall be subject
to:

(a) The right of the Board (for the Association), as provided in
its By-TLaws, to suspend the eujoyment rights of any member for any
period during which any assessment remains unpaid, and for such period

as 1t counsiders appropriate for any infraction of its published rules
and regulations: and

(b) The right of the Association to charge reasonable fees for
the use of the parts of the Common Elements; and

(¢) The right of the Board to diminish in any way or to dedicate
or transfer all or any part of the Common Elements to any public
agency ot authority for such purposes and subject to such conditions
as may be agreed to by the members entitled to vote thereon, provided
that no snch diminution or dedication or transfer, determination as to
the purposes or as to the conditions thereof, shall be effective
unless the Developer, (its successors or assigns) and members of the
Association entitled to cast 51% of the total votes of all classes of
members entitled to vote has been recorded, agreeing to such
dedication, transfer, purpose or condition; and

(d) The vight of the Board to grant such easements and
rights-of-way to such utility companies or public agencies or
auttiorities as it shall deem necessary for the proper servicing and

. malntenance of the Common Elements and the individual Units; and

(e) The right of the Board to grant private access and/or
private utility or dralnage easements to private individuals or
entitles, to serve nelghboring properties..

. 30. Federal Home Loan Mortgage Corporation Regulations, ete.
Notwithstanding anything to the contrary contained in this Master Deed, or in
the By-Laws which are attached hereto, all terms, conditions and regulations
which are now existing, or which mav be amended from time to time, by the
Federal Home lLoan Mortgage Corporation pertaining to condominiums are hereby
incorporated as terms and conditions of the Master Deed and By-Laws and such
shall be governing wupon the Property, the Developer, and the Association, so
long as such terms or conditions are not inconsistent with the laws of the State
of Temmessee as found in T.C.A. 6A-27-101 et seq. as amended.

.

Specifically, without limitation upon the foregoing, the following
declarations shall be fully effective auvd controlling over any terms of the
Master Deed or By-Laws which ave in conflict. Any portions of such Master Deed
or By-laws which are in conflict with this Paragraph 29, or with any portion of
Federal Home Loan Mortgage Corporation repgulations pertaining to condominiums,
are hereby deleted, such regulations are substituted herefor and to the extent
that it is necessary to amend this instrument so that the Seller's Warranties
will ke deemsd to be true (as defined in the Sellers Guide, issued by the
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Federal Home Loan Mortgage Corporation, Part III, Subsection 3.207), then this
fustrument and the accompanying By-Laws shall be deemed to be so amended to
conform thereto, and so that the legal guidelines and underwriting standards set
forth in Sections 401 through 611 of the "FNMA Lending Guide” shall be
incorporated herein by reference, and any conflicting provisions herein shall be
deemed to be amended to conform thereto, anything herein to the contrary

notwithstaunding. The following additional rights of mortgagees are itemized as
follows:

(a) A first mortgagee under a condominium unit at his request is
entitled to written notification from the Association of any default
by the mortgagor of such Unit [u the performance of such mortgagor's
obligations under the Master Dced, By-Laws, or any of the condominium
documents, which 15 not cured within thirty (30) days.

(b) Avy first mortgagee of a condominium Unit who comes into
possession of the Unit pursuant to the remedies provided in the
mortgage, deed of trust, foreclosure of the mortgage or deed of trust,
or deed in lieu of foreclosure shall take the property free of any
claims for unpaid assessments or charges against the mortgaged Unit,
which accrue princr te the time such holder comes into possession of
the Unit (except for claims for a prorata share of such assessments or
charges resulting from a prorata reallocation of such assessments or
charges to all Units including the mortgaged Unit).

(c) Unless at 1least seventy-five percent (75%) of the first
mortgagees (based wupon ome (1) vote for each mortgage owaed) of
condominium Units have given their prior written approval, the
Assocfation shall nat he entitled to:- - '

(1) Change the prorata interest or obligations of any
condominium Unit €or (a) purposes of levying assessments or
charges or allocating distributions of hazard insurance bproceeds

, or condemnation awards and for' (b) determining the prorata share
of each Unit i{n appurtenant real estate and any improvements
thereon, which are owned by the Unit Owners in the condominium
project in undivided prorata interests (“Common Elements"”);

(ii) Use hazard 1insurance proceeds for 1losses to any
condomininm property (whether to individual Units or Conmon
Elements) for other than the repair, replaceunent, or
reconstructions of such improvements, except as provided by
T.C.A. 66-27-118 in case of substantial loss to the Units and/or
Common Elements ro the condominium project;

(i1i) By act or omission, seek to abandon or terminate the
condominium regime;

{iv) Partition or subdivide any condominium unit; or

(v) By act or owission, seek to abandon, = partition,
suhdivida, encinbev, sell or transfer, the common elements. The
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grauting of casements for public utilities or for other public
purpnses consistent with the {ntended use of the common elements
by the condominium project shall not be deemed a transfer within
the meaning of this clause.

(d) First mortgagees shall have the right to examine the books
and records of the Association and/or the Property; and upon request,
be permitred or entitled to receive an annual audited financial
statement of the TProperty within 90 days following the end of any
fiscal year of rhe Property; aud written notice of all meetings of the
Assoclation and be permitted to designate a representative to attend
all such meetings. :

(2) An adegquate reserve fund for the replacement of Conmon
Elements will be eastablished and funded by regular monthly payments
rather than by special assessments.

(£f) As set forth in T.C.A. 66~27-120, all taxes, assessments and
charges which may become liens prior to the first mortgage under the
laws of the Stare of Teunessese shall relate only to the individual
condominfum Unit and not to the condominium project as a whole.

(g) No Unit Owner, or auy other party shall have priority over
any rights of the first mortgagees of condominium Units pursuant to
their mortgages 1in the case of a distribution to condominium Unit
Owners of insurance proceeds or coundemnation awards for losses to or a
taking of condominfum Units and/or Common Elements.

(h) Any agreement for professional management of the condominium
project or any other contract of the Association, whether it be by the
Developer, its successors and assigns, or any other person or entity,
may be terminated without penalty on ninety (90) days written notice
and the terms of any such contract shall so provide and shall not be
of a duration in excess of three (3) years. This Property shall te
managed by professional management at all times.

(1) The Assorlation shall give to the Federal Home Loan Mortgage
Corporation or any lending institution servicing such mortgages as are
acqulred by the Federal Home Loan Mortgage Corporation, mnotice in
writing of any loss to  or the taklng of, the Common Elements of the
condominium project If such loss or taking exceeds Ten Thousand
Dollars ($10,000). The Association wmay rely upon the iaformation
contalned in the -book entitled “Mortgages of Units" as must be
estabhlished purswant to the By-Laws, for a list of mortgagees to be

notified hereby. All first mortgagees shall register with the "Book
of Mortgages”.

(3) The intevest of a first mortgagee in a mortgaged Unit shall

be superior to the intevests of any other person, group, partnership,
corporation or entity of any kind, including any interest the Board,
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the Developer or any Unlt Owner may have 1in any portion of the
premises, regardless of the nature of the interest or the maaner in
which 1t 1s acquired.

(k) Notwithstanding the above, any first mortgagee shall have
all of the rights granted to a first mortgagee herein, and in addition
shall have all of the rights granted to an institutional firsc
mortgagee under {ts Deced of Trust, and under the Laws of the State of
Tennessee.

(1) To the extent that the Federal National Mortgage Association
shall have an Interest in, or be the owner of, or participate in, any
first mortgages or deeds of trust affecting any of the Units, then:

(1) Any lien of the Association resulting from nonpayment
of assessments against a unit must be subordinate to the first
mottgage or deed of trust lien against that unit.

(2) An adequate reserve fund for replacement of common
element components must be established, which nmust be funded by
monthly payments rather than extraordinary special assessuents.
In addition, there must be a working capital fund for the initial
months of operation of the project equal to at least three
months' estimated common-area charge for each unit.

(3) The Association shall give the holders of first deeds

" of trust and mortgages prompt notice of any default in the unic

mortgagor's obligations under the condominium documents not cured
within 30 days of default. : - .

(4) The holders of first deeds of trust or mortgages shall
have the right to examine the books and records of the
Association and ro require annual reports and other financial
data. !

(5) A reasonable method for dealing with any condemnation
of the Property shall be provided, specifying written notice to
first wortgagees of any such proceedings and not disturbing
mortgagee's first lien priority.

(6) The Assoclation shall have the right to maintain
existing improvements regardless of any present or future
encroachments® of the comnon elements upon another unit.

(7) The valt shall not be subject to any unreasonable
restralnts on alienatfon which would adversely affect the title
or marketability of the unit, or the ability of the mortgage
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holder ta toreclose its first mortgage lien and thereafter to
sell or lease the mortgaged unit.

(8) Appropriate fidelity bond coverage must be required for
any person or entity handling funds of the  Association,
including, bt not limited to, employees of the professional
minagers.

31. DNeveloper intuends to complete the development of the Property 1in
accordance with current plans. Notice 1s given that Developer reserves the
right to subject the whole Property with cross easements and restrict the whole
Property according to the terms of this Master Deed and By-Laws; and to sarisfy
future municipal - requirements. The Common Elements of any Units initially
covered hereby shall 1inure to the benefit of the co-owners of any new Units
which may Dbecome subjected to this regime by amended Plat, and the Common
Elements of each new Unit shall inure to the benefit of the co-owners of Units
recorded earlier, each to enjoy the Common Elements of the other and to have and
to hold the same as 1f each new Unit bhad been developed and subjected to this
regime simultapeously. All Cowmmon Elements shall be jointly maintained and the
expenses relative thereto borne in proportion as provided in Section 5(a) of the
Master Deed.

TN WITNESS WHPFREOT, the said Developer has caused its name to be
signed tn these presents by 1ts duly authorized officlals, this @A™ day of
Ve, 1986, o

(I' -

Y

DEVELOPER:

0y

LACY-ASSIST, INC., A Tennessee Corporation

HERBERT H. STUART, SECRETARY
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STATE OF TENNESSEE)
COUNTY OF DAVIDSON)

Before we, the undersigned, a Notary Public of the State and County
aforesaid, personally appeared Herbert H. Stuart, with whom I am personally
acquainted, and who, wupon oath, acknowledged himself to be Seccretary of
LACT-ASS1ST, INC., the withia named bargainor, a Tennessee corporation, and that
he as  such Secretary, being authorized so to do, executed the foregoing
Instrument fFor the purpose therein econtained, by signing the name of the
corporatlion by himself as Secretary.

Witness wmy hand and seal at Nashville, Tennessee, this S\~ day of

ey 1985, L
R -;Y — ‘\.‘_\ ';_\“ ¢
o /——M‘ﬁ :: ::V - - -
\-‘K\ Q -‘_ (:‘ ., ‘_ R

. \QPTARY PUBLIC \5 T

\ j—
MY COMMISSION EXPIRES: ~Du% \\%\ \4z7) )
LN 1
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Being Lot Mo, 116 on the Flan of Kenner Mannor Land Company's Resubdivision of

Lots Nos. 116 and Ll7, as of record in Book 4885, Page 85, Register's Office for
Davidson County, Tennessees.

Said Lot No. 116 fronts 111.93 feet on the rasterly side of Woodmont Boulevard
.and extends back 200 feet nn the northerly line and 211.69 feet on the southerly
Line to a dead line, which is a broken 1ine measuring 116.08 feet thereon.

Being the same property conveyed to Lact-Assist, Inc., a Tennessee corporation,
by Quiteclaim Deed from Herbert H. Stuart and wife, Esther A. Stuart, of racord
in Book A.@7]5 Page ¢{"\<; said Register's Office.

- T
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EXHIBIT "B"

BY-LAWS
OF
A0Z6 WOODMONT HOMEOWNERS' ASSOCIATION

ARTICLE I

Hembers

(Unit Owners)

SECTION 1. Elfigibility. The Members of 4026 Woodmont Homeowners'
Association, a Tennessggmmﬁéf:fg?;profit corporation, shall consist of the
respective Unit OQwners of the Property known as 4026 Woodmont Condominiuas,
Incated at 4026 Woodmont Bowlevard, Nashville, Tennessee (called ‘"Property"),
in accordance with the respectlve percentages of ownership interest in the
Common CElements of the Property owned by the respective Unit Owners (these and
other terms are used in these Bv-Laws as they are defined in the Master Deed for
4026 Woodwont Homeowners' Assnciation, which Master Deed is recorded in the
office of the Register of Deeds of Davidson County, Tennessee. The words
"member” or "members” as used {in these By-Laws means and shall refer to "Unit
Owner” or "Unit Owners,” as Lhe case may be, as defined in the Master Deed). If
a Unit Owner is a trust, then the member shall be a beneficiary of such trust,
and if a Uonit Owner ov such a beneficiary is a corporation or partnership, the
member may be an officer, partner or employee of such Unit Owner or beneficiary.

1Y

SECTILON 2. Succession. The membership of each Unit Owner shall
terminate when he ceases to be a Unit Owner, and upon the sale, transfer or
other disposition of his owaership interest 1in the Property, hils membership in
the Association shall automatically be transferred to the new Uait Owner

snceeeding to such ownershlp interaest. i

SECTION 3. Regular Meetings. The first regular annual neeting of
Unit Owners (the "First Meeting ) may be held, subject to the terms hereof, on
any date, at the option of the Board, provided, however, that said First Meeting
shall be held not less than tuirty (30) days and not more than sixty (60) days
after the date of recording of the within By-Laws and Master Deed. Subsequent
to the First Mreting, there shall be a regular annual meeting of Unit Owners
held each year within thirty (30) days of the anniversary of the First Meeting.
All such meetings of Unit Owvers shall be held at such place in Davidson County,
Tennessee, and at such time as specified in the written notice of such meeting
which shall be delivered to all Unit Owners at least twelve (12) days prior to
the date of such meeting.

SECTION 4. Special Meetings. Special Meetings of the Unit Owners may

be called by the President or by a majority of the directors of the Board, or by
Unit Owners having at least (iftv percent (50%Z) of the votes entitled to be at
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such meeting. Said Special Mreetings shall be called by delivering written
untire to all Unit Owners not less than twelve (12) days prior to, the date of

sald meeting, stating the date, time and place of said Special Meeting and” the
matlters to be considered.

SECTION 5. Delivery of Notice of Meetings. Notices of meetings way
be dellivered either personally or by mail to a Unit Owner at the address given
to the Board by snid Unlt Owner for such purpose, or to the Unit Owner's Unit,

1f no address for such parposa bas been given to the Board.

SECTION 6. Voting. The aggregate number of votes for all members of
the Association shall be equal to the number of Units which have been subjected
to this regime by Plar or amended Plat by the Developer, and each Unit Owner
shall bhe entitled to one vote per Unit owned. Each Unit Owner's respective
percentage of ownership interests in the Common Elements shall be TWENTY-FIVE
PERCENT, which Is the result of a fraction, the numerator being the number of
Units owned by that Unit Qwner and the denomlnator being the number of Units
subjected to this regime. If any Unit Ovner consists of more than one person,
the voting rights of such Unit Owner shall not be divided but shall be exercised
as if the Unit Owner consisted af only one person in accordance with the proxy
or other designation made by the persons constituting such Unit Owner. The
Developer may exercise the voting rights with respect to Units owned by it.

No Unit Owner who is in default in the payment of his assessments
hereunder shall be entitled to exercise his right to vote hereunder until he has
cured such default. A Unit Duwner shall be deemed to be in default if he has not
paid his assessments to the Board, or their agent, within fifteen (15) days
after receipt »f notice of assegssment. A Unit Owner may protest the amount of
the assessment, but it still must be paid during the pendency of the protest to
the Board. ‘

SECTION 7. Quorum. A quorum of Unit-Owners for any meeting sirall be

constituted by Unit Owners represented 1in person or by proxy and holding a
majority of the votes entitled to be cast at such meeting.

, : ARTICLE TT'

Board of Directors

SECTION 1. Humber, Election and Term of Office. The Board of
Directors of the Association (referred to in the Horizontal Property Act of the
State of Tennessee as the "board of administrators,” and sometimes referred to
herein as the "Board") shall consist of four (4) members (hereinafter referred
to as “directors”) and each Unit shall be represented by one (1) director.
Directors shall bhe deemed to be elected at the regular annual wmeeting of
Associatlon members by the vote of Unit Owners, except that the first directors
(hereinafter called "wmembers of the First Board”) shall be appointed by the
Developer. Those candidates for election as director receiving the greatest
number of votes cast either in  person or by proxy at the meeting shall be
elected. Every director, except for members of the First Board, shall hold
office for the term of two (2) years and until his successor shall be elected
and qualified. Two (2) membors of the First Board shall hold office until the
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first regular annual meating of Assoctation members, one (1) member of the First
Board shall held office until the second regular annual meeting of Association

members, and one (1) membetr of Eﬁe‘First Poard shall hold office until the third
regular annual meeting of Assneriation members.

SECIION 2. Qualification. Except for members of the First Board,
each director shall be a Unit Owuer or the spouse of a Unit Owner (or, if a Unit
Owner 1s a trustee of =a trust, a director may be a beneficiary of such trust,
and if a Unit Owner or such a beneficiary is a corporation or partnership, a
director may be an officer, partner or employee of such Unit Owner or
‘beneficlary). If a Divector shall cease to meet such qualifications during his
term, he shall thereupon cease to be a director and his place on the Board shall
be deamesd vacant.

SECTYON 3. Vacancies. Any vacancy occurring in the Board shall be
filled by majority vote GTYTE;_'remaining members thereof, except that a vacant
position on the Board which was last filled by a member of the First Board mey
be filled by a perscen appoioted by the Developer. Any director so elected or
appointed to f111l a vacancy shall hold office for a term equal to the unexpired
term of the director which he surceeds.

SECTLON 4. Meetings. A regular annual meeting of the Board shall be
held within seven (7) days following the regular annual meeting of Unit Owners.
Special Meetings of the Roard shall be held upon a call by the President or by a
majority of the Board oo unt less than forty-eight (48) hours notice in writing
t3 each director, delivered personally or by mail or telegram. Any director may
waive notice of a meeting, or ronsent to the holding of a meeting without
notlce, or consent to any actlon proposed to be taken by the Board without a

meeting. 4 director's attendance at a meetlng shall constitute his waiver of
notice nf said meeting.

SECITON 5. Removal. Any director may be removed from office for

cause by the vote of two-thirds (2/3) of the total undivided ownership of the
Common Elements.

SECTION €. Compensation. Directors shall receive no compensation for

their services as directors, unless expressly provided for in resolutions duly
adopted by the Unit Owhers.

SECTION 7. Quorum. Three (3) directors shall constitute a quorum.

SECTION 8. Powers

We and Dutles. The Board shall have the following
powers and duties:

(a) to elect and remove the officers of the Association as
hereinafter provided;

(b) to administer the affairs of the Association as hereinafter
provided;

{(c) To engage the services of an agent (hereinafter sometimes
called the "Maraglug Agent™) to mafatain, repair, replace, administer
and cperate the Property or any part thereof for all of the Unit
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Owners, upon swuch terms and for such compensation and with such
anthority as the Roard may approve;

-

(d) to formulate péliciea for the administration, management and
operation of the Property and the Common Elements thereof;

(e) to adopt ruvles and regulations, with written notice thereof
to all Unit Nuners, governing the administration, managemnent,
operatlon and use af the Property and the Common Elements, and to
amend such rules and repulations from time to time;

(£f) to provide for the maintenance, repair, and replacemeat of
the Common Elewents and paywments therefor, and to approve payment
vouchers or bto delegnte such approval to the officers or the manager
of Managing Apent;

(g) to previde for the designation, hiring and removal of
ewployees and other personnel, Including accountants and attorneys,
and to eugage or contract for the services of others, aund to make
purchases for the maintenance, repair, replacement, administration,
management and operation of the Froperty and the Common Elemeats, and
to delegate any svch powers to the Managing Agent (and any such

employees or other personnel who wmay be the employees of a Managing
Agent);

(h) to appoint committees of the Board and to delegate to such

comnitters the Board's authority to carry out certain duties of the
Board;

- (1) to deterwine the fiscal year of the Association and to

change said fiscal vmar from time to time as the Board deens
advisable; . : .

(j) to estimate the amount of the annual budget, and to provide
the manner of asscssing and collecting from the Unit Owners their
respective shares of such estimated expenses, as hereinafter provided;

N |
(k) to enter f{into any lease agreement for lease of any Unit

owned otv leased by the Associatlion upon such terus as the Board umay
approve;

(1) unless otherwise provided herein or in the Master Deed, to
comply with the {nstructions of a wmajority of the Unit Owners (as said
majority is defined in Paragraph 1(i) of the Master Deed), as
expressed in a resolution dulv adopted at any annual or Special
Meeting of the Unit Ouners;

(m) to exercise all other powers and duties of the board of wmanagers or
Unit Owners as a group referred to in the Horizontal Property Act of the State
of Tennesecee, and all powers and duties of a board of managers or a board of

directors veferred to in the Haster Deed or these By-Laws.

4
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SECTLON 9. Non-Delegation. Nothing in this Article or elsewhere 1in
these By-Laws shall be considered to grant Lo the Board, the Association or to
the officers of the Aesociation Many powers or duties which, by law, have “been
delegated to the Unit Owners. Except as expressly authorized by the Act or the
Haster Deed or these Ry-Laws, the Directors and Officers may not enter into any
contractual agreement, or bind the Association or any Unit Owner, or sue or be

sued in any other than in {ts nperating or management capacity-.

ARTICLE TI1
Officers

SECTLON 1. Designation. At each regular annual meetiag, the

directors present at said meEETﬁgcishalL elect the following officers of the
Assoclation by a majority vote:

{a) a FPresident, who shall be a director and who shall preside
over the meetings of the Board and of the Unit Owners, and who shall
be the chief executive officer of the Association;

(b) a Secretarv, who shall keep the ninutes of all meetings of
the Board and of the Uinit Owoers, and who shall, in general, pericta
all the dutiles inciden® to the office of Secretary, and who may be a
representative of the Managing Agent;

(c) a Treasurer, who shall be responsible for financial records
and books of account and the manner in which such records and books
ate kept and reported; the office of Secretary and Treasurcr may be
hald by one person;

(d) such additional officers as the Board shall see fitc to
elect.

SECTION 2. Powers. The respective officers shall have the general
powers usually vested in such offlcers; provided that the Board may delegate any
specific powevs to any other officer or impnse such limitations or restrictions

ypon the powers of any officer as the Board may see fit.

SECTION 3. Term of Uffice. Lach officer shall hold office for the

term of one (1) vyear and until his snccessor shall have been appointed or
elected and qualified.

SECTION -4. Vacancies. Vacancies in any office shall be filled by the
Board by a majority vote of rhe remaining members thereof at a Special Meeting
of said Board. Any director*so elected to fill a vacancy shall hold office for
a term equal to the unexplred term of the officer he succeeds. Any officer nmay
be removed for cause al anv tima by vote of two—-thirds (2/3) of the total
membership of the Board at a Speclal Meeting thereof.

SECTION 5. Compeusation. The offlcers shall receive no conmpensation

for their services as officers, wnless expressly provided for in a resolution
duly adopted by the Unit Ouners

A:WDMONTBL.AH]
5/28/86 -

Pa

35



QR pvis EEERELTL VN

ARTICLE Y Book 687 0ree 536

-

Assessments

SECTION 1. Annual Budpget.  The Board shall cause to be prepared an
estimated annual budget for wach fiscal year of the Association. Such budget
shall take into account the estiwated common expenses and cash requirements for
the yvear including but not limited to salaries, wages, payroll taxes, legal and
accounting fees, working capital fund, supplies, materials, parts, services,
maintenance, repairs, replacements, landscaping, ilnsurance, fuel, power, and all
‘other common expenses. To the extent that the assessments aad other cash income
collected from the Unit Owners during the preceding year shall be more or less
than the expeoditures Ffor such preceding year, the surplus or deficit, as the
case may be, shall also be taker 1nto account. The annual budget shall also
take into account the estimat~d uet available cash income for the year from the
lease, operation or use of the Zommon Elements. The annual budget shall provide
for a reserve for contingencies for the year and a reserve for replacements, in
reasonable amounts as derermined by the Board.

SECTION 2. Assessments. The estimated annual budget for each fiscal
year shall be approved—3§“mzﬂgmﬁaard, and copies thereof shall be furnished by
the Board to each Unit Owner, uot later than thirty (30) days prior to the
beginning of such year. On or before the [irst day of the first month and of
each succeeding mounth of the year covered by the annual budget, each Unit Owner
shall pay, as his respective monthly assessment for the cowmmon expenses,
one-twelfth (1/12) of his proportionate share of the common expenses for such
year as shown by the annual bhudget. Such proporticnate share for each Unit
Owner shall be In accordance with bhis respective ownership interest 1in the
Common Elements. The Board may determine difFerent allocations with respect to a
part of such charges whenever It appears to the Board that such an allocation
would be unfair. The allocatlons shall be applied uniformly to all Owners of
like situations. The allocation of the Board shall be final and bindimg upon
all parties. [In the event that the Board shall not approve an estimated annual
budget or shall fail to determine new monthly assessments for any year, or shall
be delayed in doing so, each Unlt Owner shall continue to pay each month the
amount of his respective monthly assessment as last determined. Each Unit Owner
shall pay his monthlv assessment on or hefore'the first day of each month to the
Managing Agent or as may be otherwise directed by the Board. No Unit Owner shall
be relieved of his obligation to pay his assessment by abandoning or mot wusing
his Unit, the Common Klements, or the Limited Common Elements.

SECTION 3. Fartial Year or Month. For the first fiscal year, the
aanual budget shall be as approved E§> the First Board. If such first iscal
year, or any succeeding fiscal vear, shall be less than a full year, then the
monthly assessments for each Unit Owner shall be proportionate to the number of
months and days in such perivd covered by such budget. Commencing with the date
of occupancy of his Unit, each Unit Owner, shall pay his assessment for the
following month or fraction of a month, which assessment shall be in proportion
to his respective ownership Juterest in the Common Elements and the number of
wonths and days remaining of the period covered by the current annual budget,
and which assessment shall bhe as <omputed by the Board.
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SECTION 4. Annual Report. Within forty-five (45) days after the end
of each Fiscal year co?@?ﬁﬁuh§“ZﬁH§nnual budget, or as soon thereafter as shall
be practicable, the Board shall’ cause to be furnished to each Unit Owner a
statement for such year so enled, showing the receipts and expenditures and such
other infermation as the Board may deem desirable.

SECTION 5. Supplemental Budget. In the event that during the course

of any year, 1t shall appear to the Board that the monthly asscessments,
determined {n accordance with rhe estimated annual budget for such year, are

insufficient or inadequate to conver the estimated common expenses and limited

commou expenses for the remainder of such year, then the Board shall prepare and
approve a supplemental budget covering the estimated deficiency for the
remainder of such year, copies of which supplemental budget shall be furnished
to each Unit Owner, and thercupon a supplemental assessment shall be made to
each Unit Owner for his proportionate share of such supplemental budget.

SECTION 6. Expenditures. Except for expenditures and contracts
specifically authorized by the Master Deed and By-Laws, the Board shall not
approve any expenditure in e«cess of One Thousand Dollars ($1,000.00) unless
requited for emergency repair, protection or operation of the Common Zlements or
Linited Common Flements, nor enter inte any contract for wmore than three (3)
years without a ninety (90) day cancellatlon clause without the prior approval
of two-thirds (2/3) of the toral ownership of the Common Elements, and without
securing consents of mortgagees, if necessary.

SECTION 7. Lien. Tt shall be the duty of every Unit Owner to pay his
proportionate share of the comuon expenses and limited common expenses, as
provided in the Master Deed, and as assessed in the manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment of the
comnon expenses or limited common expenses when due, the amount thereof together
with the luterest thereon 4t the rate of 10% per annum or at the then -highest
coutract rate of Interest then legally collectible in Tennessee after said
common expenses beccme due and pavable, shall constitute a lien, as provided in
the Act, enforceable by the Board, on the interest of such Unit Owner in the
Property, provided, however, that such lien shall be subordinate to the lien of
a recorded first mortgage or deed of trust on the interest of such Unit Jwner,
except for the amount of the proportionate share of common expenses and limited
common expenses which are due and payable from and after the date on which such
rortgage owner or holder eithar accepts a conveyance of any interest therein
{other than as security), or files suit to foreclose its mortgage or deed of
trust. The provisions of this paragraph of this Section 7 shall not be anended,
changed, modified or resninded in any way without the prior written consent of
21l such lien holders of record.

The Assocfation or 1ts successors and assigns, or the Board or its
agents, shall have the right to enforce the lien as provided in Paragraph 10(b)
of the Master Deed or to maintain a suit to foreclose any such lien, and there
shall be added to the amount due the costs of said suit and other fees and
expenses, together with legal interest and reasonable attorneys' fees to be
fixed by rhe Court. Furthermsre, if any Unit Owner shall fail or refuse to pay
when due his proportionate share of the common expenses or limited common
expenses and such Unit  Owner witbholds possession of his Unit after demand by
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the Board or the Associatinn in writing satting forth the amount claimed, the
Board or the Association shall have th2 right to possession of such Unit or halt
or inhibit the use of drives, wallg and utility services by such defaulting Unit
Owner or Occupant. The Roard or the Assoclation shall have the authority to
exercise and enforce any and all rights and remedies as provided for in the
Horizontal Property Act, the Master Deed or these By-Laws, or as are otherwise
avallable at law or In equity, for the collection of all unpaid assessments.

SECTION 8. Records and Statement of Account. The Board shall cause
_to be kept detailed and accurate recotrds in chromological order of the receipts
and expenditures affecting the Common Elements and Limited Common Elements,
specifying and 1itemizing the common expenses and limited common expenses

incurred. Payment wouchers wmav he approved in such manner as the Bocard may
determine.

The Board shall, upon recelpt of ten (10) days written notice to it or
the Association and upon paywent of a reasonable fee, furnish to any Unit Owner
a statement of his account setting forth the amount of any unpaid assessments or
other charges due and nwing from such Ouner.

SECTION 9. Discharge of Liens. The Board may cause the Association
to discharge any mechanic’s Llien or other encumbrance which in the opinion of
the Board may constitute a lien against the Property ot the Common Elements,
rather than a lien agalanst only a particuiar Unit Ownership. When less than all
the Unit Owners are vresponsible for the existence of any such lien, the Unit
Owners responsible shall be jeintly and severally 1liable for the amount
necessary to discharge the same and for all costs and expenses, including
attorneys' fees, incurred by reason of such lien.

SECTION 10. Holding of Funds. All funds collected hereunder shall be
held and expended for the purposes designated herein, and (except for such
gpecial assessments as may be levied hereunder against less than all the Unit
Owners and for such adjustments as way be required to reflect delinquent or
prepald assessments) shall be deemed to be held for the benefit, use and account

of all the Unit Owners {n rbe percentages of the Unit Owners as from time to
time existing.

ARTICLE V

Use and Occupancy Restrictions

SECTION 1. General. No wunlawful, noxious or offensive activities
shall be carried on in any Unit or elsewhere on the Property, nor shall anything
be done therein or thereon which shall constitute a nuisance or which shall in

the judgment of the Board calise unreasonahle noise or disturbance to others.

Each Unit Owner shall maintain hls Unit in good condition and ia good
order and repair, at his own expense, and shall not do or allow anything to be
done in his Unit which may increase the cost or cause the cancellation of
insurance on onther Units or on the Cnmmon Elements. No Unit Owner shall
display, hang, store or use any clothing, sheets, blankets, laundry or other
articles outside his Unit, or which may be visible from the outside of his Unit
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(other than draperies, curtaing, or shades of a customary nature and appearance,
subject to the rules aud regulations of the Board), or paint or decorate or
adorn the outside of his Unit, or install outside his Unit any canopy or awiing,
or outside radin or television antenna, or C. B. radio tramnsmitters, or other
equipment, fixtures or items of any kind, without the prior written permission
of the Board. The foregoning restrictions as to use and occupancy shall not be
construed to prohibit a Unit Owner Ffrom placing and maintaining outdoor
furniture and decorative foliage of a rcustomary nature and appearance on a
balcouy which is a limited common elemenr appurtenant to his Unit. No owner of
a Unit, shall display, hang, store or use any sign outside his Unit, in a
hallway or elsewhere, or which may be visible from the outside of his Unit
without the prior wrirten permission of khe Board.

With the exception of a lender in possession of a condominium wunit
following a” default in a first deed of trust or mortgage, a foreclosure
proceeding or any deed or other arrangemeut in 1lieu of foreclosure, no Unit
Owner shall be permitted to Tease his Unit for transient or hotel purposes. No
Unit Owner may lease less than the entire Unit. Any lease agreement shall be
required to provide that the terms of the lease shall be subject in all respects
to the provisions of the Haster Deed and the By-Laws and that any failure by the
lessee to comply with the terms of such documents shall be a default under the
lease. All leases shall he required to be 1n writing.

. No Unit can be occupied by more than four persons (with a maximum of three
adults). However, this maximum limitatiou may be exceeded for not more than a
maximum of thirty (30) days within any calendar year, upon good cause shown to
the Board, which mnst give its written consent thereto. The purpcse of this
requirement is to limit deunsitv, discourage nuisances, and to preserve health
and the fair market values of the Property. If this restriction should be
violated, in gddition to the cther remedies available to the Board, the Board
shall have the authority to assess a speclal assessment which is reasonable in
light cf the circumstances for cach excess person occupying any such unit in
order to compensate the Association and the Property for increased wear and cear
upon the Comeon Elements, all as estimated by the Board in its reasonable
judgment. The determination of the Board, If based upon reasonable assumptions,
shall be final and binding with regard to rhe amount of such special assessment.
This restriction shall be binding upon any transactions entered into or changes
in occupancy effected after the effective date hereof. This restriction shall
naot be binding wvpon changes in occupaucy necessitated by birth of a unit
owner-occupant of the unit, or to the situation where a child becomes an adult
during its occupancy. For purposes of this paragraph an "adult” shall be deemed
to be any person of the age of elghteen years or over.

No structure of a temporary character, trailer, tent, shack, garage,
btarn; cr other out-buildings shall be permitted on the Property at any time
temporarily or permanently, except with the prior written consent of the Board;
provided, however, that temporary structures may be erected for use in
connection with the repair or vcebuilding of the Buildings or any portion
thereof.

SECTION 2. Animals. Mo animals shall be raised, bred or kept in any

Unit, except for dogs, household cats and small birds owned as houschold pets by
a Unit Owner, provided that sal:d pet is not kept for any commercial purpose, and
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provided that said pet shall be kept 1in strict accordance with the
administrative rules and regulations relating to household pets from time to
time adopted nr approved by the Poard, and provided that said pet shall not 1in
the absoclute judgment of the Board constitute a nuisance to others. No pet nmnay
welgh more than 25 pounds.

SECTION 3. Trash. Trash, garbage and other waste shall be kept only
in sanitary contalners, and shall be disposed of in a clean and sanitary manner
as prescribed from time to time in rules and regulations of the Board.

SECITON 4. Activities. The Board may from time to time reasonably

prohibit certain activities {n the regime and such prohibition shall be final
and binding upan all ce-owners,

SECTION 5. Tanks. No exposed above-ground tanks will be permitted for
the storage of fuel, water or anv other substance.

SECTION 6. Mail Boxes. Mail boxes of a type consistent with the
character of the regime shall be selected and placed by the Developer of each
Unit and shall be malntained hy the Association to complement the residences and
the nelghbarhood.

SECTION 7. Clotheslines. Outside clotheslines will not be permitted
on any parcel.

SECTION 8. Car Covers. No car covers will be permitted.

SECTION 9. Signs. No signs shall be erected or maiantained on any

parcel, including any professional lettered, builder or realtor sign, or sign of
the Owner advartising the resideonce for sale or rent.

SECTION 10, Maintenance of Property. The Developer reserves the

right to cut grass and weeds mm?ﬁﬁ;i;bperty and charge the cost of such cutting
tn the Assoclation.

SECTION 1l. Outside Lights. WMo outside lights shall be pernitted

except ,with the writtea permission of the Developer or of the Board.

SECTION 12. Storage. Articles of personal property belonging to any
Unit Owner, such as baby cg?r{hgce, bicvecles, wagons, toys, furniture, clothing
and other articles, shall only be stored ovr kept in the Unit or Unit Storage
Roow, of the respective Unit. There shall be no storage of boats, trailers,

campers, and motor homes on the Property.

SECTION 13. Wiring. ©¥No Unit Owner shall overload the electrical
wiring in the Building,W‘Edeberate any machines, appliances, accessories or
equipment in such manner a5 to cause, fu the judgment of the Board, an
unreasonable disturbance to others, or connect any machines, appliances,
accessories or equipment to the heating or plumbing system, without the prior
written consent of the Board.

SECIION 14. Use by Developer; Fxception to Sign Rule. During the
period of sale by the TUeveleper of any Units, | the Developer, and said
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Developer's agents, ecmplovees, contractors and subcoatractors, and their
respective agents and employees, shall be entitled to access, ingress to and
egress from said Building Aand Property as may be required for purposes of ~“said
sale of Units. While the UCeveloper owns any of the Units and until each Unit
sold by it is nccupled by the purchasers, the Developer and its employees wmay
use and show one cr wore of such unsold or unoccupled Units as a model Unit or
Units and may nse oue or more of such wnsold or unoccupied Units as a sales
offlce, and may maintain ecustomarv signs in connection therewith.

ARTICLE V1.

Contractual Powers

No contract or other transaction between this corporation and one or
more of its Directors or hetween this corporation and any corporation, firm or
association in which one or more of the Directors of this corporation zre
directors, or are financially 1interested, 1is void or voidable because such
Director or Directors are present at the weeting of the Board or a committee
thereot which authorizes or approves the contract or transaction or because his
or thelr votes are counted, 1if the circumstances specified in either of the
follcwing subparagraphs exists:

{a) the fact of the common directorship or financial interest 1s
disclosed or known to the Board or committee and noted in the minutes
and the Board or commlttee authorizes, approves or ratifies the
contract or transaction 1in good faith by a vote sufficient for the

purpose without cecunting the vote or votes of such Director or
Directnrs; orv

{(b) the contract or transaction is Jjust and reasonable as to the
corporation at rhe time it is authorized or approved. *

Common or futerested Directors may be counted in determining the
presence of a quorum at a meeting of the Board or a committee thereof which
authorizes, approves or ratifies a contract or transaction.

i i

All contracts shall be terminable by the Board upon ninety (90) days
notice, at the elascticn of the Board and without penalty to the Association.
Any such contract, interest or quorum muct be consistent with TCA 48-1-816.

ARTICLE VII

Amendments

These By-Laws may be amended or modified from time to time by action
or approval of two-thirds (2/3) of the total ownership of the Common Elements.

Such amendments shall be recorded in the O0ffice of the Register of Deeds of
Davidson County, Tennessee,

11
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‘Indemnlfication ) -

SECTION 1. General. The Association shall indemnifiy and hold
harmless each of its directors and officers, each mnember of any committee
appointed pursvant to the By-Laws of the Association, and the Board and
Developer, against all contractual and other liabilities to others arising out
of contracts made by or other acts of such directors, Board, officers, commictee
members or Developer, on behalf of the Unit Owners, or arising out of their
‘statws as directors, Board, officers, committee members or Developer, unless any
such contract or act shall have been made fraudulently or with gross negligence
or criminal intent. It is intended that the foregoing indemnification shall
include indemnification against all costs and expenses (including, but not
Limited to,’ counsel fees, amnunts of judgments paid and amounts paid in
settlement) reasonably incurred in connection with the defense of any claim,
action, sult or proceeding, whether clvil, criminal, administrative or other, in
which any such director, otficer, Board, committee member or Developer may be
invelved by virtue of sueh persons being or having been such director, officer,

Board, committee member, or Developer; provided, however, that such indemnity
shall not be operative with respect to:

(a) any matter as to which such person shall have been finally
ad judged in sveh action, suit or proceeding to be 1liable for gross
negligence or fraud in the performance of his duties as such director,
officer, Board, committee member, or Developer, or

(b) any matter settled or compromised, unless, in the opinion of
independent counsel selected by or in a manner determined by the
Board, there is not reasonable ground for such persons being adjudged
liable for gross negligence or fraud .in the performance of his duties
as such director, officer, Board, committee member, or Developer.

SECTION 2. Success on Merits. To the extent that the Developer or a
member of the Board of Directors or an officer of the Association or a member of
any committee appointed pursnant to the By~-Laws of the Association has been
successful on the merits or otherwise In 1defense of any action, suit or
proceeding referred to in Section 1, or in defense of any claim, issue or matter
therein, he shall be indemnifled against expenses (including attorneys' fces)
actually and reasonably incurred by him in connection therewith.

or criminal action, suit or pruceeding may be paid by the Assoclation in advance
of the final disposition of such action, suit or proceeding as authorized by the
Board of Directors in the specific case upon receipt of an undertaking by or on
behalf of the person or entity seeking such indemnification or payment in
advance to repay such amount unless it shall ultimately be determined that he is

entitled to be indewmnified bv the Association as authorized in this
Article VIII.

SECrloN 3. Advance Payment. Expenses incurred in defending a civil

SECTION 4. Miscellancous. The Association and the Board shall have
the power to ralse and the respansibility for raising, by special assessment or
otherwise, auy sums required to discharge its obligations under this Article,

12
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provided, however, that the 1lability of any Unit Owner arising out of any
contract made by or other acts of the directors, Board, officers, members of
such committees, or Develcpnt, or qut of the aforesaid indemnity in favor of the
directors, Board, officers, mombers of such committees, or Developer, shall be
limited to such proportion of the total liability hereunder as said Unit Owner's
percentage of intersst {in the Common Elements bears to the total percentage
interest of all the Unit Owners in the Comnon Elements. Every agreement made by
the directors, Board, officers, members of such committees, Developer or by the
Managing Agent on behalf of the Unit Owners shall provide that the directors,
Board, offlicers, members of such committees, Developer or the Managing Agent, as
‘the case may be, are acting only as agents tor the Unit Owners and shall have no
personal liability thereunder (except as Unit Owners), and that each Unit
Owner's 1lability thereunder shall be limited to such proportion of the total
liability thereunder as his percentage of interest in the Common Elements bears
to the total percentage {nterest of all Unit Owners in the Common Elements. The
indemnification provided by this Article VITI shall not be deemed exclusive of
any other rights to which those seeking indemnification may be entitled under
any statute, agreemeunt, vote of members of the Association or disinterested
members of the Board of Directors or otherwise, both as to action in his
official capaclty and as to action in another capacity while holding such
cffice. Such right to indemniflcation shall continue as to a person or entity
who has ceased to be Peveloper or a member of the Board of Directors, officer of
the Associatinn or a mewmber of such committee, and shall inure to the benefit of

the heirs, executors, administrators, successors and assigns of such person or
entity.

ARTICLE IX
Mortgages

SECTION 1. Notice to Board. A Unit Owner who mortgages his Unit
shall notify the Roard of the name and address of his mortgagee and shall file a
couformed copy of the mnote and deed of trust or mortgage with the Board; the

Board shall maintain such information in a3 book entitled "Mortgages of Units”.

SECTION 2.. Notice of Unpaid Common Charges. The Board whenever so
requested in writing by a mortgagee of a Unit, shall promptly report any then
unpaid common charges due from, or anv other default by the owner of the
wortgaged Unit.

SECTION 3. Notice of Default. The Board, when giving notice to a
Unit Owner of a default in paying common charges or other default, shall send a
copy of such notice to each holder of a mortgage covering such Unit whose nanme
and address has theretofnre been furnished tc the Board.

SECTION 4. Examination of Books. Each Unit Owner and each wmortgagee
of a Unit shall be permitted to ewamine the books of account of the Condominium
at reasonable times, on business days, but not more often than once a wonth.

SECTION 5. Interest of Valid First Mortgagee. The interest of a
valid firsr mortgagee shall he superior to the interest of the Board ian the
avent of a default, and uwnthing 1in this instrument shall be construed to the

113
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contrary. If the first mortgagee has incorporated the terms of these By-Laws,
the Master Deed and the ccutract in its Deed of Trust, then said first mortgagee

in its Deed of Trust by reason of~ any

may at its oeption declare a default
terms

default hersuadar, and may procceed to enforce its rights according to the
of the Dend of Trust nntwithatanding any enforcement instituted by the Board.

ARTICLE X

Definition of Terms

The terms wused in these By-laws, to the extent they are deifined
therain, shall have the same definition as set forth in the Master Deed for 4026
Woodmount Homsowners' Assnclation, which Master Deed is recorded in the office of
the Register of Deeds of Davidsen County, Teunnessee.

The term "member”, a< used in these By-Laws, wmeans "Unilt Owner” as

defined in the Master Decd.

ARTICLE XX

Conflicts

These By-Laws are sebt forth to comply with the requirements of Chapter

27 of Title 6%, Tennessea Code Annotated as 1t may be amended from time to time,

and to allow the By-Laws to
allows. In case
ov of the Master
the case may be, shall contral.

Deed, the provisions of said statute or of the Master Deed,
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oontrol 1in specific situations where such law

any of the By-laws confliect with the provisions of said statute
as
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EXHIBIT D
PPO~FORMA BUDGET - BUD STUART

—- ~— B0k 6870y

Andrass ar _ccatoa . City Stare
STATEMENT OF ANNUAL PROJECT OPERATING BUDGET ANO RESERVES FOR THE YEAR 19
COMPLETE OMLY THOSE ITEMS WHICH ARE PAIO BY OWNERS ASSOCIATION WHICH INCLUDES SWBJECT UNIT.
Budger beiow s 'ar _ Entire protect __ Phase No.
ADMINISTRATIVE EXPENSES

R Supplies

REPAIRS AND MAINTENANCE
Ceceratng {axterior ard inver ar} . . . P P . L 10C.0¢C

Clesn'ng expgnses 2nd surpoes

T
i 75.00
Qtiice gxpeatss suND 185, 2OUDMENT ra~Tal ¢ s
Te'sprang I ———
Oftice salarreg {itemiza) H
N . . . | 300.00
aragament fee (name ot managemeet trem) ‘ =
analrﬁd Judit . + 100.90
surance | 360.00
-
- OQPERATING EXFENSES i
Fust L — .
Utilites 1Gas § _— Ererercry § Water & Sewer S ). l -
T:ash & Garvage Pa N . i =z
* 7 ¥ Imite only |
. Extermi~athing L i
'
B
1
{

50.00

Snow remova’

Bu:iding mairtenance and recary
© Elsvitor mantenance 3nd repairs . . .o L. .o . . P i —
«  Heanng 3ng ar cand 0Ny mantenance and tenars ! -

' ®  Pocl manre~ance and renacs i —
@ Park ng area mairtarzece and cepairs NSt ke S
) Private si-ewt mnanienarce and repaws . P . . g donbund

Gardening and va'd ™3 niesance and repa-s ~c'ud =3 shrub remacement *see lawn care i hadathd
®  Qthver (specity) awn care ; 202,240
Sa.ar-ry rtemuze acudirg amcioyee benstits ard gaveoil taxes) i
|
'
!
®  FIXED EXPENSES :
* Aeal merare 13 o) PUDY B
. Coher Toeas§ Assessmranty § Regme Feas S ! | O
. Lzenses [ ———
. tosyrance pramigrry *see admin' - - R e
. Ground remt X . R H . . :
Racreat anat ar Sther 3211 1ot rental <
.
TOTAL EXPENSES
" REPLACEMENT AESERVES Yrs. of Estimated Expected Average '
® List Each Item Aemaiming Life Reolacement Cast Yearty Cost !
Parking 10 yrs. $2,200.00 5 220 31
+ Sidewalks 10 yrs. 1,000.00 100,00
. Roof 15 yrs 4,400.00 295,04 .
Extericr paint —— 5 yrs, 500.00 100 00 ‘
o General Reserve 180.00
-
TOTAL REPLACEMENT AESERVES = . . . o ‘ o . . . .. .s.88=5.00
TOTAL ANNUAL EXPENSES AND REPLACENMENT RESEAVES . S o ... ... .s2280.0C0
Peaject Arrya' rrowe Camo Congof 0D craties § 80.00 Demar 3 == raa5_2280,00
Vepmize Dther megms (4 2-br. units x $40/mo. = $160 x 12 = 2280.00)
i rha nezme ¢ ogss than rhe Ludget. doscuss 8¢ oot n/a

Aciya! ‘l.ﬂjs‘row Yed 'zr pavment of tperating axpenses S &;_CO___ n Replacement Raserve fung § ._'Q'—

Ne of Unit Qaners aver 10 aays dennauent in Assoe ation charges «n Special Assessment charges

O

.
€xplan any ncdenredress or -2ases ON the £OMMON 1ie3 gr parking, ubilhies or ather facihities LI none, sa statel

Tervted Corrent Orgarezatan

Qare By Toe

Y rectify thar ' ave 2n3vied the above Srataatan: of Operating audqel‘dﬂﬂ Reserves. In my opinion. exceot as 3tared Delow. the items as set fartn -m
- *hig Budgei wpes: suif £ ent o maintai tme nearect ‘Agluding reglacement of mgor 11eMs, i 3 Manner adequate (G Orotect g marketadbu.ty
- Commants on Budaet ard Resarves
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