Book 687 5race HAH

ﬂﬂ//, FRDBKO0290 04/22/86

4

| THIS INSTRUMENT PREPARED BY:
\ BASS, BERRY & SIMS (CDB)
2700 First American Center
Nashville, Tennessee 37238

DECLARATION OF COVEMANTS, CONDITIONS
AND RESTRICTIONS FOR DUNHAM SPRINGS

THIS DECLARATION of Covenants, Conditions and Restrictions

(hereinafter referred to as "this Declaration") made and pub-

lished on or as of the date hereinafter set forth, by and between

DUMNHAM SPRINGS CORP., a Tennessee corporation (hereinafter
referred to as "Develcper"), the other parties to this
instrument, and any and all persons, firms or corporations

hereafter acquiring any of the within described property;

. WITNESSETH:

"WHEREAS, Developer and the other.parties .executing this
insirument are the owners of that certain real property
hereinafter described and Developeridesires to create thereon a
residential de&elopment with common’areas and open spaces for the
mutual benefit of the future regidents of said development; and

WHEREAS, it is in the best interest of Developer, as well as
to the benefit, interest and advantage of each and every person
of other entity now owning or hereafter acquiring any of the
property within this development that certain covenants,
conditions, easements, assegsments, liens and restrictions
governing and regulating the use and occupancy of the same be
established, fixed, set forth and declared”to be covengnts
running with the land; and

WHEREAS, Developer desires to provide for the preservation
of the,values and amenities and the desirability and attractive-
ness of the real property in said development, for the ownership
and continued maintenance and operation of said open space and

common areas; and

WHEREAS, the Developer desires to make provisions concerning

the maintenance of portions of scme of the lots located in said

development; and
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WHEREAS, the Developer has deemed it desirable, for the
efficient preservation of the values and amenities in said
development, and to fulfill the foregoing objects, purposes and
reguirements, to create an entity to which should be delegated
and assigned the powers of maintaining and administering said
development, administering and enforcing the covenants and
restrictions, and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAS, Developer has caused or will cause, to be incorpo-
rated under the laws of the State of Tennessee, a non-profit
corporation known as Dunham Springs Homeowners' Association, for
the purpose of erercising the aforementioned functions.

NOW, THEREFORE, for and in consideration of the foregoing
premises, and the terms, conditions and restrictions hereinafter
set forth: the Developer and the other parties hereto declare
that the real property hereinafter deécribed is and shall Ee_
held, transferred, sold, conveyed an occupied subject to the
fol}owing restrictions, covenants, éonditions, easements, assess-
ments and liens éll of which are to be construed as covenants
running with the land and which shall be binding on all parties
having or acqguiring any right, title or interest in the hereafter

described préperty or any part thereof and which shall inure to

.
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the benefit of sach owner therect. Every

hereafter acqguiring any of the within described property made
subject to this Declaration, by acceptance of a deed to any
interest in or to said property, shall take such property
interest subject to this Declaration_and to the terms and

conditions herecf, and shall be deemed to have assented to same.

s - ARTICLE I

[z}

DEEFINITIONS

The following words, when used herein, shall have the
following meanings:
Section 1. "Association" shall mean The Dunham Springs

Homeowners' Association, a Tennessee not-for-profit corpora-ion,
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its successors and assigns, which has as its members all owners

of Lots in the Property. (The Association's By-Laws are atltached
as Exhibit B and are incorporated herein by reference.)

Section 2. "Cecmmon Area" shall mean all real property
(including the improvements thereto) owned by the Association for
the common use and enjoyment of the Lot Onwers. The Common Area
to be owned by the Association at the time of the conveyance of
the first Lot is the area on the Plat other than the Lots and
which is designated on the Plat as Common Open Space, which
includes a permanent access to Lots 19 and 18, and Private
Street. See Exhibit C.

Section 3. '"Declaration" shall mean this instrument.

Section 4. '"Developer" shall mean Dunham Springs Corp., a
Tennessee corpeoration, its successors and assigns.

Sectijon 5. "Lot" shall mean any numbered lot shown on the

[y

Plat.

Section 6. '"Lot Owner" shall mean the record owner, whether
one or more persons or entities, of}fee simple title to any Lot,
including contra&t sellers, but,excluding those having such
interest merely as security for the performance of an obligation.

Section 7. "Plat" shall mean the plat of Dunham Springs

recorded in the Register's Qffice for Davidson County, Tennessee

in Plat Book 6250 , page 936

Section 8. "Property" shall mean the real property

described on Exhibit A hereto.

ARTICLE II -

PROPERTY SUBJECT TO DECLARATION

Section 1. Property Subject to this Declaration. The

Proper}y shall be held, sold and conveyed subject to the
easements, restrictions, covenants, and conditions of this
Declaration, which are for the purpose of protecting the value
and desirability of the Property, and which shall run with the
1and and be binding on and inure to the benefit of all parties

having any right, title or interect in the Property or any part



thereof, and their heirs, devisees, executors, administrators,

successors, and assigns.

Section 2. DMNone.
ARTICLE III
PROPERTY RIGHTS
Section 1. Owners' Easements of Enjoyment. Every Lot Owner

shall have a right and easement of enjoyment in and to the Common

Area which shall be appurtenant to and shall pass with the title

to every Lot, subject to the following provisions:

{(a) the right of the Association to charge reasonable
admission ahd other fees for the use of any recreational
facility situated upon the Common Area;

"(b) the right of the Association to suspend the voting
righits and right to use the recreational facilities by a Lot
"Owner for any period during which any assessment against his
Lot remains tunpaid; and for a period not to exceed 60 days
for any infraction cf its publ?shed rules and regulations;

(c) " the right of the Assgciation to dedicate or
transfer all or any part o% the Common Area to any public
agency, authority, or utility for such purpoeses and subject
to such.conditions as may be agreed to by the members. No
such dedication pr transfer shall be effective unless an
instrument agreeing to such dedication or transfer signed by
two-thirds (2/3) of each class of members has been recorded.
Mo such dedication shall affect the rights of the owners of
Lots 19 and 18 to use the permanent éCcess shown on the Plat
for ingress or egress. At the time of any such dedication
or transfer, the portion of the Common Area so dedicated or
tyansferred shall no longer be a part of the Common Area and
Lot Owners shall thereafter have no greater right in the
property so dedicated or transferred than the general
public.

(d) the right cof the Association to limit the use of
the Commn Area to owners of Lots, their families and their

guests.
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Section 2. Delegation of Use. Any Lot Owner may delegate,

in accordance with the By-Laws, his right of enjoyment to the
Common Area and facilities to the members of his family, his

teénants, or contract purchasers who reside on the Lot.

MEMBERSHIP AND VOTING RIGHTS

Section 1. Every Lot Owner wvhich is subject to assessment
shall be a member of the Association. Membership shall be
appurtenant to and may not be separated from ownership of any Lot
which islsubject>to assessment.

Section 2. The Association shall have two classes of voting
membership:

Class A. Class A members shall be all Lot Owners, with

the axception of the Developer, and shall be entitled to one

‘vote for each Lot owned. When 5bre than-one person holds an

interest in any Lot, all such persons shall be members.. The

vote for such Lot shall be exe%cised as they determine, but
“ {

in no event shall more thap one vote be cast with respect to

any Lot. |

Class B. The Class B member shall be the Developer and

shall be entitled to four (4) votes for each Lot cowned. The
Class B membership shall cease and be converted to Class &
membership on the happening of either of the following
events, whichever occurs earlier:

(a) when the total votes outstanding in the Class A
membership equal the total votes outstanding in
the Class B membership, or

(b) three (3) years after the first Lot is sold to

-3 somecone other than the Developer.
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ARTICLE V

COVENANT . FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. Each Lot Owner other than the Developer, by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, is deemed to covenant and agree to pay to
the Association: (1) annual assessments or charges, and (2)
special assessments for capital improvements, such assessments to
be established and collected as hereinafter provided. The
Developer, for each Lot owned, hereby covenants to pay annual and
special assessments in accordance with Section 7 of this
Declaration. The annual and special assessments, together with
interest, costs, and reasonable attorney's fees, shall be a
charge on the Lot and shall be a continuing lien upon the Lot

-

against which each assessment is made. FEach such assessment,

[N

together with interest, costs, and reasonable attorney's fees,
shall also be the personal obligation of the person who was the
Lot, Owner at the time when the assebsment fell due. The personal
obligation for delinquent assessments shall not pass to his
successors in title unless exprgssly assumed by them.

Section 2. Purpose of Assessments. The assessments levied

by the ASSOCiatiOn shall be used exclusively to promote the
recreation, health, s;fety, and welfare of the Lot Owners, o
pfbvide for the maintenance of the Common Aréa and of the front
yards (the area in front of the dwelling constructed on a Lot
back to a straight line that includes the dwelling's facade) of
each Lot (ewxcept for Lots 19 and 20 as shown on the Plat, which
will ﬁot be so maintained), to pay the fees of any management
agent the Associﬁtion may employ to manage the affairs of the
Associ;tion, and tc pay other reasonable and necessary expenses

of the Association.
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Section 3. Annual Assessment.

(a) Until January 1 of the year immediately following
the conveyance of the first Lot to a Lot Owner, other than
Developer, the annual assessment shall be One Hundred
Dollars ($100.00) per Lot payable in monthly installments of
Twelve Dollars ($12.00) each.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot toc a Lot Owner,
the annual assessment shall be established by the Board of
Dirgctors of the Association.

Section 4. = Special Assessments for Capital Improvements.

In addition to the annual assessments authorized above, the Asso-
ciation may levy, in any assessment year, a special assessment in
whole or in part, the cost of any construction, reconstruction,
repailr or’replacement of a capital improvement upon the Common

Area, including fixtures and personallproperty related théreto,

provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of Association
. , :

members who are Qoting in person or by proxy at a meeting duly

called for this purpose.

Section 5. Notice and Quorum for Anv Action Authorized

Under Sections 3 and 4. Anything in the attached by-laws to the

contrary notwithstanding, written notice of any meeting called
for the purpose of taking any action authorized under Section 3
or 4 of this Article ¥V shall be sent to all members not less than
five (5) days nor more than sixty (60) days in advance of the
meeting. At the first such meeting calleél the presence of
members or of proxies entitled to cast sixty percent (60%) of all
votes of each class of membership shall constitute a guorum. If
the réauired qud&um is not.present, another meeting may be called
sibject to the same notice reguirement, and the required gquorum
at the subsequent meeting shall be one-half (1/2) of the required

guorum at the preceding meeting. No such subsequent meeting

shall be held more than sixty (60) days following the preceding

meeting.
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Section 6. Uniform Rate of Assessment. Both annual and

special assessments must be fixed at a uniform rate for all Lots
and may ke collected on a monthly basis; provided, however, the
annual assessments of the owners of Lots 19 and 20 will be
reduced proporticnately to take into account the fact that the
front yards of these Lots will not be maintained at common
expense: and provided further that there shall be excluded from
all assessments of the owner of Lot 20 any sums attributable to
expenditures for the portions of the Common Area designated on
the Plat as Common Open Space and Private Street, and to take
inte account the fact that this Lot, because of its location,

will not be benefited thereby.

Section 7. Date of Commencement of Annual Assessments Due

Dates. The annual assessments provided for herein shall commence
as to Loté not owned by the Developexr on the first day of the
first month following the deed of the.first Lot to a Lot O@ner.
As to Lots owned by the Developer tpe annual assessments shall
commence as to each Lot when the improvements constructed on the
Lot are completea and ready for.occupancy. The first annual
assesgment shall be adjusted according to the number of months
remaining in the calendar year.‘ The Board of Directors shall fix
the amount of the annual assessment against each Lot at least
thirty (30) days in zadvance of esach annual assessment period.
Written notice of the annual assessment shall be sent to every
Lot Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon demand, and
for a reasconable charge, furnish a certificate signed by an
officer of the Association setting forth whether the assessments
cn a specified Lot have been paid. A properly executed
certificate of g%e Association as to the status of assessments on
a Lot shall be binding upen the Association as of the date of its

issuance.

Section 8. Effect of Non-Payment of Assessments: Remedies

of the Association. Any assessment not paid within thirty (30)
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days after the due date shall be subject to a late charge in an
amount =2stablished by the Board of Directors and shall bear
interest from the due date at the rate of ten (10%) percent per
annum. The Association may bring an action at law against the
Lot Owner persohally cbligated to pay the same, or foreclose the
lien against the Lot. DNeo Lot Owner may waive or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Area or abandonment of his Lot.

Section 9. Subordination of the Lien to Mortgages. The

lien of the assessments on any Lot provided for herein shall be
subordinate to the lien cof any first mortgage now or hereafter
placed on the Lot. Sale or transfer of any Lot shall not affect
the assessment lien. However,the sale or transfer of any Lot
pursuant to mortgage foreclosure or any rroceeding in lieu

-

thereof, shall extinguish the lien of such assessments as to
payments which became due prior to such sale or transfer. No
sale or transfer shall relieve such, Lot from liability for any

assessments thereafter becoming dueior from the lien thereof.

ARCHITECTURAL CONTROL

No building, wall, driveway, or othef structure shall be
cémmenced,'erected, or maintained upon the Property, nor shall
any exterior additicn to or change or alteration therein be made
until two (2) complete sets of the plans and specifications
showing the nature, kind, shape, height, materials, and location
of the same, together with a $100.00 reviéw fee, shall_have beén
submitted to and approved in writing as to harmony of external
desian and location in relation to surrounding structures and
topography by Developer until residences on eight (8) Lots are
occupied and thereafter by the Board of Directors of the
Association, or by an architectural committee composed of three
(3) or more representatives appointed by the Board. In the event
Developer, the Board, or its designated committee, fails to

approve or disapprove such design and locatior within thirty (30)
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days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed
to have been fully complied with. The Developer, the Board or
its committee shall be the sole arbiter of the suitability of

such plans and specifications and may withhold their approval for

any reason.

ARTICLE VII

INSURANCE

Section 1. The Board shall have the authority to and shall
obtain insurance for the Common Area against loss of damage by
fire, vandalism,lmalicious mischief and such other hazards as are
covered under standard extended coverage provisions for the full
insurable replacement cost of the Common Area and against such
other hazards and for such amounts as the Board may deem
desitable. Insurable replacement cost shall be deemed the.cost
ot restcring the Common Area to substantially the same condition
in which they existed prior to dama@e or destruction. The Board
shall also have the authority to ané shall obtain comprehensive
public liability insurance, including liability for injuries to
and deéath of persons, and property damage, in such limits as it
shall deem desirable and workmen's compensation insurance and
other liability as it, may deem desirable, insuring the
Asgociation, its officers, members of the Board, the Developer,
the manager and managing agents of the buildings, if any, and
their respective employees and agents, from liability in
connection with the Common Area and the sﬁreets and sidewalks
adjoiqing the Property and insuring the officers of the
Assoclation and members of the Board from liability for good
faith gctions within the scope of their respective authorities.
Such insurance coverage shall include cross liability claims of
one or more insured parties against other insured parties. The
premiums. for such insurance shall be common ekpensesf

Section 2. Each Lot Owner shall be deemed to have delegated
to the Board his right to adjust with insurance compani2s all

losses under policies purchased by the Board.

10



Section 3. Each Lot Owner shall be responsible for

cbtaining all insurance coverage, including fire and extended

coverage, wWith respect to his own Lot and furnishings and

personal property therein, and his personal property stored

elsewhere on the Property, and his personal liability (to the

extent not covered by the liabkility insurance for all of the Lot

Owners obtained as part of the common expenses as above

provided). |

Section 4. In the event of damage or destruction by fire or

other casualty to any property covered by insurance written in

the name of the Association, the Board shall, with concurrence of

the mortgagee(s), if any, and upon agreement with the insurance

carrier(s), contract to rebuild or repair such damaged or

destroyed portions of such property to as good condition as

formerly existed. All such insurance proceeds shall be deposited

in a bank or other financial institufion,'the’account of which

bank or institution are insured by a federal governmental agency,

with the provision agreed to by saig bank or institution that
; .

such funds may be withdrawn only by signature of at least

two-thirds (2,/3) of the members of the Board or by an agent duly

authorized by the Board. The Board shall then advertise for

sealed bids from any licensed contractor and then may negotiate

with said contractor,’ whe may be required to provide full

performance and payment bond for the repair, construction, or

rebuilding of such property. In the event the insurance proceeds

are insufficient to pay all the costs of repairing and/or

rebuilding to the same condition as formerly existed, the Board

shall ‘levy a special assessment against all Lot Owners without

the necessity of the approvals called for in Article V, Section

4 -

Section 5. Unless the insurance policy shall expressly

prohibit a waiver of subrogation or
an agreement providing for a wailver

Lot Owners, their mortgagee(s), the

11

shall be rendered invalid by

of subrogation, neither the

Board,

nor the insurers shall
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have any right of action against any other Lot Owner or the
Roard, it being the intention of this provision that all
insurance carried for the use and benefit of any Lot Owner shall
iriure to protect every other Lot Owner and the Board, including

the family, servants, agents, invitees, and guests of each.

ARTICLE VIII

NOTICES TO MORTGAGEES, ETC.

Upon written request to the Association, identifying the
name and address of the holder, insurer, or guarantor of any deed
of trust‘lien in any Lot and the Lot number or address, any such
lien holder or eligible insurer or guarantor shall be entitled to
timely written notice of:

(a) Any condemnation loss or any casualty loss which
affetts a material portion of the Property or a Lot on which

"there is a first deed of trust iien held; insured, o

guaranteed by such eligible deed of trust lien holder or

eligibkle insurer or guarantor,}as applicable;

(k) "Any delinguency in the payment of assessments or
charges owed by a Lot Owne£ subject to a first deed of trust
iien held, insured, or guafanteed by such eligible holder or
eligible insurer or guarantor, which remains uncured for a
period of sixty {80) days;

) (c) Any lapse, cancellation, or material modification
of any insurance policy or fidelity bond maintained by the
Association;

(d) Any proposed action which would require the
consent of a specified percentage of deed of trust lien

holders.

RESTRICTIONS ON LOT USE, ETC.

The following restrictions shall be binding on Developer and

all Lot Owners.

12
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Section 1. Land Use and Building Type. No Lot shall be

o
I\

used except for single family residential purposes; provided,
however, this shall not preclude a temporary real estate sales
office.

Ne building shall be erected, altered, placed, or permitted
to remain on any Lot other than one detached single~family dwelling.

All dwellings shall have full masonry foundations, and no
exposed block or concrete foundation shall be visible above grade.

Each house must have at least a two car garage with doors.
All garages shall enter from sides or rear. Garages which enter
from the side must have their entrances at least one half of the
way down the side of the house unless such entrances are screened
in a manner approved by the Developer or the Board or its

committee. The garage on Lot 18 must face to the rear or to the

-

west.

No two~story house may be erected.on Lots'l and 2 as sﬁown
on the Plat, and trees will be plantgd along the north line of
Lot 1 for screening purposes by Developer.

Driveways ana parking areas;must be made of brick, aggre-
gate, or granite sets.

No ocutbuildings except open gazebos will be permitted.

No house‘shall have solar panels.

All plantings mus% be at least two feet off of the Lot line
and must be of a type contained on a list to be furnishedrby
Developer or the Board or its committee.

All swimming pool equipment must be underground or built

into the house.

No Lot will have a driveway onto Hickory Valley Road except Lot
20.

-

~d
All structures and other improvements must be built and
maintained in accordance with the approved site plan and plans

and specifications therefor.

All utility lines, including telephone and cable television

lines, must be installed underground.

13
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Section 2. Dwelling Quality and Size. All dwellings shall

be of high gquality workmanship and materials. The total floor
living area of the main structure upon any Lot, exclusive of open
perches, patios, garages, and breezeways, shall be not less than
three thousand (3,000) square feet. No home may cover more than

35% of the total Lot area.

Section 3. Building Location; Resubdivision.

(a) No building shall be located on any Lot nearer to
the front lot line or nearer to any side line than the
minimum building setback lines shown on the Plat. For the
purposes of this covenant, eaves, steps, and open porches
shall not be considered as a part of a building, provided,
however, that this shall not be construed to permit any
portion of a building on a Lot to encroach upon another Lot.

s

All other setback lines shall conform to the require-
ments of Subdivision Regulationg of the Metropolitan‘
Nashville Planning Commission @nd the Zoning Ordinance of
, Metropoliftan MNashville.

Minimuﬁ setback regquirements for each Lot have been
established, but are not intended to engender uniformity.

To avoid overcrowding and monotony, it is, therefore,
intendea that setbacks may be staggered, where appropriate,
so as to preéerﬁé trees and to assure vistas of open areas.
Pursuant to Article VI, the Developer, the Board, or its
committee shall have the right to approve the Lot plan and
location of each house or other strugﬁure on each Lot and to
arrange the same in such manner as it shall deem in the best
interests of the overall development.

(b) No Lot shall again be subdivided, re-subdivided,
éitered, or changed, so as to provide less area than
established by the Flat unless otherwise approved by the
Metropolitan Planning Commission or Board of Zoning Appeals.
Section 4. Easements. Easements for the installation and

maintenance of utilities, and drainage facilities are reserved as

14
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shown on the Plat and as otherwise shown by the public records.
Within these easements, no structure or other material shall be
placed or permitted to remaln which may damage or interfere with
the installation and maintenance of utilities, or which may
change the direction of flow of drainage channels in the
easements, or which may obstruct or retard the flow of water
through 'drainage channels in the easements. The easement area of
each Lot and all improvements in it shall be maintained
continuously by the Lot Owner, except for those improvements for
which a public authority or utility company is responsible.

All Lot Owners shall permit policemen, Association security
guards, firemen, garbage collectors and other public or community

servants to enter their Lots to perform their duties.

Section 5. Nuisances. No noxious or offensive activity

shall be carried on upon any Lot, nor shall anything be done

[

thereon which may be or may become an annoyance or nuisance to

the neighborhood.

, Section 6. Temporary and Incomplete Structures. No

temporary structure or incomplete structure may be used
temporarily or permanently as a residence. Specifically, no

|
tent, shack, outbuilding, barn, camper, moblle home, basement, or

dwelling not substantially completed may be used,

Section 7. Signs. No signs of any kind shall be displayed

to the public view on any lot. However, Lot Owners may use other

forms of media advertising for sale of Lots.

Section 8. Livestock and Poultry. No animals, livestock,.

or poultry of any kind shall be raised, bred or kept on any Lot,
excepf tnat dogs, cats or other household pets may be Xkept
provided that any bedding or housing shall be inside of the
residé;ce of their owners; provided they are not kept, bred, or
maintained feor any commercial purpose; and provided they are not

kept in such numbers as to become a nuisance.

Section 9. Garbage and Refuse Disposal. No Lot shall be

used or maintained as a dumping ground for rubbish. Incinerators

15
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shall not ke used or permitted te be erected or placed on any

Lot.

Trash, garbage or other waste shall not be kept except in

sanitary containers. All equipment for the storage or disposal

of such material shall be kept in a clean and sanitary condition

and shall be concealed underground or screened from the view of

neighbors or the public.

Se¢tion 10. Other Prohibited or Restricted Activities.

(a) Outside clothes lines will not be permitted.

(b) Swimming pools, tennis courts, and any other
recreational facility will be permitted only if located in
the rear yard or enclosed within the dwelling and only if
built no nearer than five (5) feet to any Lot line.

{c) Junk cars may not be kept on any Lot. Moreover,

except as provided in the next sentence, no Lot Owner shall

permit any vehicle {operable or .inoperable) owned by such

.

Lot Owner or by any person occupying his dwelling or by any
person on his premises as guest or invitee to remain parked
on the public streets or parkihg areas which are a part of
the Common Aréa in the subdivision for more than 48 hours.
Guests may park on said st:eets or Common Area for not more
than seven days in any thirty day periocd. A minimum of two
(2) off;street parking spaces for each residence (not
counting garages} must be provided by each Lot Owner. No
undriven automobile will be permitted to remain outside of a
garage for more than 30 days in any 360 day period. Any
vehicle other than an automobile mus?lbe parked in a garage.
Vehicles not parked in garages may not be covered in any

manner.

(d) Mo old house may be brought onto the Property and

-

placed or erected on any Lot.

(e) Autcmobiles may not be assembled, disassembled or
serviced except in the garage on any Lot.

{f) Lots shall be kept clean and mowed and all

dwellings shall be kept neatly painted and in good repair.

16
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Vacant lots shall be graded, seeded, and mowed regularly. In
the event a Lot Owner shall fail to maintain his Lot and the
improvements thereon in a manner satisfactory to the
directors of the Association, and in the event such Lot
Owner fails to cure such conditions or to diligently
commence to cure the same within thirty (30) days after
written notice of said Lot Owner's failure duly given to‘him
by the Board of Directors, the Association may, with the
approval of two-thirds of its members, enter upon the Lot
and.repéir, maintain and restore the same. In addition to
the foregoing, the Association may at any time enter upon a
Lot to make any necessary emergency repairs. In the event a
Lot Owner shall fail to maintain his lawn, trees and/or
shrubbery, the Association may, with the approval of its
‘Board of Directors, but without the necessity of a vote of
the membership, proceed to cause.the deficiency To be‘
corrected by cutting grass, ra&ing leaves and excess grass,
pruning trees and shrubbery, and other corrective measures
deemed to be necessary by the Association's directors;
provided that the Lot Owner shall receive not less than ten
(10) days' notice of such deficiency and an opportunity to
commencé to cure the same, following his first viclation of
this covenant, béfore the Association shall embark upon any
such corrective work. Subsequent violations of this tree
and shrubbery maintenance covenant may be corrected without
notice. Any expense of the Association pursuant to this
Section shall be a lien on the Lot and bear interest at the

rate of 10% per annum until paid.

Mud or debris on streets caused by new construction

-
must be cleaned daily. No building materials may be stored

on any Lot except in connection with c¢onstruction in

progress.

17
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(g} Mo mobile home, house trailer, camper, boat or
other like wehicle may be stored on any Lot. No motor-
cycles, motorbikes or similar vehicles shall be parked on
the Property except in garages.

(h) All houses will have mailboxes designated by the
Developer, the Board, or its committee.

(i) Eave lights shall be positioned so as not to shine
in any windows.

(J) DNo satellite dishes, outside antennas of any type,
or permanent flagpoles will be permitted.

{k) Tour buses will not be permitted on the Property
at any time.

(1) Sales of personal property on the Propertﬁ by

"garage sales", "patio sales" and similar sales are

prohibited.

(m) No Lot Owner shall excavate or—extract earth from
the Property for any business ¢r commercial purpose. No
elevation.changes shall be perﬁitted which will materially
affect the surface grade of any surrounding Lot except to
the extent that f£ill may bg required. All fi1ll shall be
subject to the approval of the Developer, as to the nature
of the éill employed and as teo the manner and methods of
installation. ‘

(n) Any vehicle travelling in excess of twenty (20)
miles per hour on streets on the Property shall be
considered speeding and the Lot Owner and/or operator of
said vehicle will be subject to any fine levied by the

Association.

(o) Eﬁch Lot Owner shall observe all governmental
gailding codes, health'regulations, zoning restrictions and
other regulations applicable to his Lot. In the event there
is a conflict between any provision of any such code,

regulation or restriction and any provision of this

Declaration, the more restrictive provision shall>apply.

18
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(p) All air conditioners, heat pumps, and other
outside equipment shall be concealed from view by screening
walls to be approved by Developer.

Section 11. Water Suvply:; Sewage Disposal; Sprinkler

Systems. MNo dwelling on any Lot shall be occupied and used
unless the same be connected with, and served with, water and
seweragé from water and sanitary sewer supply mains. Each Lot
Owner shall be required to install a sprinkler system in the

front yard of his Lot.

Section 12. Roadway Construction and Acceptance. The right

1s expressly reserved to the Developer, his representatives,
heirs, successors and assigns, to construct all streets, roads,
alleys, or other public or private ways as now, or hereafter may
be shown on the Plat, at such grades or elevations as Developer,
in ifs sole discretion, may deem proper; and,.for the purpose of
constructing such streets, rcoads, alleys or nublic ways,
Developer additionally shall have an easement, not exceeding ten
{10) feet in width, upon and along gach adjoining Lot, for the
construction of proper bank sloﬁes in accordance with the
specifications of the gevernmental body or agency having
jurisdiction over the construction of public or pri&ate roads;
and no Lot Owner shall have any right of action or claim for

damages against any one on account of the grade or elevation at
which such road, street, alley, or way may hereafter be

constructed, or on account of the bank slopes constructed within

the limits of the said ten (10) foot easement.

Secticn 13. Walls. Boundary walls between Lots ﬁay be made
of gréenery only (shrubs, bushes, trees). No walls, other than
retain}nq walls may be constructed along the street on the front
of an; Let. MNo retaining wall shall extend to a height greater
than three (3) feet above the earth being retained. No wall will

be permitted along the rear lines of Lots 1=-6, which are adjacent

to Hillwood Country Club golf course.

19
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ARTICLE X

GENERAL PROVISIONS

Section 1. Enforcement. The Association, oxr any Lot Owner,
shall have the right to enforce, by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Lot Owner
to enforce any covenant or restriction herein contained shall in
no event be deemed a waiver of the right to do so thereafter.

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 3. Amendment. The covenants and restrictions of
this, Declaration shall run with and b}nd the land, for a tgrm of
thirty (30) years from the date this Declarat;on is recorded,
after which time they shall be automatically extended for
successive periods of ten (10) year% unless an instrument signed
by a majority of those then owning the Lots has been recorded
prior .to the expiration of said 30-year period or any said
10-vear period, as the case may be, agreeing to terminate said
covenants or to modify said covenants in whole or in part at the
expiration of the period in guestion. This Declaration ﬁay be
aﬁénded during the first thirty (30) year period by an instrument
signed by not less than ninety percent (90%) of the Lot Owners,
and thereafter by an instrument signed by.not less than
seventy-five percent (75%) of the Lot Owners except thét
Develéper acting alone may amend this Declaration as long as it
is a Class B member. Any amendment must be recorded to be valid.

o)

Section 4. Right of First Refusal. To assure a community

of congenial owners and thus protect the values of Lots, each Lot
Owner, other than the Developer, who desires to sell or lease any
Lot or Lots, whether improved or unimproved, shall first offer

the same for sale or lease to the Developer at the price and on

20
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the terms of the highest bona fide offer which has béén made to
the Lot Owner therefor. Any Lot Owner desiring to sell or lease
any Lot shall give the Developer notice by Certified Mail, Return
Receipt Requested, of his desire to sell or lease such Lot
together with such other information as may be requésted. Within
30 days thereafter, Developer may (i) approve the transaction;
{(ii) prbvide a purchaser or lessee approved by it who will accept
the transaction upon the same terms as those stated in the notice
from the Lot Owner; (iii) purchase or lease the same upon the
same terms and conditions; or (iv) fail to respond,.in which
event, the transaction shall be deemed to be apﬁroved. This
right of first refusal granted by this Declaration to the
Developer shall extend for the first 5 years following the date
of this D?claration and shall thereafter automatically wvest in
the Assotiation. Any Lot purchaser who shall purchase from any
Lot Owner after compliance with this Section ghall purchase
subject to a like right of first refusal which shall exist in
favor of the Devgloper or the Assoc&ation, as the case may be.

This right of first refusal does not apply to the holder of
a first mortgage or deed of truﬁt upon the exercise of any right
of sale or upon becoming the owner of any Lot, provided that any
purchaser frem the holder of such first mortgage shall take
subject to this righ£ cof first refusal in the event of subseqguent
sale of the same.

Anything in this Section to the contrary notwithsténding,
the rights granted in this Section shall expire 21 years after-
the death of the last of the now living descendants of Elizabeth

IT1, Qﬁeen of England.

Section 5. Contracts. The Association shall not be bound
-

either directly or indirectly to contracts or leases enteredlinto
prior to passage of control from the Developer (including a
management contract) unless there is a right of termination of
any such contract or lease,.without cause,'which is exercisable

without penalty at any time after passage of control, upon not

more than 90 days notice to the other party.
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Section 6. Reserves for Replacement. The Association shall

establish and maintain an adequate reserve fund for the periodic
maintenance, repair, and replacement of improvements to the
Common Area. The fund is shall be maintained out of the annual

assessments.

Section 7. Working Capital. A working capital fund shall

be maintained for the initial menths of the Property's operation
equal to at least twe months' assessments for each Lot. Each
Lot's share of the working capital fund must be collected and
tranferred to the Association at the t;me of closing of the sale
of each Lot and maintained in an account for the use and benefit
of the Association. (The purpose of the fund is to insure that
the Association will have cash available to meet unforeseen
expenditures, or to acguire additional equipment or services

-

deemed necessary or desirable. Amounts paid into the fund are

[y

not to be considered as advance payment of annual assessments.)

Section 8. Binding Effect. Tpis Declaration shall bind and
inu;e to the benefit of the undersign's heirs, representatives,
successors"in~ti£le and assigns;

Section 9. Headings. DNumbered and titled article and
section headings and defined terms are for convenience only and
shall not be construed as amplifying or limiting any of the
provisions of this Déclaration.

IN WITNESS WHEREOF, the undersigned have hereunto set their

, 1986.

hands this 29 day of May
l

DUNHAM SPRINGS CORP.

MLM

/\Tltle

. - /2M67/ %ﬁgj x%ézwj

Carol Ann Kinser Turner

Frank

L. usband)

iyt

WA Zerdtd Ezell )
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Alona F. Eze - .ﬁ!ﬁ\____

HILLWOOD COUNTRY CLUB
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STATE OF _ TLNNESSc& )

COUNTY OF DAV ISoN )

% Personally appeared before me, the undersigned, a Notary

¥ Public in and for the State and County aforesaid, AfoL Awv
KiNsER TugvER | the within named bargainor, with whom I am

H personally acqualnted (or proved to me on the basis of

' satisfactory evidence), and who acknowledged that _he executed’m,
the within instrument for the purposes therein contalned‘n e o

§ . :
© WITNESS my hand and seal, at office in i%b@éﬁﬂk ’f ;f,; 3 ﬂtﬁ
l) Counti; rL&udﬁuy , this g&g TQay:oﬁ o E

“Wlewg . 198, L BN
i ) / D e

d -

Notary Public
v My Commission Expires:

(=15

STATE OF [EANESSEE )
COUNTY OF 'Dﬁl/iﬂfdﬂ—/ )

Personally appeared before me, the undersigned, a Notary
Publlc in and for the State and County aforesaid, f784mﬁ(‘17762/5ﬁ_
, the within named bargainor, with whom I am
perscnally acguainted (or proved to me on the basis of
satisfactory evidence), and who acknowledged that _he executed
the within instrument for the purposes therein contained.

2 ,;D ITNESS my hand and ,seal at office JJ122&2W4;¢Z%ZW .....
dJ, Countz, % , this gg ciaiyxof "" )

My ., 198

Motary Public = L =D
My Commission Expires:

[-1-F+ . . “
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STATE OF  Tewwessef )

courry or 12;3va50\} )

Personally appeared before me, the undersigned, a Notary
Public in and for the State and County aforesaid, _{J. GEFRALD
_EfeLlL , the within named bargainor, with whom I am
parsonally acquainted (or proved to me on the basis of
satisfactory evidence), and who acknowledged that he executed
the within instrument for the purposes therein contained.

-

- « WITNESS my hand and seal, at office in

QDQMJQWM County, Tesenec . this _jﬁig dﬁx Of‘¢fﬁ
Thawy . 1986. A U
d ) . _5 o - o,
ArdiaiBads S ST
: SRS R
Notary Public N RS R
My Commission Expires: e e
”,”' & L N ;\"’u :\.* )
H-1-%7 | L e
E’\.: 2 -
— i ,a\-
STATE OF TEANESSEE ) AR
COUNTY OF _Dayinion )

Personally appeared before me, the undersigned, a Notary
Publlc in and for the State and County aforesaid, Avong E. EZELL
, the within named bargainor, with whom I am
perscnally acqualnted {or prcved to me on the basis of
satisfactory evidence), ai1d who acknowledged that $he executed
the within instrument for the purposes therein contained.

WITNESS my hand and seal, at office in Hashnlle ,
J%&Adgaﬂ County, _w_jéaﬁan¢4 , this Q9¢¥ day of )
. 1984. : SRS
e S
g oo
e e e ! o o - t”
Notary Public RIS PR R
My Commission Expires: 2= S G
//—‘ L. X? e :',_','“':J-:"_A."‘l
- r >
¥ LAY
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JUNTY OF PAVIDSON. )

Before me, the undersigned, a Notary Public in and for the
State and Coanty aforesaid, personally appeared __Lgstig (J. DosS
o, wWith whom I am personally acquainted (or proved
to me on the basis of satisfactoxy gvidence), and who, upon oath,

acknowledged hiw s21f to be "andent of
“Hillweod  Covadru Club , a corporation, the within-named
bargainor, and“that he, as such reside.d , executed -
the foregeing instrument for the purposes therein contained, by ) -ﬁ
s%ﬁning the name of said corporation by Juwwself as such -l
Tasdidba o ]
" &{‘
WITNESS my hand, and seal, at office ﬁ%aJA&MZL C e, o
¥ leoq  County, lpuwente. , this ﬁ‘vday of m,,, o ‘,A_ Eat e
ie8f. B ';."3‘_
; ﬂJ ‘;":‘21;
7%4-% R
PR
Notary Public," e T
’,» ',’
My Commission Expires: S LT
= 1= 5F
STATE OF TEMNNESSEE ) .
COUNTY OF _ DAVIDSOA )
Before me, the undersigned, a Notary Public in and for the
State and County. aforesaid, personally appeared FRANK TORNEIR
, with whom I am personally acguainted (or proved
fo me on the basis of satisfactory evidence), and who, upon oath,
acknowledged hua self to be reoi det of
Nunhow Spnngs Corp - , a corporation, the within-named
bargainor, and that he, as such 1%@”Lwd , executed i
the foregoing instrument for the purposes therein contained, by .}&
signing the name of said corporation by him self as such TE
ir_fﬂw - /1;{5

Y A o,
. WITHESS my hand and seal, at office, in Jlaslle VTR
g%\__ County, [Zuwen-c , this KXY day of May, - > . .
198 &. .

;Notéry Public = - et
My Commission Expires:

J]1—1— £ F

~d
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EXHIBIT A BOOKO 87 5r0E 558

TRACT I

Land in Davidson County, Tennessee, being Lots Nos. 112 and 113
on the Plan of Hillwood Estates, Section 7, as of record in Book

2133, page 90, Register's Qffice for said County, described as
follows: '

Beginning on the easterly margin of Hickory Valley Road at the
corner of Lots Wos. 113 and 114; thence with the line between
said two lots northeastwardly 322.9 [eet; thence South 15° East
37.3 feet to a pole; thence South 40° 38' East 215.5 feet to the
corner of Lots Nos. 112 and 133; thence South 23° 38' East 276.3
feet to the northerly margin of Shadybrook Drive; thence with
same westwardly 311.9 feet to the beginning of a curve; thence
around said curve with a radius of 25 feet northwestwardly 37.383
feet to the easterly margin of Hickory Valley Road; thence with
same northwardly 355.2 feet to the beginning.

Being the same nropertv conveyed to Carol Ann Kinser by Deed from
Grace T. Murphy, of record in Book 4781, page 108, Register's
Office for Davidson County, Tennessee, and being the same property
described in a Deed of Correction from Grace T. Murphy to Wesley
L. Kinser, and wife, Carol Ann Kinser, of record in Book 5349,
page 320, said Register's Office, and being the same property
conveyed to Carol Ann Kinser by quitclaim deed of record in Book
5409, page 764, said Register's Office.

TRACT II i
Land in Davidson County, Tennessee, being Lot No. 111 on the Plan
of Hillwood Estates, Section 7, not of record, described according

to a survey made by Z. J. Wilkinson, Surveyocr, November 4, 1953,
as follows: ! :

Beginning on the westerly margin of Dunham Springs Road formerly
Jocelyn Hollow Road, at the southeast corner of the property
conveyed to John M. Beweridge and wife, by deed from H. G. Hill
Realty Company, of record in Book 2136, page 602, Register's
Office for said County, said point being the southeast corner of
Lot No. 41 on the Plan of Hillwood Estates, Section 5, as of
record in Book 2133, page 55, said Register's Office, said point
being also the northeast corner of said Lot No. 1ll1l; thence with
said Beveridge's southerlv line, westwardly 475 feet to the
northeasterly line of Lot Mo. 113, thence with the line between .
said Lots Wos. 111 and 113, southeastwardly 215.5 feet to the
corner of Lots Nos. 112 and 113; thence with the line between
said Lots Nos. 111 and 112, southwardly 276.3 feet to the northerly
margin of Shady Brook Drive; thence with same, eastwardly 448.75
feet to the beginning of a curve; thence around said curve with a
radius of 25 feet, northeastwardly 40.26 feet to the westerly
margin-of Dunham Springs Road; thence with same, northwardly
373.75 feet to the beginning. Being the same property conveved

to W. Gerald Ezell and wife by deed of record in Book 5239, page
691, said Register's Office.

TRACT IIT

Parcel 1: Being a parcel of land in the First Civil District,
MNashville, Davidson County, Tennessee, being the easterly one-

half of a portion of Dunham Springs Road, and being more particularly
described as follows:
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Beginning at an iron pin at the intersection of the southerly
margin of Shadybrook Drive (closed by Metro Council Bill No. 082-
1062) and the easterly margin of Dunham Springs Road; thence with
said southerly margin of Shadybrook Drive, S 66° 07' 36" W, 25.00
feet to a point at the intersection with the centerline of Dunham
" Springs Road:; thence, with said centerline with a curve to the
left 292.31 feet to a point, said curve having a central angle of
15° 58" 38", a radius of 1,048.24 feet, a tangent of 147.11 feet
and a chord of N 30° 46' 08" W, 291.36 feet; thence, leaving said
centerline with a curve to the left 53.41 feet to a point in the
easterly margin of Dunham Springs Road, sald curve having a
central angle of 61° 12' 18", a radius of 50.00 feet, a tangent
of 295.58 feet and a chord of ¥ 10° 33' 02" W, 50.91 feet:; thence,
with said easterly margin with a curve to the right 343.68 feet,
to the point of beginning, said curve having a central angle of
18° 20' 51", a radius of 1,073.24 feet, a tangent of 173.32 feet
and a chord of § 31° 58" 46" E, 342.21 feet; containing 7,717
square feet, or 0.18 acre, more or less. '

Parcel 2: Being a parcel of land in the First Civil District,
Nashville, Davidson County, Tennessee, located on the easterly
side of Hickory Valley Drive, being a portion of Hillwood Country
Club Property and Shadybrook Drive (closed by Council Bill No.
082-1062) and being more particularly described as follows:
Beginning at a point in the easterly margin of Hickory Valley
Road at the intersection with the centerline of Shadybrook prive
(closed by Metro. Council Bill No. 082-1062), said point being
the northwesterly corner of the herein described parcel; thence,
with said centerline of Shadybrook Drive, the following calls: N
76° 00' 31" E, 177.91 feet to a point; with a curve to the left
161.30 feet to a point, sald curve having a central angle of 09°
52' 55", a radius of 935.23 feet, a tangent of 80.85 feet and a
chord of N 71° 04' 04" E, 161.10 .feet; N 66° 07' 36" E, 501.27
feet to a point in the centerline of Dunham Springs Road; thence,
with said centerline of Dunham Springs Poad with a curve to the
right, 25.00 feet to a point in the southerly margin of Shadybrook
Drive, said curve having a central angle of 01° 22', a radius of
1,084.24 feet, a tangent of 12.50 feet and a chord of § 23° 27!
48" E, 25.00 feet; thence, with said southerly margin of Shadybrook
Drive, N 66° 07' 36" E, 25.00 feet to an iron pin in the terminus
of the easterly margin of Dunham Springs Road; thence, leaving
said margins with a severance line through the Hillwood Country
Club property, the following calls: S 18° 31' 24" E, 104.00 feet
to a point; S 47° 43" 20" W, 307.51 feet to a point; N 81° 26°
30" W, 170.00 feet to a point; S 082 33' 30" W, 56.35 feet to a
point; N 83° 29' 08" W, 280.93 feet to a point; S 06° 30' 55" W,
85.66 feet to a point; N 86° 48' 19" W, 138.90 feet to a point in
the easterly margin of Hickory Valley Road: thence, with said
easterly margin of Hickory Valley Road, with a curve to the left
97.73 feet to the point of beginning, said curve having a central
angle of 0A° 39' 49", a radius of 840.29 feet, a tangent of 48.92
feet and a chord of ¥ 10° 27' 35" W, 97.68 feet. Containing
128,487 square feet or 2.95 acres, more or less.

-
Being part of the same property conveyed to Hillwood Country
Club, bv deeds from H.G. Hill Realty Company of record in Book

2291, page 507, and Book 2648, page 502, Register's Office for
Davidson County, Tennessee.
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RY-LAWS
OF

DUNMHAM SFRINGS HOMEOWNERS' ASSOCTATION

ARTICLE I
DEEINITIONS

The following words, when used herein, shall have the

following meanings:

Section 1. T"Association" shall mean Dunham Springs

Homeowners' Association, a Tennessee not-for-profit corporation,

its successcors and assigns, which has as its members all owners
of Lots in the Property.

Section 2. ‘'"Board of Directors" shall mean the Board of
Directors. of the Association as described in Article IV hereof.
| ‘Section 3. '"Charter" shall mean the charter of the
Association.

Section 4. "Common Area" shall mean all real property
(inbluding the”improvements theretog owned by the Association for
the common use and enjoyment ofithe Lot Owners. The Common Area
to be owned by the Association at the time of the conveyance of
the first Lot is that described in the Declaration.

Section 5. '"Declaration" shall mean the Declaration of
Covenants, Conditions and Restrictions for Dunham Springs
recorded in the Register's Office for Davidson County, Tennessee.

Section 6. '"Developer" shall mean Dunham Springs Corp., a

Tennessee corporation, i1ts successors and assigns.

Section 7. "Lot" shall mean any numbered lot shown on the
FPlat.
Section 8. - "Lot Owner" shall mean the record owner, whether

one or more persons or entities, of fee simple title to any Lot,

including contract sellers, but excluding those having such

interest merely as security for the performance of an obligation.
Section 9. "Member" shall mean and refer to those persons

entitl :d to membership in the Association as provided in the

Declarition.
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Section 10. "Plat" shall have the meaning given it in the
Declaratiocon
Section 11. "Property" shall have the meaning given it in

the Declaration.

NAME AND LOCATION

The name of the Association is Dunham Springs Homeowners'
Association. The principal office of the Association shall be
lecated at 2400 Crestmoor Road, Nashville, Tennessee 37215 but
meetings’of members and directors may be held at such places
within the State of Tennessee, County of Davidson, as may be

designated by the Board of Directors.

ARTICLE III

MEETING OF MEMBERS

A b

Section 1. Annual Meetings. The first énnual meeting of

the Members shall be held within one year from the date of
incprporation of the Association, ahd each subsequent regular
annual meeting of the Members shall be held on the same day of
the same month of each year thereafter, at the hour of 7:00
o'clock, p.m. If the day for the annual meeting of the members
is a legal héliday, the meeting will be held at the same hour on
the first day followihg which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the

Members may ke called at any time by the president or by the
Roard of Directors, or upon written request of the Members who
are entitled to vote one-fourth (1/4) of all of the votes of the

Class A membership.

Section 3. DNotice of Meetings. Written notice of each

-

meetiﬁ% of the Members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by
mailing a copy of such notice, postage prepaid, at least 15 days
before such meeting to each Member entitled to vote at the

meeting, addressed to the Member's address last appearing on the
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books of the Association, or supplied by such Member to the

Association for the purpose of notice. Such notice shall specify
; the place, day and hour of the meeting, and, in the case of a
‘ special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-tenth

(1/10) of the votes of each class of membership shall constitute

a guorum for any action except as otherwise provided in the
Charter, the Declaration, or these By-Laws. I1f, however, such
gquorum shall not be present or represented at any meeting, the
Members entitled to vote at the meeting shall have power to
adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be

present or be represented.

,Section 5. Proxies. At all meetings of Members, each
Member may wvote in person or by proxy. Unless a ballot vote is
demanded prior to voting, voting shall be by voice or showing of

hands. All prexies shall be in wriEing and filed with the

secretary. Every proxy shall be revocable and shall

automatically cease after eleven (11) months of its writing or

upon conveyance by the Member of his Lot.

Section 6. Corporate Members. Corporate members may vote
through the ,orpmvati;n's president or the president's appointed
officer

ARTICLE IV
BOARD OF DIRECTORS
Section 1. Number. The affairs of the Association shall be

managed by a Board of five (5) directors, who shall be members of
the Asscciation, once the Association has five (5) members.

sSection 2. Term of Office. At the first annual meeting,

the Members shall elect one director for a term of one year, two
directors for a term of twoe years and two directors for a term of
three vears; and at each annual meeting thereafter the Members

shall elect as many directors for a term of three years as are

regquired to fill the Bocard for the ensuing year.
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Section 3. Removal. Any director may be removed from the
Board, with or without cause, by a wmajority vote of the Membors
of the Asscciation. In the event of death, resignation or

removal of a director, his successor shall be selected by the
remaining Members of the BRoard and shall serve for the unexpired

term of his predecessor.

Seétion 4. Compensation. No director shall receive

compensation for any service he may render to the Association.
However, any director may be reimbursed for his actual expenses

incurred. in the performance of his duties.

Section 5. ' Action Taken Without a Meeting. The directors

shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the

written approval of all the directors. Any action so approved

shall have the same effect as though .taken at a meeting of the

Iy

directors.
ARTICLE ¥
i B t
NOMINATION AND ELECTION OF DIRECTORS
Section 1. Nomination. Nominations for election to the

Board of Directors shall be made from the floor at the annual

meeting.
Section 2. Election. Election to the Board of Directors
shall be by secret written ballot conducted by mail. The Members

or their proxies may cast, in respect to each vacancy, as many

votes as they are entitled to exercise under the provisions of

the Declaration. The persons receiving the largest number of

votes shall be elected. Cumulative voting is not permitted.
ARTICLE VI

-

MEETINGS OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board

of Directors shall be held monthly without notice, at such place
and hour as may be fixed from time to time by resolution of the

Board. Should said meeting fall upon a legal holiday, then that
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meeting shall be held at the same time on the next day which is

not a legal holiday.

Section 2. Special Meetings. Special meetings of the Board

of Directors shall be held when called by the president of the
Associaticn, or by any two directors, after not less than three
{3) days notice to each director.

Section 3. Quorum. A majority of the number of directors
shall constitute a guorum for the transaction of business. Every
act or decision done or made by a majority of the directors

present at a duly held meeting at which a guorum is present shail

be regarded as the act of the Board.

ARTICLE VII

POWERS AND DUTIES

Section 1. Powers. ' The Board of Directors shall have power
to: _ \

(a) adopt and publish rules and regulations governing the
use of the Common Area and faciliti%s, and the personal coaduct
of %he Membersﬁand their guests‘thefebn, and to establish
penalties for the infraction thereof;

(b) suspend the voting rights and right to use of the
recreational-facilities of a Member during any period in which
sﬁch Member shall be 4n default in the payment of any assessment
levied by the Association. Such rights may also be suspended
after notice and hearing, for a period not to exceed 60 days for
infraction of published rules and regulations;

(c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved tc the membership by other provisions of these By-Laws,
the Charter or the Declaration;

(d) declare the office of a member of the Board of
Directors to be vacant in the event such member shall be absent
from three (3) consecutive regular meetings of the Board of

Directors; and



(e) employ a manager, an independent contractor, or such

other employee
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duties.

Section 2. Duties. It shall be the duty of the Board of
Directors to:

(a) cause to ke kept a complete record of all its acts and
corporate affairs and to present a statement thereof to the
Members at the annual meeting of the Members, or at any special
meeting when such statement is regquested in writing by one-fourth
(1/4) of,.the Class A Members who are entitled to vote;

(b} supervise all officers, agents and employees of the
Association, and to see that their duties are properly performed;
(c) as more fully provided in the Declaration, to: |

(1) fix the amount of the annual assessment against
_eachtLot at least thirty (30) days in advance of each annual
assessment period; and .
(2) send written notice of each assessment to every
, Lot Owner.subject thereto at least thirty (30) days in |
adv;nce of éach annual assessment period; and
(3) foreclose the lien against any property for which

assessments or other charges are not paid within thirty (30)

days aféer due date or to bring an action at law for said

assessments and Eharges (together with reasonable attorneys'
fees and costs of collection, for which the defendant in any
such action shall bz liable) against the Lot Owner
perscnally obligated to pay the same.

(d) 1issue, or to cause an appropriate officer to issue,
upoen demand by any person, a certificate setting forth whether
any assessment has been paid. A reasonable charge may be made by
the ngrd for the issuance of these certificates. If a
certificate states an assessment has been paid, such certificate
shail be conclusive evidence of such payment;

(e) procure and maintain adequate liability, hazard, and

other insurance on property owned by the Association;
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(£) cause all officers or employees having fiscal

respensibilities to be bonded, as regquired by the Declaration;
(g} cause the Common Airea and the front yards of Lots 1-18

te be maintained.

(h) perform such other duties as are set forth in the

Declaration.

ARTICLE VIII

OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. The officers of this

Association shall be a president and vice-president, who shall at
all times be members of the Board of Directors, a secretary, and
a treasurer, and such octher officers as the Board may from time

to time by resclution create.

Section 2. Election of Officers. The election of officers

shall take place at the first meetiné-of the Board of Direcfors
following each anhual meeting of the Members.

Section 3. Term. The office%s of the Association shall be
elected annualiy‘by the Board and e;ch shall hold office for one
(1) year unless he shall sooner{resign, or shall be removed, or

otherwise disqualified to serve!

Section.4. Special Appeintments. The Board may elect such

other officers as the, affairs of the Association may reguire each
of whom shall hold office for such period, have such authority,

and perform such duties as the Board may, from time to time,

determine.
Section 5. Resignation and Removal. 7 Any officer may be
removed from office with or without cause by the Board. Any

officer may resign at any time by giving written notice to the
board, ;the president or the secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein;

the acceptance of such resignation shall not be necessary to make

it effective.
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Section 6. Vacancies. A vacancy in any office may be filled

by appointment by the Board. The officer appointed to such

vacancy shall serve for the remainder of the term of the officer

he replaces.

Section 7. Multggle Officgg. The offices of secretary and

treasurer may be held by the same person. No person shall B
simultaneously hold more than one of any of the other offices

except in the case of special offices created pursuant to Section

4 of this Article.

Section 8. Duties. The duties of the officers are as

follows:

President
{a) The president shall preside at all meetings of the

Board of Directors; shall see that orders and resclutions of the

-

Board are carried out; shall sign all leases, mortgages, deeds
and other written instruments and shall co-sign all checks ani

promissory notes.

1

i " i
Vice-President

(b) The vice-president shall act in the place and stead of
the president in the event of his absence, inability or refusal
to act, and shall exercise and discharge such other duties as may .

be required of him by. the Board.

Secretary
(c) The secretary shall record the votes and keep the
minutes of all meetings and proceedings of the Board and of the

Members; serve nctice of meetings of the Board and of the
Members; keep appropriate current records showing the Members of
the Association together with their addresses, and shall perfirm

)
such other duties as required by the Board.

e
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Treasurer

(d) The treasurer shall receive and deposit in appropriate
bank accounts all monies of the Association and shall disburse
such funds as directed by resolution of the Board of Directors;
shall sign 2ll checks and promissory notes of the Association;
keep proper bcoks of account; cause an annual audit of the
Association's books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual
budget and a statement of income and expenditures to be presented
to the membership at its regular annual meeting, and deliver a

copy of each to the Members.

ARTICLE IX
COMMITTEES
The Board of Directors shall appoint an Architectural
Céntfol Committee, as provided in thé‘Declaration, and a °
Mominating Committee, as provided in these By-Laws. In addition,
the Board of Directors shall appoin% other committees as deemed
app;opriate inhcarrying out itstpurpose,

ARTICLE X

BOOKS AND RECORDS

Current copiles of the Declaration, these By~-Laws, and other
rules concerning the %roperty, and the books, records and
financial statements of the Association shall be available for
inspection by any Member or to the holder, guarantor or insurer
of any first mortgage at the principal office of the Association.
For purpcses of this paragraph, "available" shall mean available

for inspection, upon reguest, during normal business hours.

Copies may be purchased at reasonable cost.
-3
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ASSESSMENTS

As more fully provided in the Declaration, each member is
okligated to pay to the Association annual and special
assessments which are secured by a continuing lien upon the
property against which the assessment is made. Any assessments
which atre not paid when due shall be delinguent. If the
assessment is not paid within thirty (30) days after the due
date, the assessment shall be subject to a late charge in an
amount established by the Board of Directors and shall bear
interest from the date of delinguency at the rate of ten (10%)
per annum. The Association may bring an action at law against
the Lot Owner personally obligated to pay the same or foreclose
the lien against the Lot, and interest, costs, and reasonable
attogney's fees of any such action shall be added to the amount
of such assessment. No Lot Owner may.waive o£ otherwise e;cape
liability feor the assessments proviged for herein by non-use of

the, Common Area cor abandonment of his Lot.

ARTICLE XII

Section-1. These By-Laws may be amended, at a regular or
sﬁecial meeting of the Members, by a vote of a majority of a
gquerum of Members present in person or by proxy.

Section 2. In the case of any conflict between the Charter
and these By-Laws, the Charter shall contrcl; and in the case of
any conflict between the Declaration and these By-Laws, the

Declaration shall control.

ARTICLE XIII

MISCELLANEOUS

The fiscal year of the Association shall begin on the first
day of January and end on the 31lst day of December of every year,

except that the first fiscal year shall begin on the date of

incorporation.

10
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EXHIBRIT C

This development, and particularly the Commen Area, will

be subject to the followirig provision of the Metropolitan Nashville
Code:

8l.51 Common open space.

Any common open space established by
an adopted final master development plan for planned development
shall be subject to the following:

{a) The metropolitan planning commission and the metropolitan
county council may require that the landowner provide for
and establish an organization for the ownership and
maintenance of any common open space, and such organization
shall not be dissolved nor shall it dispose of any common
open space, by sale or otherwise (except to an organization
conceived and established to own and maintain the common
space), without first offering to dedicate the same to

the metropolitan government of Nashville and Davidscn
County and the said dedication be approved by the
metropolitan planning commission. However,

the conditions
of any transfer shall conform to the adopted final master
development plan.

-

{b) In the event that the organization established to own
and maintain common open space, Or any successor
organization,

shall at any time after the establishment
of the planned unit development fail to maintain the

common open space in reasonable order and condition

, in accordance with the adopted master development plan,
the zoning administrator may serve written notice upon
such organization and/or the owners or residents
of the planned unit development and hold a public hearing.
After thirty (30) days when deficiencies of maintenance
are not corrected, the zoning administrator shall call

upcon any public or private agency to maintain the common
open-space for a period of one year.

When the zoning
administrator determines that the organization is not
prepared for 4£he maintenance for the common open space
such agency shall continue maintenance for yearly periods.
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