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THIS MASTER DEED, made and executed this Q}‘ day of
Fekruarq . 1987, by Enterprise Development Corporation, a
Tennesséé corporation (hereinafter referred to as the
"Declarant");

WITNESSETH:

WHEREAS, Declarant is the owner in fee simple of a
certain tract or parcel of real estate located in the City of
Nashville, County of Davidson, State of Tennessee, and more
particularly described in Exhibit A, which is attached hereto and
made a part hereof by reference (the "Land"); and

WHEREAS, it is contemplated that certain improvements
will be constructed on the Land for residential use; and

WHEREAS, this entire residential community comprising
the Land and improvements to be constructed thereon is herein
called ASHLEY PARK, a plan of which is attached hereto as
Exhibit B and made a part hereof by reference (the "Plan"); and

WHEREAS, it is the desire, intent and purpose of
Declarant, by this Master Deed, to submit the Land, together with
all structures, improvements and other permanent fixtures
hereafter erected thereon and all rights and privileges belonging
or in any wise appertaining thereto, to a horizontal property
regime as allowed and permitted by the Tennessee Horizontal
Property Act, Tennessee Code Annotated §§ 66~27-101, et seqg., as
now or hereafter amended (the "Act"), and to establish a
"condominium project" in which each individual unit may be and-
shall be owned, possessed, sold, conveyed and encumbered as if it
were sole and entirely independent of the other units in the
condominium building and in which the unit owner has an exclusive
ownership of his unit and has a common right to share with other
unit owners in the common elements of the land and building not
constituting an individual unit; and

WHEREAS, Declarant is further desirous of establishing
for its own benefit and for the mutual benefit of all future
owners or occupants of the Land and improvements 1o be :
constructed thereon, or any part thereocf, certain easements and
rights in, over and upon the property and certain mutually
beneficial restrictions and obligations with respect to the
proper use, conduct and maintenance thereof; and

WHEREAS, Declarant desires and intends that the several
owners, mortgagees, occupants and any other persons hereafter
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acqguiring any interest in the Land and improvements thereon shall
at all times enjoy the benefits of, and shall hold their
interests subject to, the rights, easements, privileges and
restrictions hereinafter set forth, all of which are declared to
be in furtherance of a plan to promote and protect the
cooperative aspect of such property and are established for the
purpose of enhancing and perfecting the value, desirability and
attractiveness thereof; .

NOW, THEREFORE, for and in consideration of the
premises and in consideration of the reliance hereon by the
purchasers of individual units and of their purchase of
individual units pursuant hereto, and as authorized by the Act
Declarant, for itself and its successors and assigns, does
declare, covenant, establish and confirm unto its grantees and
unto their heirs, successors and assigns, as well as to any and
‘all. other persons hereafter having or acquiring any interest of
any nature whatsoever in or to any part of the Land and
improvements to be constructed thereon, as follows:

- ARTICLE I
DEFINITIONS

Section 1. Unless otherwise stated herein, all words
and phrases used in this Master Deed shall have the deflnltlons
given in the.Act.

Section 2. "Association" shall mean Ashley Park
Condominium Association, Inc., a Tennessee not-for-profit
corporation, a copy of the Charter of which is attached hereto as
Exhibit C and made a part hereof by reference. The members of
the Association shall be the Unit Owners, who shall automatically
be and become members thereof as an incident of Unit Ownership.
The Association, through its Board of Directors, shall be
responsible for and govern the administration and operation of
the Property and shall be the "council of co-ownets" defined in

the Act.

Section 3. "Building"” shall mean the building located
on the Land and forming part of the Property and contalnlng the
Units, as shown by the Plan.

Section 4. "By-Laws" shall mean the By-Laws of the
Association attached hereto-as Exhibit D and made a part hereof
by reference, which shall govern the administration of the

Property.

Section 5. "Common Elements™ shall mean and include
General Common Elements and lelted Common Elements as those
terms are defined herein.
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Section 6. "General Common Elements" shall mean all of
the Property, except the Units, and shall include, but shall not
be limited to, the Land, foundation, main walls, roof, elevator,
stairways, entrances and exits or communication ways, yards,
gardens, all compartments or installations of central services
such as power, light, gas, cold and hot water, reservoirs, water
tanks and pumps, and the like, garbage incinerators and, in
general, all devices or installations existing for common use,
paved parking areas, pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and conduits situated -
entirely within a Unit and serving only said Unit), public
utility lines, structural components of the Building, outside
walks and driveways, roadways, landscaping, covered and uncovered
parking spaces, basement storage areas, and all other portions of
the Property, except the individual Units.

Section 7. "Limited Common Elements" shall mean those
portions of the General Common Elements designated herein for the
exclusive use of one (1) or more Units to which they are
assigned, but fewer than all of the Units, which will serve
exclusively the Unit(s) to.which they are assigned. Without
limiting the generality of the foregoing, covered and uncovered
parking spaces and basement storage areas are designated on the
Plan as Limited Common Elements for the exclusive use of the
Units to which they are assigned. Such parking spaces and
storage areas will be assigned by Declarant to the Unit Owners in

their respective deeds.

Section 8. "Person" shall mean an individual, firm,
corporation, partnership, trust or other legal entity capable of
holding title to real property.

Section 9. "“Property" shall mean the Land described in
Exhibit A to this Master Deed, and all improvements and
structures erected, constructed or contained therein or thereon,
including the Building, and all easements, rights and
appurtenances belonging thereto, and all fixtures, equipment and
furnishings intended for the mutual use, benefit or enjoyment of
the Unit Owners.

Section 10. "Unit" shall mean a part of the Property,
including one (1) or more rooms and occupying one (1) or more
floors or a part or parts thereof, designed or intended for
independent use as a residential dwelling or such other
incidental uses permitted by this Master Deed, as set forth on
the Plan. Each Unit shall consist of the space enclosed and
bounded by the interior surfaces of the perimeter-walls, floors
and ceilings of such Unit as shown on the Plan. Notwithstanding
the foregoing, in order to more precisely define the boundaries
of a Unit, the following shall govern in determining whether an
item is part of the Unit, a Limited Common Element, or a portion
of the General Common Elements:
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(i) .All lath, wallboard, plasterboard, plaster,
paneling, tiles, wallpaper, paint, carpet, windows,
exterior doors, finished flooring and any other
materials constituting any part of the finished
surfaces of the upper, lower and vertical boundaries,
are part of the Unit, an€d all other portions of the
walls, floors or ceilings constituting part of such
boundaries are part of the Common Elements.

(ii) If any chute, flue, duct, wire, conduit or any
other fixture lies partially within and partially
outside the designated boundaries of a Unit, any
portion thereof serving only that Unit is a Limited '
Common Element allocated solely to that Unit, and any
portion thereof serving more than one Unit or any
portion of the General Common Elements is part of the
General Common Elements.

(iii) Subject to the provisions of the immediately
preceding subsection (ii), all spaces, interior
partitions and other fixtures and improvements within
the boundaries of a Unit are part of the Unit.

(iv) All air conditioning and heating equipment,
screens, decks and all other fixtures designed to serve
a single Unit, but located outside the Unit's
boundaries, are Limited Common Elements allocated
exclusively to that Unit.

(v) All covered and uncovered parking spaces and
basement storage areas designated for the use of
particular Units are Limited Common Elements allocated

exclusively to those Units.

Section 11. "Unit Owyner" shall mean the Person whose
estates or interests, individually or collectively, aggregate fee
simple absolute ownhership of a Unit. Declarant shall be deemed
to be a Unit Owner so long as it is the owner or holder of title

to any Unit.

Section 12. "Unit Ownership" shall mean a part of the
Property consisting of one (1) Unit and the undivided interest in
the Common Elements appurtenant thereto.

ARTICLE II
ESTABLISHMENT OF HORIZONTAL PROPERTY REGIME

Section 1. The Land and improvements to be constructed

thereon shall be and are herewith constituted and established as

a condominium project and a horizontal property regime as defined
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in and as authorized by the Act and shall continue as such
forever, unless terminated in the manner hereinafter provided.

Section 2. Each Unit in the Building may be and shall
be individually transferred, conveyed and encumbered and shall be
the subject of ownership, possession, mortgage or sale and of all
types of juridic acts inter vivos-or mortis causa as if it were
sole and entirely independent of the other Units in the Building,
and the corresponding individual title and interést with respect
to each Unit shall be recordable. In any deed, mortgage, lease
or other instrument of conveyance or encumbrance of, or by which
a lien is created upon, any interest or estate in a Unit or Units
within the Building, it is sufficient to describe any such Unit
or Units by setting forth the name of the Property, ASHLEY PARK,
the identifying number or symbol of the Unit as it appears on the
Plan, and the numbers of the volumes and initial pages of the
records in the Register's Office for Davidson County, Tennessee.

Section 3. A Unit Owner shall have an exclusive
ownership of his Unit and shall have a common right to share with
other Unit Owners in the Common Elements of the Property. Each
Unit Owner may use the elements held in common in accordance with
the purposes for which they are intended. Any transfer,
conveyance or encumbrance of an individual Unit, whether by deed,
mortgage, last will and testament, inheritance or otherwise,
shall be deemed also to transfer, convey or encumber the
undivided interest of the Unit Owner in the Common Elements
belonging to and appertaining to said Unit, without specifically
or- particularly referring to the same. No Unit Owner, whether by
deed, mortgage, last will and testament, inheritance or
otherwise, shall have any right to transfer, convey or mortgage
his Unit without also transferring, conveying or mortgaging as an
incident thereto his undivided interest in the Common Elements;
conversely, no Unit Owner shall have any right to transfer,
convey or mortgage any part of his undivided interest in such
Common Elements without also transferring, conveying or
mortgaging his Unit to which his undivided 1nterest in such
Commen Elements is incident.

Section 4. Any Unit may be held and owned by one (1)
Person or by more than one (1) Person, as tenants in common, as
tenants by the entirety, or in any other real estate tenancy
relationship now or hereafter recognlzed under the laws of the
State of Tennessee.

Section 5. The Common Elements shall remain undivided
and shall not be the object of an action for partition or for
division of co-ownership by judicial proceedings or otherwise.

) Section 6. Each Unit Owner, his heirs, personal
representatives, successors and assigns shall, at all times,
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comply with the. provisions and requirements of this Master Deed,
the By-Laws and all amendments there¢f, and shall promptly pay,
when due, all assessments and his pro rata share of the expenses
of administration and of maintenance and repair of the Common
Elements. Failure to comply with any such provision or
requirement or failure to make any-'such payment shall be grounds
for foreclosure of the lien securing payment of the sum due or
for an action to enforce the lien securing or to recover the sum
due, for damages and/or for injunctive relief as hereinaftér

provided.

Section 7. Each and all of the rights, privileges and
benefits and each and all of the duties, burdens, requirements’
and restrictions contained in the Act, resulting from the
establishment of a horizontal property regime in accordance
therewith, shall be applicable to the Land and improvements to be
constructed thereon and to each Unit Owner, both with respect to
his Unit and to his undivided interest in the Common Elements,
except to the extent that any express contrary provision is
validly made in this Master Deed or in the By-Laws forming a part
hereof, and to that end, the Act is incorporated herein by
reference as fully as though set out herein in full.

ARTICLE III
DESCRIPTION OF LAND AND BUILDING

Section 1. The Plan sets forth the areas, locations
and other data as required by the Act, including (a) the Land and
its exterior boundaries; (b) the Building; and (c¢) each Unit of
the Building.

Section 2. Declarant reserves the right to amend the
Plan upon completion of constructon of the Units if necessary in
the opinion of Declarant to reflect any difference in the Units
and Common Elements as constructed and as shown on the Plan or to
correct any clerical or typographical errors.

ARTICLE IV
DESCRIPTION AND NUMBER OF UNITS.

Section 1. Within the Building shall be situated
twenty~one (21) separate individual Units, all for residential
purposes. Each Unit is identified on the Plan by a
distinguishing number or other symbol. The legal description of
each Unit shall refer to such identifying number or symbol. : The
approximate area of each Unit, including the Limited Common
Elements [private balcony, covered and uncovered parking spaces,
and basement storage areas] assigned to each such Unit, is set
forth' as follows: .
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Two-Bedroom Units Area in Square Feet
Units Nos. 4101, 4102, Living Area -- 1,405
4104, 4105, 4106, 4107, _ .Private Balcony -- 84
4201, 4202, 4204, 4205, Basement Storage -~ 106
4206, 4207, 4301, 4302, . Parking Spaces -- 440
4304, 4305, 4306 and
4307 : Total == . 2,035
Three-Bedroom Units _ Area in Square Feet
Units Nos. 4103, 4203 Living Area -- 1,492 I
and 4303 Private Balcony -~ 114
Basement Storage -- 100
Parking Spaces -- 440
Total -- 2,146

In addition, the Building contains approximately 10,079 square
feet of space under roof which is part of the General Common
Elements, but which is not included in any Unit or the Limited
Common Elements assigned to any Unit. The allocable share of
each Unit in such- space is approximately 480 square feet.

Section 2. The ownership of undivided interests in the
Common Elements shall not be separated from the Units to which
they appertain and shall be deemed to be conveyed or encumbered
or released from liens with the Units even though such interests
are not expressly mentioned or described in the conveyance or
other instrument.

ARTICLE V
DESCRIPTION OF GENERAL COMMCN ELEMENTS AND LIMITED COMMON ELEMENTS

Section 1. All General Common Elements are subject to
the joint use and enjoyment of each and all of the Unit Ownhers.

Section 2. Without in any way limiting the generality
of the above definition of General Common Elements, the said
General Common Elements shall include, without limitation:

Each and all of those applicable general common
elements enumerated and defined in Tennessee Code Annotated
§§ 66-27~-102(a)(7), paragraphs (A) through (G) thereof; each and
all of the General Common Elements shown on the Plan: each and
all of the Land, foundation, main walls, roof, elevator,
stairways, entrances and exits or communication ways, yards,
gardens, all compartments or installations of central services
such as power, light, gas, cold and hot water, reservoirs, water

- 7 -
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tanks and pumps, and the like, garbage incinerators and, in
general, all devices or installations existing for common use,
paved parking areas, pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and conduits situated
entirely within a Unit and serving only said Unit), public
utility lines, structural components of the Building, outside
walks and driveways, roadways, landscaping, covered and uncovered
parking spaces, basement storage areas, and all other portions of
the Property designated as General Common Elements herein and on
the Plan, except the individual Units.

Section 3. Limited Common Elements shall include those
portlons of the General Common Elements designated herein for the
exclusive use of one (1) or more Units to which they are
assigned, but fewer than all of the Units, which will serve
exclusively the Unit(s) to which they are assigned. Without
limiting the generality of the foregoing, covered and uncovered
parking spaces and basement storage areas are designated on the
Plan as Limited Common Elements for the exclusive use of the
Units to which they are assigned. Such parking spaces and
storage areas will be assigned by Declarant to the Unit Owners in
their respective deeds.

Section 4. The undivided right, title and interest of
each Unit Owner, as an incident and appurtenance to his ownership
of such Unit, in the Common Elements (excepting always the
individual Units, as above described and as shown on the Plan)
and his pro rata share of expenses and assessments and his
undivided interest in the Common Elements and in the funds and
property held by the Board of Directors of the Association, shall
be in the percentages set forth in Exhibit E.

ARTICLE VI
OWNERSHIP OF THE COMMON ELEMENTS -

Section 1. Each Unit Owner shall be entitled to the
percentage of ownership in the Common Elements set forth opposite
the respective Units in Exhibit E hereto. The aforesaid
percentages of ownership interest shall remain constant unless

. hereafter changed by recorded Amendment to this Master Deed
consented to in writing by all Unit Owners and the beneficiaries
of all deeds of trust or mortgages encumbering the Units.

Section 2. The ownership interests in the Common
Elements shall be undivided interests, and the Common Elements
shall be owned by the Unit Owners as tenants in common in
accordance with their respective percentages of ownership set
forth in Exhibit E. The ownership of each Unit and of the Unit
Owner's corresponding percentage of ownership interest in the
Common Elements shall not be separated.

-8 -
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. ARTICLE VII _
ADMINISTRATION AND OPERATION OF THE PROPERTY

Section 1. The governing body of the Association of
Unit Owners for the administration and operation of the Property,
as provided in the Act and in this-Master Deed and in the
By-Laws, shall be its Board of Directors who shall be elected in
the manner provided in the By-Laws. The Board of Directors of
such Association shall constitute the "board of administration”
provided for in the Act, and all right, title, powers, privileges
and obligations vested in or imposed upon the "board of
administration" in the Act and in this Master Deed ard in the
By~Laws shall be held of performed by the Association or by thé
duly elected members of the Board of Directors thereof and their
successors in office. As used herein, the word "Board" shall
mean the Board of Directors of the Association of Unit Owners,
which shall constitute the "board of administration" of the

Property.

Section 2. The Board shall be elected by the Unit
Owners in accordance with the By-Laws, except the First Board,
which shall be appointed as provided in the By-Laws. Neither the
Board, the Association nor the Unit Owners shall be deemed to be
conducting a business of any kind. All funds collected by the
Board shall be held and expended for the purposes designated in
the Master Deed and By-Laws and (except for such adjustments as
the Board may require to reflect delinquent, prepaid and special
assessments) shall be deemed to be held for the benefit, use and
account of all the Unit Owners in the percentages set forth in
Exhibit E and shall be administered in accordance with the
provisions of the Master Deed and By-Laws. Each Unit Owner shall
be a member of the Association so long as he shall be a Unit
Owner, and such membership shall automatically terminate when he
ceases to be a Unit Owner, and upon transfer of his ownership
interest, the new Unit Owner succeeding to such ownership
interest shall likewise succeed to such membership in the

Association.

Section 3. The Board shall have the authority to
engage the services of a manager or managing agent to maintain,
repair, replace, administer and operate the condominium project
to the extent deemed advisable by the Board. The Board shall
require that such manager or managing agent have fidelity bond
coverage on its employees handling Association funds. The cost
of such services shall be a common expense.
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ARTICLE VIII
INDEMNITY

Section 1. The members of the Board and the officers
thereof or of the Association shall not be liable to the Unit
Owners for any mistake of judgment-or any acts or omissions taken
or made in good faith as such members or officers. The
Association shall indemnify and hold harmless such members or
officers unless any such actions shall have been taken in bad
faith or contrary to the provisions hereof. Further, the
Association shall indemnify and hold harmless each of such
members of the Board or officers thereof or of the Association in
accordance with the provisions made for such indemnification in
the By-Laws.

Section 2. The liability of any Unit Owner arising out
of any contract made by the members of the Board or the officers
thereof or out of the aforesaid indemnity shall be limited to
such proportion of the total liability thereunder as his
percentage interest in the Common Elements bears to the total
percentage interests of all the Unit Owners in the Common
Elements. Each agreement made by the members of the Board or the
officers thereof or by the managing agent on behalf of the Unit
Owners or the Association shall be executed by such members or
officers or the managing agent, as the case may be, as agents for
the Unit Owners or for the Association.

ARTICLE IX
BOARD'S DETERMINATION BINDING

In the event of any dispute or disagreement between any
Unit Owners relating to the Property, or any question of
interpretation or application of the provisions of the Master
Deed or By-Laws, the determination thereof by the Board shall be
final and binding on each and all of such Unit Owners.

ARTICLE X
USE OF THE COMMON ELEMENTS

Section 1. Each Unit Owner shall have the right to use
the General Common Elements in common with all other Unit Owners,
as may be required for' the purposes of access and ingress to,
egress from, and use, occupancy and enjoyment of the respective
Unit owned by such Unit Owner. Such right to use the General
Common Elements shall extend to each Unit Owner, -and the agents,
servants, tenants, family members and invitees of each Unit
Owner. Each Unit Owner shall have the right to the exclusive use
and possession of the Limited Common Elements serving exclusively:
his Unit. Such rights to use and possess the Common Elements,

- 10 =
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including the Limited Common Elements, shall be subject to and
governed by the provisions of the Act, this Master Deed, the
By-Laws herein, and the rules and regulations of the Board.

Section 2. The Board shall have the exclusive
authority from time to time to adopt or amend administrative
rules and regulations governing the use, occupancy and control of
the Common Elements, as more particularly providqd in the

By-Laws.

ARTICLE XI
COMMON EXPENSES AND ASSESSMENTS

Section 1. All charges, costs and expenses whatsoever
incurred by the Association for or in connection with the
administration of the Property, including, without limitation,
the operation thereof, all maintenance, repair, replacement and
restoration of the Common Elements and any additions and
alterations thereof, all labor, services, materials, supplies and
equipment therefor, water to be provided on a common meéter basis,
all liability whatsoever for loss or damage arising out of or in
connection with the Common Elements or any accident, fire or
nuisance thereof, all real property taxes (except real property
taxes and such other taxes which are or may hereafter be assessed
separately on each Unit and the undivided interest in the Common
Elements appertaining thereto or the personal property or other
interest of the Unit Owner), and all premiums for hazard,
liability and other insurance herein required with respect to the
Property shall constitute common expenses of the condominium
project and all Unit Owners shall be severally liable for such
common expenses in the same proportion as their percentage
interests in the Common Elements. The Board shall from time to
time, as provided in the By-Laws, assess the common expenses
against all the Units according to their respective obligations
therefor, and the unpaid amount of such assessments against any
Unit shall constitute a lien against such Unit.

Section 2. For and in consideration of the privileges,
protections, mutual enjoyment and use of the Common Elements and
the premises contained herein and the sum of One ($1.00) Dollar,
the receipt and sufficiency of which are hereby acknowledged, the
said Unit Owners, jointly and each separately, for themselves,
their heirs, personal representatives, executors, administrators,
successors and assigns (the, "Trustors"), shall, by their
acceptance of a deed to their Units, be deemed to have ,
transferred and conveyed unto J. Thomas Trent, Jr., Trustee,; his
successors in trust and assigns, their respective Units and
corresponding interests in the Common Elements, together with the
appurtenances, estate, title and interest thereto belonging, for
the purpose of securing payment of their pro rata share of the

- 11 -
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common expenses, and all other assessments thereon, whether common
or special, when due. If Trustors shall pay their pro rata share
of the common expenses and all other assessments, common or
special, when due as aforesaid, then this trust conveyance shall
be of no further force or effect. But if said indebtedness, or
any part thereocf, is not paid promptly when due, this trust
conveyance shall remain in full force and effect, and the said
Trustee, or his successor in trust, is, hereby authorized and
empowered, upon giving twenty (20) days' notice by three (3)
publications in any newspaper, daily or weekly, published in
Davidson County, Tennessee, to sell the respective Units and
corresponding interests in the Common Elements at the front door
of the Courthouse in said County to the highest bidder for casH,
at public outcry, free from the statutory right or equity of
redemption, homestead, dower, distributive share and all other
rights or exemptions of every kind, which are hereby expressly
waived; and the said Trustee, or his successor in trust, is
authorized and empowered to execute and deliver a deed to the
purchaser. The Association may bid and purchase at any sale
under this trust conveyance. The Trustee may, at any time after
default in the payment of any of said indebtedness, enter and
take possession of the respective Units and shall only account
for the net rents actually received by him. It is further agreed
that, in the event the Trustee fails, before selling the
respective Units as herein provided, to enter and take possession
thereof, the purchaser shall be entitled to immediate possession
thereof upon the delivery to him by the Trustee of a deed
therefor. In case of sale hereunder, the proceeds will be
applied by the Trustee first, to the payment of all costs,
charges and expenses of executing this trust conveyance and
enforcing said lien as herein provided, including reasonable
attorney's fees; second, to the payment of all unpaid taxes with
respect to such Units; and third, to the payment of all unpaid
indebtedness herein secured. Any balance of proceeds remaining
after satisfaction of such charges, taxes and unpaid common ’
expenses and assessments shall be paid to Trustors, or their
order. The Association may, at any time and from time to time,
by instrument in writing, substitute and appoint a successor or
successors to the Trustee, which instrument executed,
acknowledged and recorded in the Register's Office for Davidson
County, Tennessee, shall be conclusive proof of the proper
substitution and appointment of such successor Trustee, who shall
have all the right, title, estate, powers, duties and privileges
of the predecessor Trustee, without the necessity of any
conveyance from such predecessor Trustee.

Section 3. Suit to recover any money judgment fon
unpaid common expenses or other assessments, common or special,
shall be maintainable without foreclosing or waiving the lien
securing the same. '

-
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ARTICLE XII
SEPARATE MORTGAGES

Section 1. Each Unit Owner shall have the right,
subject to the provisions herein, to grant or make a separate
deed of trust or mortgage on his respective Unit, together with
his respective ownership interest-in the Common Elements. No
Unit Owner shall have the right or authority to grant or make or
cause to be granted or made any deed of trust or mortgage or
other lien on or affecting the Property or any part thereof,.
except only to the extent of his Unit and his respective
ownership interest in the Common Elements. )

Section 2. Any first deed of trust or mortgage on a
Unit shall be superior to the lien for unpaid common expenses if,
but only if, all such expenses with respect to such Unit having a
due date on or prior to the date such first deed of trust or
mortgage is filed for record have been paid. The lien for unpaid
common expenses subordinated is only such lien as relates to
assessments authorized hereunder having a due date subsequent to
the date such first deed of trust or mortgage is filed of record
and prior to the satisfaction, cancellation or foreclosure of
such first deed of trust or mortgage or the sale or transfer of
the encumbered Unit pursuant to any proceeding in lieu of
foreclosure or the sale or transfer of the encumbered Unit
pursuant to sale under power contained in such first deed of
trust or mortgage. The sale or transfer of any Unit which is
subject to any first deed of trust or mortgage pursuant to a
foreclosure thereof or under a power of sale or any proceeding in
lieu of foreclosure thereof shall extinguish the lien of such
assessment as to payments which became due prior to such sale or
transfer, and subsequent to the recordation of the first deed of
trust or mortgage which has been foreclosed. No sale or transfer
shall relieve any Unit from the lien for any assessment
thereafter becoming due. Except as herein provided, the sale or
transfer of any Unit shall not affect any assessment lien.

ARTICLE XIII
SEPARATE REAL ESTATE TAXES

It is understood that real estate taxes are to be
separately taxed to each Unit Owner for his Unit and his
corresponding percentage of ownership interest in the Common
Elements, as provided in the Act. 1In the event that for any year
such taxes are not separately taxed to each Unit Owner, but are
taxed on the Property as a whole, then each Unit Owner shall: pay
his proportionate share thereof in accordance with his respective
percentage of ownership interest in the Common Elements.

- 13 =
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INSURANCE

Section 1. The Board shall have the authority to and

shall obtain the following insurance coverage:

(a) Multi-peril, all-risk type fire and extended
coverage insurance covering the entire condominium
project, all improvements upon the Land, the Building,
all additions and extensions attached thereto, all -
fixtures, machinery and equipment constituting a part
of the Building, including, but not limited to, air
conditioning and heating egquipment, all appliances,
whether located within or outside the boundaries of
individual Units (excluding all improvements and
additions to Units made by Unit Owners after the
creation of the condominium and personal property
contents of the Units) and all personal property
included in the Common Elements. The multi-peril,
all-risk type policy obtained by the Board shall
provide insurance on a replacement cost basis in an
amount not less than that necessary to comply with any
co-insurance percentage stipulated in the policy. The
face amount of such policy or policies shall not be
less than one hundred (100%) percent of the insurance
value (based upon replacement cost) of the property
required to be covered by this subsection. Such policy
shall contain an agreed value endorsement. Such
insurance coverage may exclude foundation and
excavation costs, but shall afford protection against
such loss or damage as is commonly covered by a
multi-peril, all-risk type policy with fire and
extended coverage endorsement, and such other risks as
are customarily covered with respect to buildings
similar to the Building. The multi-peril, all-risk
type insurance policy shall be obtained by the Board
for the use and benefit of individual Unit Owners and
their mortgagees. The Board shall issue certificates
of insurance to each Unit Owner, showing and describing
the insurance coverage for the interest of each such
Unit Owner, and shall develop procedures for the
issuance, upon request, of a certified copy of the
pelicy, together with standard mortgagee endorsement
clauses to the mortgagees of Unit Owners. To the
extent the Unit Owners are covered by such multi-peril,
all-risk type insurance policies obtained by the Board,
they shall not be liable for damage caused by their
negligence or acts which cause damage to the Common
Elements or any Unit. The following endorsements to
the multi-peril, all-risk type insurance policy shall
also be obtained: )

1
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Endorsement, if available; and .

(ii) Construction Code Endorsement, if there
is a construction code provision that

requires changes to undamaged portions of the
Building even when only part of the Property

is destroyed by an insured hazard.

Additionally, the policy should provide that:

(i) any Insurance Trust Agreemeht will be
recognized;

‘

(ii) coverage under the policy will not be
prejudiced by any acts or omissions of
individual Unit Cwners not under the control
of the Association; and

(iii) the policy will be primary even if a
Unit Owner has other insurance that covers
the same loss.

The policy shall require the insurer to give written
notice to the Association and to each holder of a first
mortgage or deed of trust named in the mortgage clause
of the policy at least ten (10) days before
cancellation or material modification of such coverage.

(b) Public liability insurance in such amount,
and with such coverage, as shall be determined by the
Board, but not less than One Million ($1,000,000.00)
Dollars per occurrence, including, but not limited to,
hired and non~owned automobile, with cross-liability
endorsement to cover liabilities of the Unit Owners as
a group to individual Unit Owners. The liability
policy should provide coverage for:

(i) bodily injury and property damage that
results from the operation, maintenance or
use of the Common Elements; and

(ii) any legal liability that results from
law suits related to employment contracts to
which the Association is a party.

The policy shall require the insurer to give written
notice to the Association and to each holder of a first
mortgage or deed of trust named in the mortgage clause
of the policy at least ten (10) days before
cancellation or material modification of such coverage.
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{c) Flood insurance in an appropriate amount at

least equal to the lesser of (i) the maximum coverage
‘now or hereafter available under the National Flood
Insurance Program for the Building and all other
insurable property in any portion of the condominium
located within a designated flood hazard area or
(ii) one hundred (100%) percent of current "replacement
cost" of the Building and such other insurable
, property.

‘(d) Workmen's compensation as required by law.

(e) Such other insurance as the Board shall /
determine from time to time to be desirable and in the
best interest of the Association.

. Section 2. All policies of insurance shall show the
named insured, in form and substance, similar to the following:

"Ashley Park Condominium Association, Inc., for the use
and benefit of the individual Unit Owners."

- Premiums for insurance coverage obtained by the Board shall be
common expenses.

Section 3. All hazard insurance policies shall be
written by a.hazard insurance carrier which has a financial
rating by Best's Insurance Reports of B-V1 or better. Such
policies shall contain, or have issued in connection therewith, a
loss payable clause which shall provide that any proceeds due

- shall be paid to the Insurance Trustee, as hereinafter defined,
subject to the provisions of this Master Deed, for the use and
.benefit of the mortgagees of individual Units, if any, and Unit
Owners as their interests may appear. If the Federal National
Mortgage Association ("FNMA") owns mortgages on any Units, the

Association's hazard insurance policy shall name EFNMA as
mortgagee in a standard mortgagee loss payable clause as its
.interest may appear, until such existing mortgages are released
of record.

Section 4. Each Unit Owner shall be deemed to have
delegated to the Board his right to adjust with insurance
companies all  losses under policies purchased by the Board,
subject to the rights of the mortgagee of such Unit Owner. In
addition to the aforesaid imsurance required to be carried by the
Association, any Unit Owner may, if he wishes, at his own
expense, insure his own Unit for his own benefit and carry any
and all other insurance he deems advisable.

Section 5. Each Unit Owner shall be responsible for
insurance on the contents of his own Unit, the furnishings and
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personal property therein, his personal property stored elsewhere
ori the Property, and his personal liability to the extent not
covered by the liability insurance for all of the Unit Owners
cbtained as part of the common expenses as above provided.

Section 6. Unless the imsurance policy shall expressly
.prohibit a waiver of subrogation or shall be rendered invalid by
an agreement providing for a waiver of. subrogation, neither the
Unit Owners, their mortgagee(s), the Board nor the insurers shall
have any right of action against any other Unit Owner or the
Board, it being the intention of this provision that all
insurance carried for the use and benefit of any Unit Owner shall
inure to protect every other Unit Owner and the Board, including
the family, servants, agents, invitees, and guests of each.

ARTICLE XV
INSURANCE TRUSTEE

Section 1. All insurance policies obtained by the
Board shall provide that proceeds covering property losses shall
be paid to any bank in Tennessee which is selected by the Board
as a trustee (the "Insurance Trustee"). The Insurance Trustee
shall not be liable for payment of premiums, for the renewal or
the sufficiency of policies, or for failure to collect any
insurance proceeds.

Section 2. The duties of the Insurance Trustee shall
be to receive such proceeds as are paid to it and to hold them in
trust for the benefit of the mortgagees of individual Units, if
any, and Unit Owners as their interests may appear. An undivided
share of such proceeds on account of damage to the Common
Elements shall be allocated to the Unit Owners according to their
ownership interests in the Common Elements as set forth in
Exhibit E. 1In the event a mortgagee endorsement has been issued
as to a Unit, the share of the Unit Owner shall be held in trust
for the named mortgagee and the Unit Owner as their interests may

appear.

Section 3. Expenses and fees of the Insurance Trustee
shall be common expenses.

Section 4. Proceeds of insurance poliéies received by
the Insurance Trustee shall be distributed as follows:

(a) If the damage for which the proceeds are paid
is to be repaired or restored, the proceeds shall be
expended for the costs thereof as provided in Article
XVI, Section 1. Any proceeds remaining after payment
of repair or restoration expenses shall be distributed
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"to the beneficial owners, with remittances to Unit
Owners and mortgagees of individual Units being payable
jointly to them.

(b) If the damage for which the proceeds are paid
is not to be repaired or-'restored, the proceeds shall
be distributed to the mortgagees of individual Units,
if any, and Unit Owners as their interests may appear,
as provided in Article XVI, Section 2.°

(¢) In making distributions to Unit Owners and
mortgagees, the Insurance Trustee may rely upon a
certificate executed (i) by the President or Secretary
of the Association as to the names of the Unit Owners
and (ii) by each of the mortgagees as to their
respective shares of the distribution.

ARTICLE XVI
REPAIR OF DAMAGE

Section 1. In the event of damage to or destruction of
the Building or Common Elements as a result of fire or other
casualty covered by insurance proceeds [unless more than
two-thirds (2/3) of the Building or Common Elements requires
reconstruction], the Board shall, in its discretion, with the
prior written approval of a majority of the mortgagees of the
Units affected, but without the intervention of any Unit Owner,
arrange for the prompt repair and restoration of the damaged
portions of all Units, the Building and Common Elements
substantially in accordance with the original plans and
specifications therefor. The proceeds of insurance policies
received by the Insurance Trustee shall be disbursed in payment
of the costs of such repairs or restoration in the manner
directed by the Board. Where the insurance indemnity is -
insufficient to cover the cost of such repairs and restoration,
the deficit shall be paid by all Unit Owners directly affected by
the damage, in proportion to each Unit's percentage of ownership
interest in the Common Elements. The Board shall not be
responsible for the repair, replacement or restoration of any
wall, ceiling or floor decorations or covering, or furniture,
furnishings,  fixtures, appliances or equipment installed in the
Unit and/or owned by a Unit Owner or occupant unless insurance
therefor is specifically provided in the insurance policy
obtained by the Board.

Section 2. Reconstruction shall not be compulsory
where the whole or more than two-thirds (2/3) of the Building or
Common Elements are destroyed or damaged by fire or other
casualty, as determined by the Board. In such case, and unless
otherwise unanimously agreed upon by the Unit Owners and their
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mortgagees, the insurance proceeds received by the Insurance
Trustee shall be delivered to the Unit Owners and/or their
mortgagees, as their interests may appear, in proportion to the
respective percentage interests of the Unit Owners in the Common
Elements; and the Board, as soon as reasonably possible and as
agent for the Unit Owners, shall sell the Property, in its then
condition, free from the effect of this Master Deed, which shall
terminate upon such sale, on terms satisfactory to the Board, and
the net proceeds of such sale received by the Board and the net
proceeds of all insurance policies received by the Insurance
Trustee shall thereupon be distributed to the Unit Owners and/or
their mortgagees, as their interests may appear, in proportion, to
the respective percentage interests of the Unit Owners in the
Common Elements. If the Board fails to consummate a sale
pursuant to this section within twenty-four (24) months aftexr the
destruction or damage occurs, then the Board shall, or if it does
not, any Unit Owner or mortgagee may, record a sworn declaration
setting forth such circumstance and reciting that under the
provisions of this Master Deed the prohibition against judicial
partition has terminated and that judicial partition of the
Property may be obtained pursuant to the laws of the State of
Tennessee. Upon final judgment ¢f a court of competent
jurisdiction decreeing such partition, this horizontal property
regime shall terminate. .

ARTICLE XVII
MAINTENANCE, REPAIRS AND REPLACEMENTS

Section 1. Each Unit Owner shall furnish and be
responsible for, at his own expense, all of the maintenance,
repairs and replacements within his own Unit. Maintenance,
repairs and replacements of the Common Elements shall be
furnished by the Board as part of the common expenses, subject to
the rules and regulations of the Board.

Section 2. The Board may cause to be discharged any
mechanic's lien or other encumbrance which, in the opinion of the
Board, may constitute a lien against the Land or Common Elements,
rather than against a particular Unit and its corresponding
percentage of ownership interest in the Common Eléments. When
less than all the Unit Owners are responsible for the existence
of any such lien, the Unit Owners responsible shall be jointly
and severally liable for the amount necessary to discharge the
same and for all costs and expenses (including reasonable
attorney's fees) incurred by reason of such lien.

Section 3. Whenever the Board shall determine, in its
discretion, that any maintenance or repair of any Unit is
necessary to protect the Common Elements or any other portion of
the Building, the Board may cause a written notice of the
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necessity for such maintenance or repair to be .served upon such
Unhit Owner, which notice may be served by delivering a copy
thereof to any occupant of such Unit, or by mailing the same by
certified or registered mail addressed to the Unit Owner at the
Unit. If such Unit Owner fails or refuses to perform any such
maintenance or repair within a reasonable time stated in the
notice (or any extension thereof approved by the Board), the
Board may cause such maintenance or repair to be performed at the
expense of such Unit Owner. Notwithstanding the foregoing, in
the event emergency maintenance or repair of any Unit is :
necessary to protect the Common Elements or any other portion of
the Building, the Board or the manager or managing agent shall
have the right to enter upon such Unit for this purpose and shall
have a key to each Unit in order to gain such entry. Any such
emergency maintenance or repair shall likewise be performed at
the expense of such Unit Owner.

Section 4. If, due to the act or neglect of a Unit
Owner, a member of his family, a household pet, a guest or other
authorized occupant or visitor of such Unit Owner, damage shall
be caused to the Common Elements or to a Unit or Units owned by
others, or maintenance, repairs or replacements shall be reguired
which would otherwise be at the common expense, then such Unit
Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Board, to the extent
not covered by insurance.

Section 5. The Board shall have exclusive authority to
take, or refrain from taking, any action pursuant to this
Article XVII. All expenses which, pursuant to this Article XVII,
are chargeable to any Unit Owner, may be specifically assessed to
such Unit Owner, shall be payable by such Unit Owner as
prrescribed by the Board, and shall constitute a lien against such
Unit enforceable as herein provided.

ARTICLE XVIII
ALTERATIONS, ADDITIONS OR IMPROVEMENTS

Section 1. No alterations of any Common Elements, or
any additions or improvements thereto, shall be made by any Unit
Owner without the prior written approval of the Board. The Beoard
may authorize and charge as common expenses (or in the case of
Limited Common Elements may charge to the Unit Owner benefited
thereby) alterations and improvements of, and additions to, the
Common Elements; provided, however, that in the event the costs
thereof are to be charged as common expenses, the Board shall not
approve such alterations, additions or improvements requiring
expenditure in excess of Ten Thousand ($10,000.00) Dollars
without the approval of Unit Owners having at least two-thirds
(2/3) of the total vote.
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Section 2. Any Unit Owner may make alterations,
additions or improvements to his Unit without the prior written
approval of the Board, but in any event such Unit Owner shall be
responsible for any damage to other Units, the Common Elements,
or the Land as a result of such alteratlons, additions or

improvements.

ARTICLE XIX
DECCRATING

Each Unit Owner shall furnish and be responsible for,
at his own expense, all of the decorating within his own Unit
from time to time, including painting, wallpapering, washing,
cleaning, paneling, floor covering, draperies, window shades,
curtains, lamps, and other furnishings and interior decorating.
Since the boundaries of each Unit are the finished undecorated
interior surfaces of the perimeter walls, floors and ceilings
thereof, the owner of such Unit shall be entitled to the
exclusive use of such surfaces, and such Unit Owner shall
maintain such surfaces in good condition at his sole expense as
may be required from time to time, which said maintenance and use
shall be subject to the rules and regulations of the Board, and
each such Unit Owner shall have the right to decorate such
surfaces from time to time in such manner as he may see fit and
at his sole expense. The use of and the covering of the interior
surfaces of windows, whether by draperies, shades or other items
visible on the exterior of the Building, shall be subject to the
rules and regulations of the Board. Each Unit Owner shall
likewise be responsible for cleaning and washing, at his own
expense, all windows forming part of a perimeter wall of his
Unit. Decorating of the Common Elements and any redecorating of
Uriits to the extent made necessary by any damage to existing
decorating of such Units caused by maintenance, repair or
replacement work on the Common, Elements by the Board, shall be
furnished by the Board as part of the common expense.

ARTICLE XX
EASEMENTS AND ENCROACHMENTS

Section 1. . There shall be an easement appurtenant to
each Unit through the other Units and the Common Elements for the
construction, installation, maintenance, repair and replacement
of the Units and Common Elements.

Section 2. Every portion of the Property which
contrlbutes to the structural support of any other portion of the
Property shall be burdened Wlth an easement of structural

support.
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_ Section 3. If any portion of the Common Elements shall
actually encroach upon any Unit, or if any Unit shall actually
encroach upon any portion of the Common Elements or any other
Unit as a result of the construction, reconstruction, repair,
renovation, restoration, shifting, settlement or movement of any
portion of the Property, there shall be deemed to be mutual
easements in favor of the owners of the Common Elements and the
respective Unit Owners involved to the extent of such
encroachments so long as the same shall exist.

ARTICLE XXI
RESTRICTIONS ON LEASING

'

Section 1. A copy of every lease of a Unit or Units,
as and when executed, shall be furnished to the Board within ten
(10) days after its execution. No Unit or Units may be leased or
rented for less than thirty (30) days. The lessee under every
such lease shall be bound by and subject to all of the
obligations under the Master Deed and By-Laws of the Unit Owner
making such lease, and the lease shall expressly so provide. The
Unit Owner making such lease shall not be relieved thereby from
any of said obligations. No lease of a Unit or Units. hereunder
shall be effective unless and until the Unit Owner complies fully

with all provisions hereof.

Section- 2. In the event the Board, in its reasonable
discretion, determines that any tenant of a Unit Owner has
violated and/or is viclating the rules and regulations and/or
this Master Deed or the By-Laws, the Board, in addition to all
other rights and remedies which it may have, shall have the right
to terminate any lease of such tenant by giving both the tenant
and the Unit Owner ten (10) days' notice of termination. Within
ten (10) days after said notice is placed in the United States
mail addressed to the Unit Owner at his last known address and
delivered to the residence of the tenant, the tenant shall
forthwith and immediately vacate the subject Unit and the Unit
Owner shall take such further actions as might be necessary on
his part to insure that said tenant vacates said Unit.

Section 3. Each Unit Owner, by acceptance of a deed to
his Unit, shall be deemed to have agreed to indemnify and hold
the Association harmless from all costs and expenses, including
reasonable attorney's fees, incurred by the Association in
enforcing the Association's rights hereunder, including the above

described rights against all tenants of Units. _
' t
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ARTICLE XXII
USE AND OCCUPANCY RESTRICTIONS

Section 1. No Unit shall be used for other than
residential purposes. Notwithstanding the foregoing, a Unit
Owner may maintain a personal professional library in his Unit,
keep his personal business or professional records or accounts in
his Unit, and handle his personal business or professional
telephone calls or correspondence therein. ’

Section 2. The Common Elements shall be used only for
access, ingress and egress to and from the respectiveé Units by
the occupants residing therein and their respective guests,
household help and other authorized visitors, and for such other
purposes which are incidental to the residentlal use of the
respective Units; provided, however, that the common parking
areas and other special areas shall be used for the purposes
approved by the Board.

Section 3. The use, maintenance and operation of the
Common Elements shall not be obstructed, damaged or unreasonably
interfered with by any Unit Owner, nor shall anything be stored
in the General Common Elements without the prior consent of the
Board, except as hereinafter expressly provided. Each Unit Owner
shall be obligated to maintain and keep his own Unit in good
order and repair.

Section 4. Nothing shall be done or kept in any Unit
or in the Common Elements which would increase the rate of
insurance on the Building, or contents thereof, applicable for
residential use, without the prior written consent of the Board.
No Unit Owner shall permit anything to be done or kept in his
Unit or in the Common Elements which will result in the
cancellation of insurance on the Building, or contents thereof,
or which would be in violation of any law. No waste shall be
committed in the Common Elements.

Section 5. No outdoor cooking or barbecues on
balconies or patios shall be permitted.

Section 6. Unit Owners shall not cause or permit
anything to be placed on the outside walls of the Building, or
paint, decorate or adorn the outside of their Units, without the
pricr written consent of the Board. No outdoor television
antenna, radio transmitter, canopy or awning may be erected or
installed on the exterior of any Unit, without the prior written
consent of the Board.

Section 7. No animals, rabbits, livestock, fowl or

poultry of any kind shall be raised, bred or kept in any Unit or
in the Common Elements, except that dogs, cats or other household
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pets weighing not more than twenty-five (25) pounds may be kept
in Units, subject to rules and regulations adopted by the Board;
provided that they are not kept, bred or maintained for any
commercial purpose; and provided further that any such pet
causing or creating a nuisance or unredsonable disturbance shall:
be permanently removed from the Property upon three (3) days'
written notice from the Board. All dogs owned by Unit Owners and
kept in a Unit shall be on a leash while outside the Unit. All
such dogs shall be exercised by their owners at places on the
Property which do not interfere with the use and enjoyment of -the
same by other Unit Owners.

Section 8. DNo unlawful, noxious or offensive activity
shall be carried on in any Unit or in the Common Elements, nor
shall anything be done therein, either willfully or negligently,
which may be or become an annoyance or nuisance to the other Unit
Owners or occupants. :

Section 9. No clothes, sheets, blankets, laundry of
any kind or other articles shall be hung ocut or exXposed on any
part of the Common Elements. The Common Elements shall be kept
free and clear of rubbish, debris and other unsightly materials.

Section 10. No "For Sale" or "For Rent" signs,
advertising or other displays shall be maintained or permitted on
any part of the Property except at such locations and in such
forms as shall be determined by the Board, except as Declarant is
permitted under Section 11 below, and except by a mortgagee which
has acquired title by foreclosure, by power of sale, or by deed
in lieu of foreclosure (with the approval of the Board, which
approval shall not be unreasonably withheld).

Section 11. During the period of construction of the
Building on the Land by Declarant, Declarant and its contractors
and subcontractors, and their respective agents and employees,
shall be entitled to access, ingress and egress to and from the
Building and Land as may be required in connection with said
construction. Until all cof the Units have been sold by Declarant
and occupied by the purchasers, Declarant may use and show one
(1) or more of such unsold or unoccupied Units as a model Unit or
Units and sales offices and may maintain customary signs in
connection therewith. Declarant and its agents shall likewise be
entitled to access, ingress, and egress to and from the Building
and Land as may be required for purposes of the sale of Units
owned by Declarant.

Section 12. No Unit Owner shall overlcad the
electrical wiring in the Building, or operate any machines,
appliances, accessories or eguipment- in such manner as to cause,
in the judgment of the Board, an unreasonable disturbance to
other's, or connect any machines, appliances, accessories or

- 24 -
o
g O
~ - i
! & a K
' Z'-'_;»;
. - A : M AN
N i ' DS
. .i‘ -
- e e 3 L .
. _; v ~
- - T . e
S : Xy ¥ e 7
B ‘ 2 . PR N N A T b
\_‘_L e’ " pv}?:. - - . 87 -'* e
b ¥ e > . 7 L) | Y 2 .
D R TRRCE 0 ‘%* IO ok
- L A ',‘% e T e ~ * hd w® s ~




— S

BOOK 7 1 2 §page

equipment to any heating or air conditioning system or plumbing
system serving other Units without the prior written consent of
the Board.

Section 13. No Unit Owner shall do any act or any work
that will impair the structural soundness or integrity of the
Building or impair any easement or hereditament.

Section 14. ' It is strictly prohibited to store or park
a house trailer, motor home, camper, pleasure or fishing boat,
motor or trailer on or about the Property without the prior
written consent of the Board. )

Section 15. Each Unit Owner shall maintain his Unit in
good order and condition, at his own expense.

Section 16. Trash, garbage and other waste shall be
kept only in sanitary containers and shall be disposed of in a
clean and sanitary manner as prescribed in the rules and
regulations of the Board.

Section 17. Articles of personal property belonging to
any Unit Owner, such as baby carriages, bicycles, wagons, toys
and other articles, shall not be stored or kept in the common
areas.

Section 18. Invalidation of any one (1) or more of the
covenants and restrictions or other provisions herein or
hereafter contained by judgment or court order shall in no way
affect any of the other covenants and restrictions herein or
hereafter contained, which shall remain in full force and effect.

Section 19. Each Unit Owner shall comply with the
provisions and regquirements of this Master Deed, the By-Laws, the
decisions and resolutions of the Association and of the Board,
and with reasonable rules and regulations adopted from time to
time by the Board for the common comfort, safety, convenience and
protection of the Unit Owners in their use and enjoyment of their
Units and of the Common Elements and adopted for the orderly
administration of the condominium project and of the Building and
with all amendments thereof. Without in any manner intending to
limit the generality of the foregoing, the Board shall have the
right, but not the obligation, to promulgate rules and
regulations limiting the use of the Common Elements to Unit
Owners and their respective families, guests, invitees and
servants, as well as to provide for the exclusive temporary use
by a Unit Owner and his guests, for specific occasions, of such
facilities. Such use may be conditioned, amonyg other things,
upon the payment by the Unit Owner of such assessment as may be
established by the Board for the purpose of defraying the costs
thereof.
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. ARTICLE XXITII
. REMEDIES FOR DEFAULT AND FOR BREACH
OF COVENANTS, RESTRICTIONS, RULES AND REGULATIONS

Section 1. In the event of any default by any Unit
Owner under the provisions of the Act, Master Deed, By-Laws or
rules and regulations of the Board, the Board or its agents shall
have each and all of the rights and remedies which may be
provided for in the Act, Master Deed, By=-Laws or said rules and
regulations or which may be available at law or in equity and may
foreclose the lien for common expenses as provided in Article XI
above and may prosecute any action or other proceeding against
such defaulting Unit Owner and/or others for enforcement of any
lien and the appointment of a receiver for the Unit and ownership
interest of such Unit Owner, or for damages or injunction or
specific performance, or for judgment for payment of money and
collection thereof, or the right to take possession of the Unit
and to sell the same as hereinafter in this Article XXIII
provided, or for any combination of remedies, or for any other
relief. All expenses of the Board in connection with any such
action or proceeding, including court costs and reasonable
attorney's fees and other fees and expenses and all damages,
ligquidated or otherwise, together with interest thereon at the
highest effective rate allowed by law until paid, shall be
charged to and assessed against such defaulting Unit Owner, and’
shall be added to and deemed part of his respective share of the
common expenses, and the Board shall have a lien for all of the
same, as well as for non-payment of his respective share of the
common expenses, upon the Unit and ownership interest in the
Common Elements of such defaulting Unit Owner and upon all of his
additions and improvements thereto. In the event of any such
default by any Unit Owner, the Board and the manager or managing
agent, if so authorized by the Board, shall have the authority to
correct such default, and to do whatever may be necessary for
such purpose, and all expenses, in connection therewith shall be
charged to and assessed against such defaulting Unit Owner. Any
and all such rights and remedies may be exercised at any time and
from time to time, cumulatively or otherwise, by the Board.

Section 2., If any Unit Owner (either by his own
conduct or by the conduct of any other occupant of his Unit)
shall violate any of the covenants or restrictions or provisions
of this Master Deed, the By-Laws, or the rules and regulations
adopted by the Board, and such violation shall not be cured
within thirty (30) days after notice in writing from the Board,
or shall re-occur more than once thereafter, then the Board shall
have the power to issue to said defaulting Unit Owner a ten :(10)
day notice in writing to terminate the rights of said defaulting
Unit Owner to continue as a Unit Owner and to continue to6 occupy,
use or control his Unit, and thereupon an action in equity may be
filed by the Board against said defaulting Unit Owner for a
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decree of mandatory injunction against said defaulting Unit Owner
or occupant or, in the alternative, for a decree declaring the
termination of said defaulting Unit Owner's right to occupy, use
or contrel the Unit owned by him on account of said violation,
and ordering that all right, title and interest of said
defaulting Unit Owner in his Unit '‘and the Common Elements shall
be sold (subject to the lien of ahy existing deed of trust or
mortgage) at a judicial sale upon such notice and terms as the
court shall determine, except that the court shall enjoin and
restrain the said defaulting Unit Owner from reacquiring his
interest at such judicial sale. The proceeds of any such
judicial sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorney's fees and all other
expenses of the proceeding and sale, and all such items shall be
taxed against said defaulting Unit Owner in said decree. Any
balance of proceeds, after satisfaction of such charges and any
unpaid assessments hereunder, shall be paid to said defaulting

" Unit Owner. Upon the confirmation of such sale, the purchaser
shall thereupon be entitled to a deed to the Unit and the Unit
Owner's corresponding percentage of ownership interest in the
Common Elements, and to immediate possession of the Unit sold and
may apply to the court for a writ of assistance for the purpose
of acquiring such possession, and it shall be a condition of any
such sale, and the decree shall so provide, that the purchaser
shall take the interest in the Unit Ownership scld subject to
this Master Deed and the By-Laws.

Section 3. In addition to the other remedies provided
for herein, in the event of a default by a Unit Owner in the
payment of such Unit Owner's respective share of the common
expenses, which default continues for a period of ninety (S90)
days, the Board shall have the power and authority to sever all
utility connections of such Unit, which c¢onnections are within
the Common Elements.

ARTICLE XXIV.
AMENDMENT

Section 1. The provisions of tHis Master Deed may be
changed, modified or rescinded by an instrument in writing
setting forth such change, modification or rescission;, sighed by
Unit Owners having at least two~-thirds (2/3) of the total vote,
and certified by the Secretary of the Board; provided, however,
that all lien holders of record have been notified by certified
mail of such change, modification or rescission, and an affidavit
by said Secretary certifying to such mailing is a part of such
instrument.

, ) Section 2. Notwithstanding the provisions of the
fo;egoing Section 1, if the Act, this Master Deed or the By-Laws
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require the consent or agreement of all Unit Owners or of all
lien holders for any action specified in the Act or in this
Master Deed, then any instrument changing, modifying or
rescinding any provisions of this Master Deed with respect to
such action shall be signed by all the Unit Owners or all lien
holders or both as required by the-Act, this Master Deed or the

By~-Laws.

Section 3. The change, modification or rescission,
whether accomplished under either Section 1 or Section 2 above,
shall be effective upon recordation of such instrument in the
Register's Office for Davidson County, Tennessee; provided,
however, that no provision in this Master Deed may be changed,’
modified or rescinded so as to conflict with the provisicns of

the Act.

ARTICLE XXV
NOTICE

Section 1. Notices provided for in the Act, Master
Deed or By~Laws shall be in writing, and shall be addressed to
the Board, or any Unit Owner, as the case may be, at 4100 Ashley
Park Drive, Nashville, Tennessee 37205 (indicating thereon the
number of the respective Unit if addressed to a Unit Owner), or
at such other address as hereinafter provided. The Board may
designate a different address for notices to it by giving written
notice of such change of address to all Unit Owners at such time.
Any Unit Owner may also designate a different address or
addresses for notices to him by giving written notice of his
change of address to the Board. Notices addressed as above shall
be deemed delivered when mailed by United States registered or
certified mail or when delivered in person with written
acknowledgment of the receipt thereof.

Section 2. Upon written request to the Board, the
holder of any recorded mortgage or trust deed encumbering any
Unit shall be given a copy of all notices permitted or required
by this Master Deed to be given to the Unit Owner or Owners whose
Unit is subject to such mortgadge or trust deed. '

ARTICLE XXVI
SEVERABILITY

If any provision of the Master Deed or By-Laws or any
section, sentence, clause, phrase or word, or the applicatien
therecf in any circumstance, is held invalid, the validity of the
remainder of the Master Deed and By-Laws and of the application
of any such provision, section, sentence, clause, phrase or word
in any other circumstance shall not be affected thereby.
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ARTICLE XXVII

PERPETUITIES AND OTHER RULES OF PROPERTY

If any of the options, privileges, covenants or rights
created by this Master Deed would otherwise violate (a) the rule
against perpetuities or some analogous statutory provision or (b)
any other statutory or common law rules imposing time limits,
then such provision shall continue only until twenty-~-one (21)
years after the death of the survivor of the now 'living lawful
descendants of the incumbent Mayor of the City of Nashville,
Tennessee, the incumbent Governor of the State of Tennessee, and
the incumbent President of the United States. )

ARTICLE XXVIII
RIGHTS AND OBLIGATIONS

Each grantee of Declarant by the acceptance of a deed
of conveyance, and each purchaser under any contract for such
deed of conveyance, and all successors in title to any of the
foregoing, shall, by acceptance of a conveyance to their Units,
be deemed to have accepted the same subject to all restrictions,
conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this
Master Deed, and all rights, benefits and privileges of every
character hereby granted, created, reserved or declared, and all
impositions and obligations hereby imposed shall be deemed and
taken to be covenants running with the land, and shall bind any
Person having at any time any interest or estate in the Property,
and shall inure to the benefit of such Person in like manner as
though the provisions of this Master Deed were recited and
stipulated at length in each and every deed of conveyance.
Reference in the respective deeds of conveyance, or in any
mortgage or trust deed or other evidence of obligation, to the
rights described in this Article XXVIII or described in any other
part of this Master Deed or the By-Laws shall be sufficient to
create and reserve such easements and rights to the respective
grantees, mortgagees and trustees of such Unit Ownerships as
fully and completely as though such rights were recited fully and
set forth in their entirety in such documents.

ARTICLE XXIX
TERMINATION OF HORIZONTAL PROPERTY REGIME

Section 1. All of the Unit Owners constituted into
this horizontal property regime may by deed waive this regime and
regroup or merge the records of the filial estates with the
principal Property; provided that the filial estates are
unencumbered or, if encumbered, that the creditors in whose
behalf the encumbrances are recorded accept as security the
undivided portions of the Property owhed by the debtors.

- 29 -




300k 7128pace 58

: Section 2. The merger provided for in the preceding
Section 1 shall in no way bar the subsequent constitution of the
Property into another horizontal property regime whenever so
desired and upon observance of the provisions of the Act.

Section 3. Alternatively, the horizontal property
regime herein created may be terminated at any time and in such
manner and upon such terms as are mutually agreeable by the
unanimous agreement, consent, and act, expressed in writing and
duly acknowledged and recorded, of all Unit Owners and of all-
mortgagees who have liens upon Units. : .

: ARTICLE XXX
GENERAL PROVISIONS

: Section 1. The Board shall have the power and
authority to bid on and purchase any Unit, for and on behalf of
the Associaton, at a sale pursuant to a deed of trust or mortgage
foreclosure, a foreclosure of the lien for common expenses, Or an
order or direction of a court, or at any other involuntary sale,
upon the consent or approval of Unit Owners having at least two-
thirds (2/3) of the total vote. Such consent shall set forth a
maximum price which the Board or its duly authorized agent may
bid and pay for said Unit. The Board shall have the authority to
make such mortgage arrangements and special assessments,
proportionately among the respective Unit Owners, and other such
financing arrangements as the Board may deem desirable, in order
to close and consummate the purchase of a Unit by the
Association. However, no such financing arrangement may be
secured by an encumbrance on any interest in the Property other
than the Unit to be purchased and the percentage interest in the
Common Elements appurtenant thereto.

Section 2. No covenants, restrictions, conditions,
obligations or provisions contained in this Master Deed shall be
deemed to have been abrogated or waived by reason of any failure
to enforce the same, irrespective of the number of violations or

breaches which may occur.

Section 3. The provisions of this Master Deed shall be
liberally construed to effectuate its purpose of creating a
uniform plan for the operation of a first class condominium.

Section 4. In the event that title to any Unit
Ownership is conveyed to a title holding trust, under the terms
of which all powers of management, operation and control of.the
Unit Ownership remain vested in the trust beneficiary or
beneficiaries, then the beneficiaries thereunder from time to
time shall be responsible for the payment of all obligations,
liens or indebtedness and for the performance of all agreements,
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covenants and undertakings chargeable or created under this
Master Deed against such Unit Ownership. No claim shall be made
against any such title holding trustee perscnally for payment of
any lien or obligation hereunder created, and the trustee shall
not be obligated to sequester funds or trust property to apply in
whole or in part against such lien-or obligation. The amount of
such lien or obligation shall continue to be a charge or lien
upon the Unit Ownership and the beneficiaries of such trust
notwithstanding any transfers of the beneficial interest of any
such trust or any transfers of title to such Unit Ownership.

Section 5. In the event of ‘a taking in condemnation or
by eminent domain of a part of the Common Elements, the award
made for such taking shall be payable to the Board for and on
behalf of the Association and all mortgagees affected. Each Unit
Owner, by acceptance of a deed to his Unit, shall be deemed to
have designated the Board to act as his representative in any
such condemnation proceedings, negotiations, settlements or
agreements, subject to the rights of the mortgagee of such Unit
Owner. If a majority of the Board in its discretion, with
written consent of a majority of the mortgagees affected,
approves the repair and restoration of such Common Elements, the
Board shall arrange for the repair and restoration of such Common
Elements, and the Beoard shall disburse the proceeds of such award
t0 the contractors engaged in such repair and restoration in
appropriate progress payments. In the event that the Board and
the mortgagees do not approve the repair and commence restoration
of such Common Elements within one hundred twenty (120) days
after taking by the public or private authority, the Board shall
disburse the net proceeds of such award on the basis of the
percentages of ownership interest in the Common Elements to the
Unit Owners and/or their mortgagees, as their respective
interests may appear.

Section 6. The Unit Owners' right of enjoyment of the
Common Elements shall be subject to:

(a) the right of the Association, as provided in
the By-Laws, to suspend the enjoyment rights of any
member for any period during which any assessment
remains unpaid and for such period as it considers
appropriate for any infraction of its published rules
and regulations;

(b) the right of the Association to charge
reasonable fees for the use of the parts of the Common

Elements; -

(c) the right of the -Association to dedicate or
transfer all or any part of the Common Elements to any
public agency or authority for such purposes and

- 31 -
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subject to such conditions as may be agreed upon by the
members entitled to vote thereon, provided that no such
dedication or transfer shall be effective unless Unit
Owners having at least three-fourths (3/4) of the total
vote have agreed to such dedication or transfer; and

(d) the right of the Association to grant such
easements and rights-of-way to such utility companies
or public agencies or authorities as it shall deem
necessary for the proper servicing and maintenance of
the Common Elements and the individual Units.

Section 7. DNotwithstanding anything to the contrary’
contained in this Master Deed or in the By-Laws which are
attached hereto and to the extent of any inconsistency with the
same, the FNMA condensed legal guidelines pertaining to
condominiums, as the same now exist or may hereafter be amended,
to which reference is hereby made, shall apply to and govern the
Property, Declarant, and the Association, so long as they are not
inconsistent with the Act. Without limiting the generality of
the foregoing, the declarations set forth below shall be fully
effective and shall control in the event of any conflict with the
Master Deed or By-Laws. Any portions of the Master Deed or
By~Laws which are in conflict with this section or with any of

“the FNMA condensed legal guidelines pertaining to condominiums,

are hereby deleted and superseded by the following:

(a) The Association shall make available to Unit
Owners and lenders and to holders, insurers or
guarantors of any first mortgage, current copies of the
Master Deed, By-Laws, other rules concerning the
condominium project, and the books, records and
financial statements of the Association. "Available"
shall be deemed to mean available for inspection, upon
request, during normal business hours or under other
reasonable circumstances.

(b) Any holder of a first mortgage shall be
entitled, upon written request, to a financial
statement for the immediately preceding fiscal year.
If unaudited, such mortgage holder shall be allowed to
have an audited financial statement prepared at its

expense.

(c) The Association, prior to passage of control,
shall not be bound either directly or indirectly to any
contracts or leases (including professional management
contracts) unless there is a right of termination of
any such contract or lease, without cause, which is
exercisable without penalty at any time after transfer
of control, upon not more than ninety (90) days' notice
to the other party.

..
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(d) A working capital fund shall be established
for the initial months of the condominium project's.
operation equal to at least two (2) months' assessments
for each Unit. Each Unit's share of the working
capital fund shall be collected and transferred to the
Associaton at the time of closing of the sale of each
Unit and maintained in a segregated account for the use
and benefit of the Association. The purpose of the
fund shall be to insure that the Board has cash
available to meet unforeseen expenditures, or to
acquire additional eguipment or services deemed
necessary or desirable. Amounts paid into the fund
shall not be considered as advance payment of regular
assessments. Within sixty (60) days after closing of
the sale of the first Unit, Declarant shall pay each
unsold Unit's share of the working capital fund to the
Association. Declarant shall be entitled to
reimbursement of this payment from the funds collected
at closing when such unsold Units are sold.

(e) Declarant shall transfer control of the
Association to the Unit Owners no later than the
earlier of the following events:

(i) four (4) months after seventy-five
(75%) percent of the Units in the condominium
project have been conveyed to Unit
purchasers; or

(ii) three (3) years following
conveyance of the first Unit.

(f) All Units shall be allocated full assessments
for common expenses no later than sixty (60) days after
conveyance of the first Unit; provided that Declarant
shall not be obligated to pay such assessments, and the
same shall not constitute a lien, with respect to any
unsold Units, but Declarant shall be obligated to cover
any deficit or shortage that may arise in the
condominium project's initial period of operation,
which shall be deemed to be the period ending on the
date upon which Declarant transfers control of the
Association to the Unit Owners pursuant to subsection

(e) above.

(g) Any lien of the Association for common
expense assessments or other charges becoming payable
on or after the date of recordation of the first
mortgage on any Unit shall be subordinate to the lien
of such first mortgage. A lien for common expense
assessments shall not be affected by any sale or
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transfer of a Unit, except that a sale cr transfer
pursuant to foreclosure of a first mortgage shall
extinguish a subordinate lien for assessments which
became payable prior to such sale or transfer. Any
such sale or transfer pursuant to foreclosure shall not
relieve the purchaser or-transferee of a Unit from
liability for, nor the Unit from the lien of, any
assessments made thereafter.

{({h) Assessments against any Unit, with interest,
costs and reasonable attorney's fees, shall become a
lien upon such Unit if not paid when due in accordance
with Tennessee law. Each assessment against a Unit
shall also be the personal obligation of the Unit Owner
at the time the assessment fell due. Such personal
obligation shall not pass to successors in title unless
assumed by them. Assessments shall be collected by the
Asscociation on a monthly basis.

(i) The Association shall have a reasonable right
of entry upon any Unit to make emergency repairs and to
do other work reasonably necessary for the proper
maintenance and operation of the condominium project.
The Association shall have the right to grant permits,
licenses and easements over the common areas for
utilities, roads and other purposes reasonably
necessary or useful for the proper maintenance or
operation of the condominium project.

(j) The Association shall establish and maintain
an adequate reserve fund for the periodic maintenance,
repair and replacement of improvements to the common
areas and those limited common areas which the
Association may be obligated to maintain. Such fund
shall be maintained out of regular assessments for
common expenses.

(k) The Association shall maintain in effect
hazard and liability insurance and fidelity bond
coverage as specified in the FNMA Servicers Guide -
Lending, Chapter Three, Part 5, Insurance Requirements
for Condominiums and PUDs.

(1) Nothing contained in this Master Deed or in
the By-Laws shall be construed to restrict a Unit
Owner's right to mortgage his Unit or to limit a Unit
Owner's financing options by requiring the use of a
specific lending institution or a particular type of
lender.
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.{(m) Upon written request to the Association,
identifying the name and address of the holder, insurer
or guarantor and the Unit number or address, any
mortgage holder, insurer, or guarantor shall be -
entitled to timely written notice of:

(i) any condemnation or casualty loss that
affects either a material portion of the
condominium project or the Urit secukring its
mortgage; '

(ii) any sixty (60) day delinguency in the
payment of assessments or charges owed by the
owner of any Unit on which it holds the

mortgage;

(iii) a lapse, cancellation or material
modification of any insurance policy or
fidelity bond maintained by the Association;

and

(iv) any proposed action that requires the
consent of a specified percentage of mortgage

holders.

(n) The Unit Owners shall have the right to amend
the project documents as hereinafter provided.
Eligible mortgage holders (those holders of a first
mortgage on a Unit estate who have requested the
Association to notify them of any proposed action that
requires the consent of a specified percentage of
eligible mortgage holders) shall -also have the right to
join in the decision making about certain amendments to
the project documents as hereinafter provided.
Amendments of a material nature must be agreed to by
Unit Owners representing at least sixty-seven (67%)
percent of the total allocated votes in the
Association. In addition, approval must be obtained
from eligible mortgage holders representing at least
fifty-one (51%) percent of the votes of Unit estates
that are subject to mortgages held by eligible holders.
A change to any of the following shall be considered

material:
(i) ' voting rights;

(ii) assessments, asseéssment liens, or
subordination of assessment liens;

(iii) reserves for maintenance, repair and
replacement of common areas;
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(iv) responsibility for maintenance and
repairs;
(v) reallocation of interests inAthe

general or limited common areas, or rights to
their use; :

(vi) boundaries c¢of any Unit;

(vii) convertibility of Units into common
areas or vice versa;

v

(viii) expansion or contraction of the
project, or the addition, annexation or
withdrawal of property to or from th

project; v
(ix) insurance or fidelity bonds;

(x) leasing of Units;

(xi) imposition of any restrictions on a
Unit Owner's right to sell or transfer his or
her Unit;

(xii) a decision by the Association to

establish self management when professional
management has been required previously by an
eligible mortgage holder;

(xiii) restoration or repair of the project
(after a hazard damage or partial
condemnation) in a manner other than that
specified in the project documents;

(xiv) an& action to terminate the legal
status of the project after substantial
destruction or condemnation occurs; or

(xv) any provisions that expressly benefit
mortgage holders, insurers or guarantors. '

When Unit Owners are considering termination of the
legal status of the project for reasons other than
substantial destruction or condemnation of the
property, the eligible mortgage holders representing at
least sixty-seven (67%) percent of the votes of the
mortgaged Units must agree.
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In the event of any conflict between the
provisions of the Master Deed and the Act, the provisions of the
Act shall control.

Section 8.

Section 9. Metropolitan Federal Savings and Loan
‘Association, beneficiary under a certain Deed of Trust of record
in Book 6674, page 726, Register's Office for Davidson County,
Tennessee, joins in this Master Deed (a) to acknowledge the same,
(b) to consent thereto, (c) to declare its interest under said
Deed of Trust subject to this Master Deed, and (d) to covenant
and agree that upon the release of a Unit from the lien of said
Deed of Trust, the percentage of ownership interest in the Common
Elements incident and appurtenant to said Unit shall also be '
released from the lien of said Deed of Trust.

IN WITNESS WHEREOF, the parties have caused this
instrument to be executed as of the day and date first above

written.

ENTERPRISE DEVELOPMENT CORPORATION

o e L e

Bruce R. ThoMpson, Pr¢sident

METROPOLITAN FEDERAL SAVINGS AND
LOAN ASSOCIATION

. ; . 4
By: ¢ zé.;-\““' /L //](L L

Title: f.:_l i{ t L"l' [ _/”)]‘6_(', .Jp.“’[
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STATE OF TENNESSEE ‘
COUNTY OF DAVIDSON : , 800k 71 28 PAGE 6 G

Before me, Morg ‘eg ! QSQ oy blE a Notary Public
of the State and County aforesaid,-'personally appeared Bruce R.

Thompson, with whom I am personally acquainted (or proved to me
on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself to be President of Enterprise Developrent
Corporation, the within named bargainor, a corporation, and that
he, as such President, executed the foregoing instrument for the
purposes therein contained, by signing the name of the
corporation by himself as President. e '

WITNESS my hand and_seal, at office in Nashv%fie, ‘ﬁ,;x
Tennessee, this &nd day of ., 1987. 3 4

ﬂwﬁu%ﬁf

Notary Public

My Commission Expi;:es: 5’/ 3/'5‘0

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Before me, fﬁ%; a Notary Public of

State and, ounty aforesald per/onal y appeared
it )L 7 ‘2,), with whom I am personally acquainted (or

proved to me on the basis of satlsfactor ej&?ence), and who,
upon oath, acknowledged himself to be < of Metropolitan

Federal Savings and Loan Association, the within named bargainor,

a corporation, and that he, as, such /5;‘ / , executed the

foregoing instrument for the purposes therein contained, b
signing the name of the corporation by himself as Zg7”‘£ézy

r

WITNESS my hand and segl, at office in Nashville,
Tennessee, this ek l987.

u-.'
s,
AJ\

) At sl g %7640?%"

Notzﬁy“?ubllc R .:3
/ vt | i §
My “Commission Expires: (/?; :§
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Land in Davidson County, Tennessee, being Lots 136, 135 and
part of Lot 134 of the Kenner Manor Land Company's Subdivision
of the Kenner Tract as of record in Plat Book 421, page 100,
Register's Office for Davidson County, Tennessee, and being
more particularly described as follows, according to the survey
of Jerry L. Morrow, dated February 22,-1985:

Beginning at a concrete monument corner common with Royal Oaks
Tower Condominiums in the west right-of-way line of Woodmont
Boulevard, said monument being 50.00 feet southerly from the
northeast corner of Lot 134 and 448.30 feet more or less from
the southerly right-of-way line of Harding Road; thence with
the westerly right-of-way line of Woodmont Boulevard, South

39° 07' 00" East 250.00 feet to an iron pin corner common with
the .Presbyterian Apartments, Inc. and being the southeast corner
of Lot 136; thence with the line between Lots 137 and 136,

South 51° 13' 00" West 175.16 feet to an iron pin corner common

~with Metro Government in the westerly line of Presbyterian

Apartments, Inc.; thence with Metro Government, North 36° 57°'

00" West 250.12 feet to an iron pin corner common with Metro
Government in the easterly line of Royal Oaks Tower Condominiums;
thence with Royal ‘Oaks Tower Condominiums, North 51° 13' Q0"

East 165.70 feet to the point of beginning, containing 42,606
square feet (0.98 acres), more or less.

Being the same property conveyed to Enterprise Development :
Corporation, formerly known as Enterprise Corporation for Development,
by deed from Norton Development Group, Inc., of record in Book

6674, page 722, Register's Office for Davidson County, Tennessee.
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CHARTER ' '
OF“

ASHLEY PARK CONDOMINIUM ASSOCIATION, INC.

The undersigned natural person, having capacity to -
contract, and acting as the incorporator of a c¢orporation under
th§~Tennessee General Corporation Act, adopts the following
Charter for such corporation:

1. The name of the corporation is ASHLEY PARK
CONDOMINIUM ASSOCIATICN, INC. (hereinéfter referred to as the
"Association").

7 ZC The duration of the Association is perpetual.

3. The address of the principal office of the
Association in the State of Tennessee shall be 4106 Ashley Park
Drive, Nashville, Tennessee 37205. -

4. The Association is not for profit.

5. The purpose for which the Association is organized
is to provide an entity, pursuant to the Tennessee Horizontal
Property Act, Tennessee Code Annotated §§ 66-27-101, et seq.
(hereinafter referred to as the "Act"), for the administration
and operation of Ashley'Paqk (hereinafter referred to as the
"Condominium"), a horizontal property regime located at 4100
Ashley Park Drive, Nashville, Tennessee 37205.

6. The AssociationAis tc have members.

7. The Association shall make no distributions of
income to its members, directors, or officers; provided, however,
that this provision shall not preclude the payment of reasonable
sums for Serviqes rendered or supplies furnished to the
Association by such persons.

8. The Association shall have all_of the .common law
and statutory powers of a cqrporation not for profit, which are
not in conflict with the terms of this Charter.

9. The Association shall have all of the powers and

duties of a condominium homeowners association as set forth in
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the Act, and all of the powers and duties reasonably necessary to
operate the Condominium as set forth in the Master Deed
‘establishing the Condominium of record in Book‘zzggf page Eiz;,
Register's Office for Davidson Cou;ty, Tennessee (hereinafter
referred to as the "Master Deed"), an& as it may ‘be amended from

time to time, including, but not limited to, the following:

(a) to make and collect assessments against members to
defray the costs, expenses, and losses of the
Condominium;

{b) to use the proceeds of assessments in the exercise
of its powers and duties, in accordance with the Master
Deed and the By-Laws of the Association (hereinafter
referred to as the "By-Laws");

(c) to maintain, repair, replace, and operate the
Condominium property;

(d) to purchase insurance upon the Condominium
property and insurance for the protection of the
Association and its members;

(e) to reconstruct improvements after casualty and to
further improve the property;

(£) to make and amend reasonable rules and requlations
respecting the use of the property in the Condominium;

(g) to enforce, by legal means, the provisions of the

Act, the Master Deed, this Charter, the By-Laws and the
rules and regulations for the use of the Condominium

property;

(h) to contract for the professional management of the
Condominium; and

(i) to employ personnel to perform the services

required for the proper operation of the Condominium.

10. All funds, the titles of all propérties acquired
by t@e Association; and the proceeds.thereof shall be held in
trust for the members or'used to pay common expenses in
accordance with the provisions of the Master Deed, this Charter,
and the By-Laws.

11. The powers of the Association shall be subject to,
and shall be exercised in accordance with, the provisions of the
Master Deed, this Charter, and the By-Laws.

12. The members of the Aggbciation shall consist of

ail of the Unit Owners in the Condominium, in accordance with the
Master Deed and the By-Laws. Change of membership in the

Association shall be consummated by the transfer of title to a
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Unit. The share of a member in fhe funds and assets of the

Assbciation cannot be assigned, hypofhecated, or transferred in
any manner, except as an appurtenance to a member's Unit.

13. The aggregate numbe; of votes for all members of
the Association shall be twenty-one (Zi), and one (1) vote shall

be allocated to each Unit.
14. The By-Laws have been adopted by Enterprise

Development Corporation, a Tennessee corporation, as "Declarant"

of the Condominium, and by the Incorporator.

15. Amendments to this Charter shall be proposed and

adopted in the following manner:

(a) Notice of the subject matter of a proposed
amendment shall be included in the notice of any
meeting at which a proposed amendment is to be
considered.

(b) A resolution approving a proposed amendment may be
proposed by either the Board of Directors or by the
members of the Association. Directors and members not
present in person or by proxy at the meeting
considering the amendment may express their approval in
writing; provided that such approval is delivered to
the Secretary at or prior to the meeting.

(c) Approval of an amendment must be given by members
of the Association having at least two-thirds (2/3) of

the total wvote.

(d) No amendment shall make any changes in the
qualifications for membership or the voting rights of
members, without approval in writing of all members.

(e) A copy of each amendment shall be filed with the
Secretary of State of Tennessee and shall be recorded
in the Register's Office for Davidson County,
Tennessee.

WITNESS my hand this 2™ day of Fe_lom,ar.,{ , 1987.

Gmﬂm;w

Bruce R. Thompson, Incbrporator




EXHIBIT D pook 71 28eee 75
BY-LAWS '
OF

ASHLEY PARK CONDOMINIUM ASSOCIATION, INC.

ARTICLE I

NAME, CERTAIN TERMS, APPLICATION AND

‘OFFICE

Section 1. The name of the horizontal property regime
or condominium project is ASHLEY PARK.

Section 2. Unless the context indicates otherwise, all
terms used in these By-Laws shall have the meanings ascribed to
them in the Master Deed for ASHLEY PARK, dated _g Eghggyg 1987,
and recorded in the Register's Office for Davidson County,-
Tennessee. The words "member" or "members," as used in these
By-Laws, shall mean and refer to the "Unit Owner" or "Unit
Owners," as the case may be, as defined in the Master Deed.

Section 3. The Units and the Common Elements shall be
and the same are hereby declared to be subject to the
‘restrictions, easements, conditions and covenants prescribed and
established by the Master Deed and these By-Laws, and these
By-Laws shall apply to and govern the administration of the
Property. Unless and until the horizontal property regime is
terminated as provided in the Master Deed, all present and future
Unit Owners, mortgagees, lessees and occupants of Units and their
agents, employees, invitees, licensees and any other persons who
may use the facilities of the Property in any manner shall be
subject to and bound by the Master Deed and these By=-Laws, and
any amendments thereof.

Section 4. The principal office of the Association
shall be maintained at the address of the condominium project at
4100 Ashley Park Drive, Nashville, Tennessee 37205, or at such
other place in Nashville, Tennessee, as may from time to time be
fixed by the Board of Directors. ) : :




sook 71 28rseE - 76

ARTICLE II

ASSOCIATION OF UNIT OWNERS

Section 1. The members of the Association shall
consist of the Unit Owners of ASHLEY PARK.

Section 2. There shall be one person with respect to
each Unit Ownership who shall be entitled to vote at any meeting
of the Unit Owners. Such person shall be known (and hereinafter
referred to) as a "voting member." Such voting member may be the
Unit Owner or one of the group composed of all the Unit Owners of
a Unit Ownership, or may be some person designated by such Unit
Owner or Owners to act as proxy on his or their behalf and who
need not be a Unit Owner. Such designation shall be in writing
to the Board of Directors and shall be revocable at any time by
actual notice to the Board of Directors of the death or
judicially declared incompetence of any designator, or by written
notice to said Board of Directors by the Unit Owner or Owners.
Any or all such Unit Owners may be present at any meeting of the
voting members and (those constituting a group acting
unanimously) may vote to take any other action as a voting member
either in person or by proxy. The total number of votes of all
voting members shall be twenty-one (21), and each Unit Owher or
group of Unit Owners of a Unit shall be entitled to one (1) wvote.
Declarant shall be the voting member with respect to any Unit
Ownership owned by Declarant in the condominium project. Until
such time as three-fourths (3/4) of the Units have been sold or
until three (3) years after the sale of the first Unit, whichever
shall first occur, Declarant shall be entitled to three (3) wvotes
per Unit owned by it. If a Unit Owner is a trust, then the
member of the Association shall be a beneficiary of such trust,
and if a Unit Owner or such a beneficiary is a corporation or
partnership, the member of the Association may be an officer,
partner or employee of such Unit Owner or beneficiary. The
membership of each Unit Owner shall terminate when he ceases to
be a Unit Owner, and upon the sale, transfer or other disposition
of his Unit Ownership, his membership in the Association shall
automatically be transferred to the new Unit Owner succeeding to

such Unit Ownership.

Section 3. Meetings of the voting members shall be
held at the principal office or at such other place in Nashville,
Tennessee, as may be designated in any notice of a meeting. The
presence in person or by proxy at any meeting of the voting
-members having a majority of the total votes shall constitute a
quorum. Unless otherwise expressly provided herein or in the
Master Deed, any action may be taken at any meeting of the voting
members at which a quorum is present upon the affirmative vote of
the voting members having a majority of the total votes which are

represented at such meeting.
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' Section 4. The initial meeting of the voting members
may be held, subject to the terms hereof, on any date, at the
option of the Board of Directors; provided, however, that the
initial meeting shall be held not less than one (1) month and not
more than four (4) months after Declarant has sold and delivered
its deed for at least seventeen (17) of the Units in the
condominium project, or three (3) years after conveyance by
Declarant of the first Unit therein, whichever shall first occur.
Thereafter, each succeeding year there shall be an annual meeting
of the voting members within fifteen (15) days of the anniversary
of the initial meeting. All such meetings of the voting members
shall be held on such date and at such time as may bée designated
by written notice of the Board of Directors delivered to the
voting members not less than ten (10) days prior to the date
fixed for said meeting.

- Section 5. Special meetings of the voting members may
be called at any time for the purpose of considering matters
which, by the terms of the Master Deed, require the approval of
all or some of the voting members, or for any other reasonable
purpose. .Said meetings shall be called by written notice,
authorized by a majority of the Board of Directors, or by the
voting members having one-third (1/3) of the total vote, and

delivered not less than ten (10) days prior to the date fixed for .

said meeting. The notices shall specify the date, time and place
of the meeting and the matters to be considered.

Section 6. Notices of meetings required to be given
herein may be delivered either personally or by mail to the
persons entitled to vote at such meetings, addressed to each such
person at the address given by him to the Board of Directors for
the purpose of service of such notice, or to the Unit or the Unit
Owner with respect to which such voting right appertains, if no
address has been given t¢ the Board of Directors.

Section 7. Any meeting of the Association may be
adjourned from time to time to such place and time as may be
determined by majority vote of the members present, whether a
quorum be present or not, without notice other than the =
announcement at the meeting. At any adjourned meeting at which a
quorum is present, any business may be transacted which might
have been transacted by a quorum at the meeting as originally

called.

Section 8. No Unit Owner who is in default in the
payment of his assessments hereunder shall be entitled to
exercise his right to vote until he has cured such default.:. A
Unit Owner shall be deemed to be in default if he has not paid
his assessments to the Board of Directors or its agent within
fiftgen (15) days after receipt of notices of assessment.
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ARTICLE III

BOARD OF DIRECTORS

Section 1. The direction and administration of the _
condominium project shall be vested in a Board of Directors which
shall constitute the "board of administration" described in the
Tennessee Horizontal Property Act, Tennessee Code Annotated
§§66-27-101, et seq. (the "Act"), and which shall hereinafter be
referred to as the "Board," consisting of five (5) persons who
shall be elected in the manner hereinafter provided [except the

"First Board, which shall consist of five (5) persons appointed by
Declarant as hereinafter provided]. Each member of the Board
shall be one of the Unit Owners or a spouse of a Unit Owner;
provided, however, that in the event a Unit Owner is a
corporation, partnership, trust or other legal entity other than
a natural person or persons, then any officer or director of such
corporation, partner of such partnership, beneficiary of such
trust, or manager of such other legal entity shall be eligible to
Serve as a member of the Board.

Section 2. At the initial meeting the voting members
shall elect a Board. Pending the initial meeting of the voting
members, Declarant shall appoint the members of the First Board.
In all elections for members of the Board, the candidates
receiving the highest number of votes with respect to the number
of offices to be filled shall be deemed to be elected. A
majority of the total number of members on the Board shall
constitute a quorum, and the acts of a majority of the Board
members present at a Board meeting at which a quorum is present
shall be the acts of the Board. Every member of the Board
(except for the members of the First Board) shall hold office for
a term of three (3) years and until his or her successor shall
have been elected and qualified; provided that one (1) member of
the Second Board shall hold office until the first annual meeting
after the initial meeting, two (2) other members of the Second
Board shall hold office until the second annual meeting after the
initial meeting, and two (2) other members of the Second Board
shall hold office until the third annual meeting after the
initial meeting. Vacancies in the Board shall be filled by
election by the voting members present at the next annual meeting
or at a special meeting of the voting members called for such
purpose. Any director so elected to fill a vacancy shall hold
office for a term equal to the unexpired term of the director
whom he succeeds. Except as otherwise provided in the By-Laws,
the condominium project shall be managed by the Board and the
Board shall act by majority vote of those bpresent at its meetings
when a quorum exists. Meetings of the Board may be called, held
and conducted in accordance with such reqgulations as the Board

may adopt.

- 4 =
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Section 3. The Board shall elect from among its
members a President who shall preside over both its meetings and
those of the voting members, and who shall be the chief executive
officer of the Association, a Secretary who shall keep the
minutes of all meetings of the Board and of the voting members
and who shall, in general, perform--all the duties incident to the
office of secretary, a Treasurer to keep the financial records
and books of account, and such additional officers as the Board
shall see fit to elect. Such officers shall be elected annually
and shall hold office for a term of one (1) year and thereafter
until their successors be elected and qualified; provided,
however, that any officer may be removed from office 'with or
without cause by the affirmative vote of a majority of the other
Board members.

Section 4. Any Board member may be removed from office
with or without cause by the affirmative vote of the voting
members having at least two-thirds (2/3) of the total vote, at
any special meeting called for that purpose. A successor to fill
the unexpired term of a Board member removed may be elected by
the voting members at the same meetlng or any subsegquent meeting

called for that purpose.

Section 5. All agreements, contracts, deeds, leases,
vouchers for payment of expenditures and other instruments shall
be signed by such officer or officers, agent or agents of the
Board and in such manner as from time to time shall be determined
by written resolution of the Board. In the absence of such
determination by the Board, such documents shall be signed by the
President or any Vice-President and countersigned by the
Secretary or any Assistant Secretary of the Board.

Section 6. The Board shall have the following
additional powers and duties:

(a) To administer the affairs of the Association and
the condominium project.

(b) To engage the services of a manager or managing
agent who shall manage and operate the condominium
project for all the Unit Owners upon such terms
and with such authority as the Board may approve.

(c) To formulate policies for the administration,
management and operation of the condomlnlum
project.

(d) To adopt rules and regulations, with written
notice thereof to all Unit Owners, governing the
administration, management, maintenance,

-5 =
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operation, use, conservation and beautification of
the condominium proje¢t and for the health, A
comfort, safety and general welfare of the Unit
Owners, and to amend such rules and regulations
from time to time.

To provide for and maintain the insurance coverage
called for in the Master Deed.

To provide for any construction, alteration,
installation, maintenance, repair, painting and
replacement for which the Board is responsible
under the Master Deed and By-Laws and for such
purposes to enter and to authorize entry into any
Unit and/or Limited Common Elements, causing as
little inconvenience to the Unit Owners as
practicable and repairing any damage caused by any
such entry at the expense of the maintenance fund.

To provide for the designation, hiring and removal
of employees and other personnel, including
attorneys and accountants, and to engage or
contract for the services of others, and to make
purchases for the maintenance, repair,
replacement, administration, management and
operation of the condominium project and to
delegate any such powers to the manager or
managing agent (and any such employees or other
personnel as may be employees of the managing
agent).

To estimate the amount of the annual budget, and
to provide the manner of assessing and collecting
from the Unit Owners their respective shares of
such estimated expenses as hereinafter provided.

To pay out of the maintenance fund hereinafter
provided for, the following:

(i) Watei, waste removal, electricity and
telephone and other necessary utility
services for the General Common Elements.

(ii) The services of a manager or managing agent
or any other person or firm employed by the
Board.

-

(iii) Payment for the maintenance, repair and
replacement of -the Common Elements. -
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(j) To bid for and purchase any Unit Ownership at a
sale pursuant to a mortgage or trust deed )
foreclosure, or a foreclosure of the lien for
common expenses under the Master Deed, or at a
sale pursuant to an order or direction of a court,
or other involuntary sale, upon the consent or
approval of Unit Owners having at least two-thirds
(2/3) of the total vote. :

(k) To comply with the instructions of a majority of
the Unit Owners, as expressed in a resolution duly
adopted at any annual or special meeting of the
Unit Owners.

‘

(1) To exercise all other powers and duties of the
Board of Directors of the Association as a group
referred to in the Master Deed, these By-~Laws or

the Act.

(m) To make such reascnable rules and regulations from
time to time as they, in their discretion, may
determine in order to curtail unreasonable :
parking, abandonment of vehicles, storage of
vehicles, prohibiting trucks and other abuses of a

like nature.
(n) To establish or adopt a fiscal year for the
) Association.
ARTICLE IV

ASSESSMENTS

Section 1. Each year on or before the first day of the
last month of the Association's fiscal year, the Board shall
estimate the total amount necessary to pay the cost of salaries, P
wages, professional fees, materials, insurance, services and
supplies, and other common expenses which will be required during
the ensuing fiscal year for the rendering of all services,
together with a reasonable amount considered by the Board to be
necessary for a reserve for contingencies and replacements and
shall on or before fifteen (15) days thereafter notify each Unit
Owner in writing as to the amount of such estimate, with
reasonable itemization thereof. The annual budget shall also
take into account the estimated net available cash income for the
fiscal year from the operation or use of the Common Elements.
Said "estimated cash requirement" shall be assessed to the Unit
. Owners according to each Unit Owner's percentage of ownership

interest in the Common Elements as set forth in Exhibit E to the
Master Deed. On or before the first day of the first month of
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the ensuing fiscal year, and the first of each and every
succeeding month of said year, each Unit Owner shall be obligated
to pay to the Board, or as it may direct, one-twelfth (1/12) of
the assessment made pursuant to this Section 1. On or before the
date of the annual meeting of each.fiscal year, the Board shall
supply to all Unit Owners an itemized accounting of the
maintenance expenses for the preceding fiscal year actually
incurred and paid, together with a tabulation of-the amounts
collected pursuant to the estimates provided, and showing the .net
amount over or short of the actual expenditures plus reserves.
Any amount accumulated in excess of the amount required for
actual expenses and reserves shall be ¢redited according to each
Unit Owner's percentage of ownership interest in the Common
Elements to the next monthly installments due from Unit Owners
under the current fiscal year's estimate, until exhausted, and )
any. net shortage shall be added according to each Unit Owner's
percentage of ownership interest in the Common Elements to the
installments due in the succeeding three  (3) months after
rendering of the accounting.

Section 2. The Board shall build up and maintain a
reasonable reserve for contingencies and replacements.
Extraordinary expenditures not originally included in the annual
estimate which may become necessary during the fiscal year shall
be charged first against such reserve. If said "estimated cash’
requirement" proves inadequate for any reason, including
non-payment of any Unit Owner's assessment, the Board may at any
time levy a further assessment, which shall be assessed to the
Unit Owners according to each Unit Owner's percentage ownership
in the Common Elements. The Board shall serve notice of such
further assessment on all Unit Owners by a statement in writing
giving the amount and reasons therefor, and such further
agssessment shall become effective with the next monthly
maintenance payment which is due more than ten (10) days after
the delivery or mailing of such notice of further assessment.
All Unit Owners shall be obligated to pay the adjusted monthly

amount.

Section 3. For the first fiscal year and thereafter
until the Second Board is elected, the annual budget shall be
established by the First Board. If such first fiscal year, or
any succeeding fiscal year, shall be less than a full year, then
the monthly assessments for each Unit Owner shall be
proportionate to the number of months and days in such period
covered by such budget. Commencing with the date of acquisition
of his Unit, each Unit Owner shall pay his assessment for the
following month or fraction thereof, which assessment shall be in
proportion to his respective ownership interest in the Common
Elements and the number of months and days remaining of the
period covered by the current annual budget.
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Section 4. The failure or delay of the Board to
prepare or serve the annual or adjusted estimate on the Unit |
- Owners shall not constitute a waiver or release in any manner of
the Unit Owners' obligation to pay the maintenance costs and
necessary reserves, as hereinh provided, whenever the same shall
be determined, and in the absence of any annual estimate or
adjusted estimate, the Unit Owners shall continue to pay the
monthly maintenance charge at the then existing monthly rates
established for the previous period until the next monthly
maintenance payment which is due more than ten (10) days after
such new annual or adjusted estimate shall have been mailed or
delivered. ’

7

Section 5. The Board shall keep full and correct books
of account in chronological order of the receipts and
expenditures affecting the Common Elements, specifying and
itemizing the maintenance and repair expenses of the Common
Elements and any other expenses incurred. Such records and the
vouchers authorizing the payments shall be available for
inspection by any Unit Owner or his representative, duly
authorized in writing, at such reasonable time or times during
normal business hours as may be requested by the Unit Owner.

Upon ten (10) days' notice to the Board and payment of a
reasonable fee, any Unit Owner shall be furnished a statement of
his account setting forth the amocunt of any unpaid assessments or
other charges due and owing from such Unit Owner.

Section 6. If any Unit Owner shall fail or refuse to
make any such payment of the common expenses when due, the amount
thereof, together with interest thereon at the highest effective
rate allowed by law, shall constitute a lien against the Unit
Ownership of such Unit Owner in the condominium project, as set
forth in the Master Deed; provided, however, that such lien shall
be subordinate to the lien of a recorded first mortgage or deed
of trust on such Unit, except for the amount of such common
expenses which become due and payable from and after the date on
which such first mortgagee acquires title to the Unit by
foreclosure or sale pursuant to its mortgage or trust deed or by
deed in lieu of foreclosure. The Board shall have the right to
enforce the lien as provided in the Master Deed or to institute
suit to foreclose any such lien, and there shall be added to the
amount due the costs of said suit and other fees and expenses,
together with interest as herein provided and reasonable
attorney's fees to be fixed by the court. Notwithstanding the
foregoing, the Board or the Association shall have the authority
to exercise and enforce any and all rights and remedies provided
in the Act, the Master Deed or these By-Laws, or otherwise
available at law or in equity, for the collection of all unpaid

assessments.
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Section 7. The Board may cause the Association to
discharge any mechanic's lien or other encumbrance which in the
opinion of the Board may constitute a lien against the Property
or the Common Elements, rather than a . lien against only a
particular Unit Ownership. When less than all the Unit Owners
are responsible for the existence ©f any such lien, the Unit
Owners responsible shall be jointly and severally liable for the
amount necessary to discharge the same and for all costs and
expenses, including reasonable attorney's fees, incurred by
reason of such lien.

Section 8. All funds collected hereunder shall be held
and expended for the purposes designated herein and, except for
such special assessments as may be levied hereunder against less
than all the Unit Owners and.for such adjustments as may be
required to reflect delinquent or prepaid assessments, shall be
deemed to be held for the benefit, use and account of all the
Unit Owners in proportion to their percentage interests in the
Common Elements set forth in Exhibit E to the Master Deed.

Section 9. No Unit Owner may exempt himself from
liability for the assessments provided for herein by waiver of
the use or enjoyment of the Common Elements, by abandonment of
his Unit, or by any other means. '

ARTICLE V

'CONTRACTUAL POWERS

No contract or other transaction between the
Association and one or more of its directors or between the
Association and any corporation, firm or other entity in which
one or more  -of the directors of the Association are directors or
are financially interested shall be void or voidable because such
director or directors were present at the meeting of the Board
which authorized or approved the contract or transaction or
because his or their votes were counted, if (a) the fact of the
common directorship or financial interest is disclosed or known
to the Board and noted in the minutes and the Beocard authorizes,
approves or ratifies the contract or transaction in good faith by
a vote sufficient for the purpose without counting the vote or
votes of such director or directors or (b) the contract or
transaction is just and reasonable as to the Association at the
time it is authorized or approved. Common or interested
directors may be counted in determining the presence of a quorum
at a meeting of the Board which authorizes, approves or ratifies
a contract or transaction.
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AMENDMENTS

These By-Laws may be amended or modified from time to
time by action or approval of the voting members having at least
two-thirds (2/3) of the total vote; provided, however, that no
provision in these By-Laws may be amended or modified so as to
conflict with the provisions of the Act. Such amendments shall
be recorded in the Register's Office for Davidson County, :

Tennessee,

ARTICLE VII

INDEMNIFICATION

Section 1. Any person who is made a party to a suit or
proceeding by or in the right of the Association to procure a
judgment in its favor by reason of the fact that he, his testator
or intestate, is or was a director or officer of the Association,
may be indemnified by the Association in accordance with Section
2 hereof against judgments, amounts paid in settlement and
reasonable expenses, including attorney's fees, actually and
necessarily incurred as a result of such suit or proceeding, or
any appeal therein, except in relation to matters as to which
such director or officer is adjudged to have breached his duty to
the Association to act in good faith and with that degree of
diligence, care and skill which ordinarily prudent men would
exercise under similar circumstances in like positions. Any
person made or threatened to be made a party to a suit or
proceeding other than by or in the right of the Association to
procure a judgment in its favor, whether civil or c¢riminal, by
reason of the fact that he, his testator or intestate, is or was
a director or officer of the Association, may be indemnified by
the Association in accordance with Section 2 hereof against
judgments, fines, amounts paid in settlement and reasonable
expenses, including attorney's fees, actually and necessarily
incurred as a result of such suit or proceeding, or any appeal
therein, if such director or cofficer acted in good faith for a
purpose which he reasonably believed to be in the best interest
of the Association and, in addition, in criminal actions or
proceedings, had no reasonable cause to believe that his conduct
was unlawful. The termination of any such civil or criminal
action, suit or proceeding by judgment, settlement (with or
without court approval), or conviction, or upon a plea ¢f nolo
contendere, or its eguivalent, shall not in itself create a .
presumption that any such director or officer did not act in good
faith for a purpose which he reasonably believed to be in the
best interest of the Association or that he had reasonable cause
to belleve that his conduct was unlawful.

- 11 -
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: Section 2. Any person referred to in Section 1 hereof
who has been wholly successful, on the merits or otherwise, in
the defense of any civil or c¢riminal action, suit or proceeding
of the character described in Section 1 hereof shall be entitled
to indemnification as of right without any further action or
approval by the Board. Except as provided in the immediately
preceding sentence, any indemnification under Section 1 next
above shall be made at the discretion of the Association, but
only if (a) the Board, acting by majority vote of a quorum
consisting of directors who were not parties to such action, suit
or proceeding, present or voting, shall find that the director or
officer has met the applicable standard of conduct seét forth in
Section 1 hereof, or (b) if no such guorum of the Board is
obtainable with due diligence, (i) independent legal counsel
shall deliver to the Association their written opinion that
indemnification is proper in the circumstances because such
director or officer has met such standard or (ii) the Association
members then entitled to vote for the election of directors shall
determine by majority vote that such director or officer has met
such standard. :

Notwithstanding the foregoing, no person referred to in
Section 1 hereof who has been made a party to any action, suit or
proceeding of the character described in Section 1 hereof shall
be entitled to indemnification with respect to any claim, issue
or matter as to which such person, his testator or intestate,
shall have been adjudged to be liable for negligence or
misconduct in the performance of his duty to the Association,
unless and except to the extent that the court in which such
action, suit or proceeding was brought shall determine upon
application that, despite the adjudication of liability and in
view of all the circumstances of the case, such person is fairly
and reasonably entitled to indemnity for such expenses as the
court shall deem proper.

Section 3. Expenses incurred in defending a civil or
criminal action, suit or proceeding may be paid by the
Association in advance of the final disposition of such action,
suit or proceeding, only if authorized in the specific case (a)
by the Board acting by majority vote of a quorum consisting of
directors who are not parties to such action, suit or proceeding
upon a finding that the director or officer has met the
applicable standard of conduct set forth in Section 1 hereof, or
(b) if noc such quorum of the Board is obtainable with due
diligence, (i) upon the opinion in writing of independent legal
counsel that indemnification is proper in the circumstances
because such director or officer has met such standard or (ii) by
majority vote of the Association members then entitled to vote
for the election of directors upon a - -finding that the director or
officer has met such standard, provided that the Association
shall’ have ‘received an undertaking by or on behalf of the person

- 12 -
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receiving such advancement to repay such amount if he is
ultimately found not to be entitled to indemnification or, where
indemnification is granted, such portion of the amount so
advanced by the Association or allowed by the court in excess of
the indemnification to which he is entitled.

Section 4. The rights of indemnification provided in
this Article VII shall be in addition to any rights to which any
such director, officer or other person may otherwise be entitled
under any by-law, agreement, vote of Association members, or
otherwise, and shall be in addition to the power of the
Association to purchase and maintain insurance on behalf of any
person who is or was a director, officer, employee or agent of’
the Association against any liability asserted against him and
incurred by him in any such capacity, or arising out of his
status as such, regardless of whether the Association would have
the power to indemnify him against such liability under this
Article VII or otherwise.

Section 5. If any expenses or other amounts are paid
by way of indemnification otherwise than by court order, by
action of the Association members, or by an insurance carrier
pursuant to insurance maintained by the Association, the Board
shall, not later than the next annual meeting of Association
members unless such meeting is held within three (3) months from
the date of. such payment, and, in any event, within fifteen (15)
months from the date of such payment, mail to the Association
members at the time entitled to vote for the election of
directors a statement specifying the persons paid, the amounts
paid, and the nature and status of the litigation or threatened
litigation at the time of such payment.

Section 6. The indemnification provided for in this
Article VII shall be a common expense, assessable to the Unit
Owners in accordance with their respective percentage interests
in the Common Elements set forth in Exhibit E to the Master Deed.

ARTICLE VIII
MORTGAGES

Section 1. A Unit Owner who mortgages his Unit shall
notify the Board of the name and address of his mortgagee and
shall file a conformed copy, of the note and deed of trust or
mortgage with the Board. The Board shall maintain such
information in a book entitled "Mortgages of Units."

Section 2. The Board, whenever so requested in writing
by a mortgagee of a Unit, shall promptly report any then unpaid
common expenses due from or any other default by the Unit Owner
of the mortgaged Unit.




Section 3. The Board, when giving notijgog;?glé%EiPﬂUE
Owner of a default in paying common expenses, or other default,
shall send a copy of such notice to each holder or servicer of a
mortgage encumbering such Unit whose name and address has
theretofore been furnished to the Board.

Section 4. Each mortgagee of a Unit or its
representative, duly authorized in writing, shall be permitted to
examine the books of account of the Association's receipts and
expenditures affecting the condominium project at such reasonable
time or times during normal business hours as may be requested by

the mortgagee. ) ;

ARTICLE IX

DAMAGE TO BUILDING

In the event of damage to or destruction of the whole
or more than two-thirds (2/3) of the Building or Common Elements
as a result of fire or other casualty, applicatiocn of the
insurance proceeds therefor shall be governed by the provisions
of Article XVI, Section 2, of the Master Deed. .

ARTICLE X
CONFLICTS

In the event of any conflict between the provisions of
these By-Laws and the provisions of the Act or the Master Deed,
the provisions of the Act or the Master Deed, as the case may be,

shall control.

The foregoing By-Laws of Ashley Park Condominium
Association, Inc. are hereby adopted this ;Ln& day of ..Eg !Q[u_ajc
1987. .

Bruce R. Thompson,

ENTERPRISE DEVELOPMENT CORPORATION

@@LWW

Bruce R. Thompson, Fre51dent
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EXHIBIT E

PERCENTAGE OF OWNERSHIP INTEREST IN THE
COMMON ELEMENTS APPURTENANT TO EACH UNIT

Percentage of Ownership
Interest in the Common

Unit Number Elements
4101 . . . 0.0476%
4102 : . 0.0476% ’
4103 0.0476% .
4104 0.0476%
4105 ' 0.0476%
4106 . . 0.0476%
4107 , 0.0476%
4201 : 0.0476%
4202 0.0476%
4203 0.0476%
4204 ' 0.0476%
4205 0.0476%
4206 : . 0.0476%
4207 0.0476%
4301 ‘ : - " 0.0476%
4302 . 0.0476%
4303 . 0.0476%
4304 ' 0.0476%
4305 : 0.0476%
4306 ' 0.0476%
4307 0.0476%




