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MASTER DEED
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AND BY-LAWS '
FOR '
CHESTERFIELD PLACE
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e . ‘/
THIS MASTER DEED, dated this Ljry{ day of Lﬂﬂﬂjﬁli

1987, is made and entered into by NICHOLAS D. VERBAN, for convenience

hereinafter referred to as the "Developer'; :
WITNESG SETH :

That whereas, Developer is the owner in fee simple of a
certain tract of land on Chesterfield Avenue, in Davidson County,
Tennessee, which is described ianaragraph 1 of this Master Deed, con-

sisting of not more than six (6) habitable units.

WHEREAS, Developer desires -to develop said land into a
Condominium Development with an over-all plan consisting of one building,

to be built in one phase; and,

WHEREAS, Developer desires to submit the above-described
parcel of real estate together with all buildings, structures, improve-
ments and other permanent fixtures of whatsoever kind thereon, and
all rights and privileges belonging or in anywise pertaining thereto,
to the provisions of the Horizontal Property Act (hereinafter 'the

Act") of the State of Tennessee (T.C.A, Sec. 66-27-101, et. seq.) for

the express purpose of est;bliéhing thereon a Horizontal Property

Regime; and

WHEREAS, Developer desires to establish certain rights
and easements in, over, and ﬁpon said real estate for the benefit
of itself and all future owners of any part of said real estate,
and any unit or units thereof or therein contained and to provide
for the harmonious, beneficial and proper use and conduct of the

property and all units; and

WHEREAS, Developer desires and intends that the several
unit owners, mortgagees, occupants and other persons hereafter ac-
quiring any interest in the property shall at all times enjoy the
benefits of and shall hold their‘interests subjecg_to the rights,

easements and privileges and restrictions hereinafter set forth,
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2ll of which are declared to be in furtherance of a plan to promote
and protect the cooperative aspect of condominium ownership of the
property and are established for the purpose of enhancing and per~

fecting the value, desirability and attractiveness of the property.
NOW, THEREFORE, Developer declares as follows:

1. LEGAL DESCRIPTION OF LANDS AND DEFINITIONS. The real

estate which is hereby submitted and subjected to the provisions of

the Horizontal Property Act of Tennessee is legally described as
follows:BEING part of an unnumbered tract on the Map of the R.W. Grizzard's
Subd_wlslor} of the Bosley Tract, not of record and descibed as follows:

QEGINNING in the westerly margin of Cbegperfield Avenue Extended, at a point 207
feet north of the northeast corner”of "the Ella McWhorter Iot: thence north 880

west 100 feet to a stake; thence south 70 1/2° west 64 feet to an iron pin; thence
north 1 3/4° east 74 feet to a corner post of the fence6 thence following the fence,
north 70 1/2°  east 64 feet to a point; thence south 887 east 100 feet to the

weste;ly rmargin of Chesterfield Avenue Extended; thence with the westerly margin
of said Avenue south 1 3/4° west 74 feet to the beginning.

The Horizontal Property Regime established by this
Master Deed shall be known as CHESTERFIELD éLACE.

Except to the extent hereinafter modified or changed,
the following words and terms, whenever used herein, shali have the
same meaning as provided far such words and terms in the Horizontal
Property Act as amended:

"Unit", "Condominium", "Master Deed", "General Common

" Elements", "Common Expenses", "Persons", "Property", and "Limited
Common Elements”.

General Common Elements and Limited Common Elements

are defined in the HOrizontal Property Act as follows:
."General Common Elements" means and includes:

(a) The land owned in fee simple, on which the building

stands;

(b) The foundations, main walls, roofs, halls, lobbies,

stairways, and entrances and exits or communication ways;
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{(¢) The basements, flat roofs, yards, and gardens, except
as otherwise provided or stipulated;

(d) The premises for the lodging of janitors or persons
in charge of the building, except as otherwise provided or stipulated;

(e) The compartments or installations of central services
such as power, light, gas, cold and hot water, refrigeration, re-
servoirs, water tanks and pumps, and the like;

(f) The elevators, garbage incineratoés and, in general,
all devices or installations existing for common use; and

(g) All other elements of the building rationally of

~ -

common use Or necessary to its €xistence, upkeep and safety:

"Limited Common Eleiferts" means and includes those
common elements which are agreed upon by all of the co-owners to be
reserved for the use of a certain number of apartments to the exclusion
of the other apartments, such as special corriders, stairways and

elevators, sanitary services common to the apartments of a particular

floor, and the like.

2.  DESCRIPTION OF BUILDING. The Bulding situated

on said real estate is fully described in the Plat and is a three

story building constructed of masonry, steel frame,

3. UNITS

(a) The unit numbers of each unit, the unit type, and.

the square footages of each are as follows:

UNIT NUMBER UNIT TYPE SQUARE FOOTAGE

1

All to be determined precisely as individual units are appraised.
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(b) The location, dimensions and limited common elements to
which each unit has access are set forth in and on said Plar, The legal
description of each unit shall consist of its number as aforesaid
followed by the words "in Chesterfield Place, a Condominium Regime

3 o o
established by the Master Deed recorded in Deed Book 7/ /77

*

Page f}é’7 s and Amendments therete”. Fach unit shall consist of the
space enclesed and bounded by the horizontal plane.of the undecorated
interior finished surfaces of the ceiling, floor and perimefer walls

of each unit shown on said P%at, and shall include the exclusive right

to use the limited common elements immediately adjacent to said unit as

- .
o -

showsn by said Plat, if any.

{(c) No unit shall bf Deed, Plat, Court Decree, or otherwise
. be subdivided or in any othér manner separated into tracts or parcels

smaller than the whole unit as shown on the Plat,

4. DESCRIPTION OF COMMON ELEMENTS., The general common

elements shall consist of that property as set forth on the attached
Plat, excepting the individual dnits and fixtures therein and excepting
any portion of the property or appurtenances thereto des ibed as
limited common elements, and shall include but not be limited to the
land as set forth in the Plat on which the'BJilding stands and any
improvements, and fixtures attached thereto, entrances and exists,
attics, chimneys, dormers, corridors, vestibules, lobbies, any ) .
recreational rooms, stairwélls, garbage chutes, storage, trash roons,
elevators, roofs, pipes, ducts, electrical wiring and conduits,

parking areas not covered, retention basin, public utility lines, floor
and ceilings (other than the interior undecorated surfaces thereof

located with in the units), perimeter walls of the units (other than

the winodw glass and doors thereof, which are included in the common elements,
and the interior undecorated surfaces thereof) structural parts of the
building, outside walls and outside driveways, landscaping and all other
portions of the property except the individual units and any limited

common elements attached thereto. Structural columns and load bearing

walls located within the boundary of the unit shall be a part of the

general common elements. Common elements shall include tangible personal
property used for the maintenance and operation off said Horizontal

Property Regime even though owned by the Homeowners Association hereinafter’
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described. General common elements shall include any land which is de-

_signated as common area and which includes the sun deck, swimming pool,
pool deck, recreational facilities , parking area, and all roadways and
driveways giving‘access to the buildings and the common elements. All

areas designated as common elements are to be maintained by the Homeowners

Association.

5. DEFINITION AND DESCRIPTION OF LIMITED COMMON ELEMENTS.
A limited common element is a common element the right of exclusive
use and position of which is appurtenant to one or more units, as
designated on the Plat, or added by addendum. A limited common element
is a common element which sh;fiﬂﬁz maintained (except as specified
herein)~by the unit owner and limited to the use, enjoyment and occupancy
of said particular unit or units.

Any balcony or patio or area‘used exclusively by the unit
for which said area was built shall be designated as a limited common
element and any covered carport shall be limited common element and
shall be the exclusive use of said unit so designated. Said carport
or limited parking area shall be maintained by the Beard. The windows,
window glass and doors of each unit are limited common eiements
and are to be maintained by each unit owner., -Those common elements
within those buildings having such hallways, chutes, stairways,
elevators, lobbies, recreational and other such interior common elementq
shall be used only by those unit owners within said buildings, and.
in addition, any social amenity shall be deemed a limited common area
for only those unit owners within that building, and the Homeowners

Association or Board shall maintain same at the Board's expense.

6. UNIDIVIDED INTEREST IN THE COMMON ELEMENTS. The

building consists of six (6) condominium units and the number and
approximate f£loor area have been described in paragraph 3 hereof.

"Each unit owner shall own an undivided share of the common
elements and shall be liable for a share of the common expenses there-
fore in accordance with the schedule set forth below. The undivided
interest shall be in accordance with the prorata share of the square
footage in each unit and the following percentages set forth by unit

type shall govern:



Unit Type Percentage of Ownership
All units 16.67
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Any conveyance of an individual unit shall be deemed to
also convey the owner's undivided interest in the ;ommon elements.
Assessments shall be made in accordance with the percentage of ownership
for the usual maintenance of the building but nothing herein shall
prohibit the Association of Owners from making any assessment it shall

deem appropriate on an equal basis for all owners should it so determine

that same would be equitable.
7. PURPOSE.

(a) The building and the units therein are intended for

and restricted exclusively to single family residential use.

8. DAMAGE OR DESTRUCTION. The Homeowners Association

acting by and through its Board shall acquire insurance protection

for the Horizontal Property Regime, including but not exclusively,
casualty, liability and employee workmen's compensation insurance,
without prejudice to the right of each co-owner to insure his own
unit on his own account and for his own benefit. The premiums on such
insurance acquired by the Board shall be considered common expenses,
provided should the amount of any insurance premium be affected.by a
particular use of a unit or units, the owners of such units shall be
required to pay any increase in premium resulting from such use.

In case of fire or any other disaster the insurance
indemnity shall, except as provided in the next succeeding paragraph,
be applied to reconstruct the'building, and if the Regime's insurance
indemnity is not sufficient to cover the cost of reconstruction oY
repair, the cost (or added cost) shall be paid by the co-owners as
a common expense; the Homeowners Association by a majority vote
being authdrized to borrow funds therefore and to amortize the
repayment of same over a period of time,vnot exceeding the reasonable
life of the recon;truction or repairs.

Reconstruction shall not be compulsory where it comprises
the whole or more than two thirds of the building.ﬁ_ln such case,

and unless otherwise unanimously agreed upon by the co-owners, the
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indemnity shall be delivered prorata to the co-owners entitled to it.
Reconstruction and repairs shall be made to follow and conform as closely
as possible to t he original basic architectural design of Chesterfield
Place., Where reconstruction or repair is to be accomplished all
incusrance proceeds resulting from damage or destr;ction and which is
payable to unit owners and first mortgagees (as their interest may appéar),
shall be deemed aésigned to the Board, representing the Homeowners
Association, and who shall immediately deposit all proceeds in a trust
account with an Insured Bénk or Financial Institution selected by the

Board. Said Trust Account shall be entitled "Chesterfield Place Trust

T e ae ™ )

Account for Repairs and Reconstruction"., The Beard, with qualified
supervision, shall oversee all ré%airs and all reconstruction. Disburse-
ments shall be made from said Trust Account as repairs and reconstruction
are made only with the approval of the majority of the Board and using

standard construction disbursement procedures.

9., EASEMENTS AND ENCROCACHMENTS.

(a) FEasements are'hereby declared reserved and granted
for utility purposes, including but not limited to the right to in-
stall, lay, maintain, and repair, and replace water mains and pipes,
sewer lines, gas mains, telephone wires and‘equipment and electrical
conduits and wires and equipment over, under, along and on any part
of the common elements as they exist on the date of the recording ) .
hereof and as they hereafteér exist when the addendum or addenda are
recorded,

(b) In the event -that by reason of the construction,
reconstruction, settlement or shifting of the building, or the design
or construction, or any part of any unit or any part of the common
elements encroachesg or shall hereafter encroach upon any part of any
unit, or any part of any unit encroaches on any part of the common
elements, valid easements for the maintenance of such encroachments
are hereby established and shall exist for the benefit of such unit
and the common elements as the case may be, so long as all or any
part of the building containing such unit shall remain standing; pro-
vided, however, that in no event shall a valid easement for any en-
croachment be created in favor of the owner of any’ unit or in favor

of the owners of the common elements if such encroachments occur due
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to the willful conduct of said owner or owners. In addition to the
foregoing, there is expressly reserved an easement for support in
favor of each unit and the common elements where required.

A1l purchasers of units shall have easements for purposes
of ingress and egress on and over the "Reserved" areas to any social
or recreational amenity or access to the main thoroughfare.

(c) All easements and rights described herein are easements
appurtenant, running with the land, and shall inure to the benefit of
and be binding on the undersigned, its successors and assigns, and any
owners, purchaser, mortgagee, and other person having an interest in
said lénd, or any part or poxtioem thereof.

(d) The respective ,deeds of conveyance, OT any mortgage
or trust deed or other evidgnce of obligation shall be subject to
the easements and rights described in this Master Deed and by reason
of or reference to this Master Deed shaiivbe sufficient to create
and reserve such easemnets and rights to the respective grantees,
mortgagees, and trustees of sucb parcels as fully and completely as
though such easements and rights were recited fully and set forth
in their entirety in such documents.

(e) Easements for Future Utilities. Upon a majority
of the Board of Directors of Chesterfield Place Homeowners Association,
Inc., the Board may diréct‘its President to grant easements for utility

purposes for the benefit of the Project, including the right to install,
lay, maintain, repair and ;epléce water mains and pipes, sewer limnes,
gas mains, telephome wires and equipment and electrical conduits and
wires over, under, along and on any portion of the common elements and
each unit owner hereby grants the Board an Irrevocable Power of Attormey
to execute, acknowledge and record, for and on behalf of each unit owner,
such instruments oY ddcuments as may be necessary to effectuate the

foregoing., The Power of Attorney shall survive any disability or death

of the unit ownexr and shall be binding on each successive owner.

10. BY~-LAWS OF CHESTERFIELD PLACE. The provisions of

this paragraph 10 shall constitute the By-Laws by which, in addition
to the other provisions of this Master Deed, the administration of

the property shall be governed as follows:
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(a) Homeowners Association. The term "Homeowners

Association" as used herein and throughout this Master Deed shall mean
Chesterfield Place HOmeowners Association, Inc., a non-profit corporation
of Tennessee, the members of which are all the owners, from time to time,

of units in the Project.

(b) One Vote Per Unit., Each unit owner (including the

Developer if the Developer shall then own or hold title to one or more
units), or some person designated by such unit owner or owners to act as
proxy on his or their behalf, shall be entitled to cast one vote at all

unit owner's meetings for each unit owned by such unit owner; provided,

Pl S ™

however, that prior to the "Turnover Date" (as defined in paragraph 10 h
of this Master Deed), all voting ;ights shall be vested exclusively in
the Developer, and all other unit owners shall have no voting rights
prior to that date., If any unit is owned by more than one person, the
voting rights with respect to such unit shall not be divided but shall
be exercised as if.the uﬁit owners consisted of only one person in
accordance with the proxy or other designation made by the persons

constituting such unit owner.

(c) Board of Directors., The direction and administration

of the property on behalf of the unit owners shall be vested in the
Board of Directors acting for the Homeowners Association (herein referred
to as the "Board"), consisting of three (3) persons who shall be elected.
in the manner hereinafter provided. Prior to the Turnover Date, however,
the Board shall consist of three persons all of whom the Developer shall
have the so}e right to elect, and who need not be owners of units. After
the Turnover Date, each member of the Board shall be one of the unit
owners; provided, however, that in the event a unit owner is a corporation,
partnership, trust or other legal entity other than a natural person or
persons, then any shareholder, officer or director of such corporation,
partner of such . partnership, beneficiary or individual trustee of such
trust, or managetr of such other legal entity shall be eligible to serve
as a member of the Board.

Chesterfield Place Homeowners Association, Inc., is
specifically formed to pro&ide a necessary means of structuring a
self-governing body, but said Cogporation shall act only as an agent

for unit owners and in no event shall it be construed to be an income

producing entity.
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(d) Voting After the Turmover Date and Voting By the Board.

Subject to the provisions of this paragraph, after the Turnover Date,

at each annual meeting cof the Homeowners Association, the unit owners
shall, by a vote of a majority of the unit owners (in each building)
present at such meeting, elect the Board for the farthcoming year

in the manner set forth below. Members of the Board shall serve without
compensation for a term of one (1) vear, Vacancies in the Board shall
be filled by the majority vote of the remaining members of the Board,

A majority of the ﬁembers of the Board shall constitute a quorum. The
Board shall act by the &ote of the majority of those members present

at a’meeting of the Board whgq.ﬁwguorum is presente.

(e) Board Meetings. A regular annual meeting of the

Board shall be held immediately after, and at the same place as the
annual meeting of the Homeowners Association. Other meetings of the
Board may be called, held and conducted in accordance with such

regulations as the Board may from time to time adopt.

(f) Removal of Board Member After Turnover Date. After
the Turnover Date a member of the Board may be removed from office
by the affirmative vote of sgixty~-six and two-third (66-2/3%) per cent

of the unit owners at a special meeting of the unit owners called for

1

such purpose.

(g) Powers and Authority of the Board., The Board shall

have the power:

(i) To'engége the services of a full time janitor,
manager or managing agent, who may be any person, firm or corporation
upon such terms and compensation as the Board deems fit, and to remove
such manager or managing agent at any time;

(ii) To engage the services of any professional
persons deemed necessary by the Board at such compensation deemed
reasonable by the Board, in the operation, repair, maintenance and
management o% the property, and to remove, at any time, any such

personnel;

(iidi) To establish or maintain one or more bank
accounts for the deposit of any funds paid to, or received by the

Board.

10
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{ivl] The Board uway employ, snd pey out of the malntenancs fund a

tull time janltor, manager, managlng agent, and other personnel! ebove provlided
tor and shali make arrangements for and pay out of the maintenance fund the
following:

{a) Roadway repairs, securlty systems and malntenance thereon,
apportionment warrants, public improvemenis as assessed by any governmental
agency, recreational areas, water, waste, waste removdl, electricity and
telephone and other necessary utility services tor the common elements and such

services to the unlits as are not separately metered or charged tc the owners

thereot;

-
L

{b) A policy or policles of Insurance for the property against
loss or*' damage by flre and such ofhé; hazards as are covered under stendard
extended coverage provisions for the full Insurable replacement cost of the
common elements and the unlts. Such insurance coverage shall be written In the
name of, and the proceeds thereof shall be payable to the Board, for the benetit
of each ot the unit owners and their mortgagees under loss payable clauses, in
the percentages set forth In paragraph 6 of the established value set forth In
sald policy. The Board may also purchase such other Insurance as the Board deems
advisable in the operation, and for the protectlion ot the property and the units.
Pramliums for al! lInsurance provided tor In this Master Deed shall be common
expenses; for assignment of insurance funds for reconstruction, see parsgraph 8
ot thls Master Deed, the provislion of which ere specltically incorporated Into

.

these By-Laws, by reference. .

{¢) A poiley or pollcles Insuring the Homeowners Assoclatlon
and all unit owners agalnst any llablllty to the pubilec or to the cwners of units
and of the cémmon elemeﬁfs, and their I[nvitees or tenants, Incldent to the
ownershlip and/or use of the common elements, the liability under which Insurance
shall not be less the ONE MILLION and 00/100 ($1,000,000.00) DOLLARS for any one
person injured; THREE MILLION and 00/100 ($3,000,000.00) DOLLARS for any one
accident; and ONE HUNDRED THOUSAND and 00/100 ($100,000.00) DOLLARS for property
damagé {such limits to be reviewed at lcast ennually by the Board end increased
at its discretion).

(d) Workmen's Compensation Insurance to the extent necessary

to comply with any applicable laws;

(e) Landscaping, gardéning, snow removal, painting, cleaning,

tuckpolnting, malntenance, decorating, repair and replacement of the common

11
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etements (but not including the interior surtaces, windows, and doors of the
units, which the respective unlt owner shall clean, decorate, malintaln end
repair), and such turnishings and equlpment for the common elements as the Board
shall determine are necessary and proper; and the Board shall have the excluslve
right and duty to acquire the same for the common elements;

{f) Any other materials, supplies, furniture, labor services,
maintenance, repairs, structural slterations or assessménfs which the Board deems
necessary or proper for the maintenance and operation of the property as

first~class condominium project or tor the enforcemert of any restrictions or

provislons contained herein; _ . _ .

(g) Any amounf»ggcessary to dlischarge any mechanic's |llen or
othéer encumbrance levied agalnst the property or any part thereof which may In
the opinlon of the Board co&stlfufe 2 llen against the property or agalnst the
common elements, rather than merely aqgainst the Interest tharein of perticular
unlt owners. Where one or more unlt owners are rasponsible for the exlstence of
such lien, they shall ﬁe Jointiy and severally llable for the costs 6!
dischaerging I+ and any costs Inclrred by the Beoard by reesson of ssld |len or
liens shall be specialiy assessed to sald unit owners and shalf. untll pald by
such owners, constitute a iien on the interest of such owners In the property,
which llen may be toreclosed In |like manner as a:mortgage;

(h) Maintenance and all repalirs of the parking eres both
[imited and gencral common elfements.

i} Mainfenancé and repair of any unif or any other porrlbn ot
the property which a unit owner is obligated to maintain or repalr under the
terms hereocf; if such maintenance or repalr is necessary, |n the discretlon ot
the Board, to protect the common elements, or any other portion of the property,
and the owner or awners of sald unit have falled or refused to perform sald
maln?enénce or repalir within a reasonable time atter written notice of +the
necessity of sald maintenance or repair delivered by the Board to sald owner or
owners; provided that the Board shall levy a special assessment against such unlt
for the cost ol sald maintenance or repalr and the samount of such special
assessment shall constitute a lien on the interest of such unit owners or owner

in the property, which lien may be foreciosed in a |ike manner as a moi'tgage.

(h) Turpover Date. Motwithstanding any of the other provisions of this

Master Deed or the By-Laws to the contrary, the overall management and operation

shall be under the direction of Developer until 66% of the units In the total

12
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project (af & unlts) are sold or four yeers sfter date hereof, which ever
occurs first. That date shall be the “Turnover Date”, et which time all
maintenance funds, books, accounts and the entlire managing operatlion shail be
turned over to the Homeowners Assoclatlon together with  a certified audit by s
Certitied Public Accountant and pald for by the Homeowners Association. Within
60 days of the Turnover Date, the Developer shail upon five (3) days written
notlice to all unit. owners, cali the first annual meeting of the Homeowners
Association tor purpose ot selecting the Board and Officers. Thereatter, an
annual meeting of the Homeowners Association shall be held on fﬁe second Tuesday

in January In ooch yeer for the purpose o! electing members of the Board and such

A

other business as may coma bafora tha maating. Special meetings ot the
Homeowners Association may be caIL;;, for any ressonsble purpose, elither by fhn.
President, or not less than thirty-three percent (33%) of tha unlit owners, the
notlce ftor which shall speclty the ma++ef§.fo be consldered at such speclal

meeting.

(1) Time and Piece for Board Meetings. All meetings of the Homeowners

Association shall take place at :7:00 P.M. In some section of the property
designated by the person or persons calling a speclal meetling, of at such other
reasonable place and time deslgnated by the Board. Written notice of the holding
ot any regular or speclsl meeting ot the Homeowners Assoclation stating the date,
hour and place of such meeting shall be sent by mail or dellvered in person to
each unlt owner In care of his unit at least tive (5) days before the date of
such meating. A majorlty of the unit owners shall constitute a quorum at’ all

such meetings. A unit owner may vote elther in person or by proxy st any ragular

or speclal meeting ot the Homeowners Association. Every proxy must be in writing

\
and no proxy shall be valld atter eleven months from the date ot its execzution.
(j) Otticers. A president, one or more vice-presidents, o secrefary and
a ftreasurer shall be elacted at each annual meeting of the Board from among its
members. Any such ofticer may be removed by the affirmative vote of tive ot
seven members of the Board at sny time. A vacancy In eny office may be fllled by

the Board tor the unexplred term.

(k} Duties and Powers of President. The President shall preside over the

meetings of the Board and the Homeowners Association; he may sign, together with

any other ofticer desiqgnated by the Board, any contracts, checks, drafts or other

instruments designated or approved- by the Board. in the absence of the

.-
e
‘

13
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president, or in the event of his inability to act, the vice-presidents (in the
order elected) shall perform the duties of the president.

{1) Duties and Powers of Secretary. The secretary shall keep the minute

book wherein al!l resolutions shat! be recorded and shat!l see that all notices
(axcept the notice for the first annual meeting of the tomeowners Associatlon)
are duly given as hereln provided.

{m) Duties and Powers of Treasurer. The treasurer shall keep all

tinancial records and books ot account. All expenses, chargesﬂ and costs of the
maintenance, repair or replacement of the common elements and any other expans;s,
charges or costs which the BQEQQ“WQY Incur or expend pursuant hereto, shall be
approveﬁ by the Board and a wriffeg voucher thereof prepared and sligned by the
treasurer. There shsl!l be no sfr;cfural alterations, capltal additlions to, or ~
capital Improvements on the common elements (other then tor purposes of replecing
or restoring portions of the common areas and facillties) requlring an
expenditure In excess of Ten Thousand ($10,000.00) Dollars without the prior
approval of 6 of the unit owners. The provision shall not be appl!icable until
the Turnover Date. Mmintenance shali be dafermlned by Developer initiatly and
ultimately by the Homeowners Assoclation.

{n) Budget. Each year on or betore December 1st, the Board shall
estimate the annual budget of common expenses (the "annual budget™) Including the
total amount required for the cost of wages, materials, Insurance, services, and
supplies which will be required during the ensulng calendar year tor the
rendering of all services, toge*her with a reasonable smount conslidered bf the
Board to be necessary for a reserve for contingencies and replacements, and shall
on or betore December iﬁfh, notify each unit owner In writing as to the amount ot
such estimate with reasonable itemization thereof. Said annual budget shall be
assessed in eual proportion agafnsf each unlt, and shell be assessed to the unit
owners. Afl sums so assessed shall be deemed common expenses. On or before
Janvary 1 of each year, and the first of each and every month of salid year, each
unit owner 'shall be obligated to pay to the Board, or as it may direct,
one—fwe{l*h {1/12) ot the assessment made pursusnt to this paragreph. On or
betore the first day ot February of each calendar year, the Board shall supply to
all unit owners an itemized accdunfing ot the maintenance expenses for the

preceding calendar year actually Incurred and palid, together with e tabulatlion of

the accounts collected pursuant to ‘the estimates provided, and showing the net
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amount over or short of the actual expendltures plus reserves. Any emount
accumuiated in excess of the amount required for actual expenses and reser /es
shall be credited, in equal proportion to each unit owner, to the next monthiy
installments due from owners under the current year's estimate, until exhausted,
and any net shortages shall be added in equal proportion to each unit owner, to
the installments due in the succeeding six months after rendering of the
accounting.

The Board shall establish and malntaln an adequate reserve fund for the
periodic maintenance, repair, and replacement of !mpfovemenfé to the common
elements and those Limited Common Elements which the Assoglation my be obligated

E Y

to maintain. The tund is maintained out ot regular assessments for common

expenses.

Extraordinary expenditaores, not originally Included in the annual budget
which may become necessary during the year ;hgll be charged first sgalnst such
réserve. It sald annual budget proves Inadequate for &ny reason, Including
nonpayment ot any owner's assessment, the Board may at any time levy a further
sssessment, which shall be assessed to the unlt owners In equasl proportion. Said
turther assessment shall also be deemed common oxpenses. The Board shall serve
notice of such further assessment on il unlt owners by a statement In writling
glving fhebamounf and reasons theretfor, and suchxfur+her assessment shall become
attective with the monthly malintenance payment whlch 1s due more than ten (10)
days after the delivery or maliing ot such notice of further assessment. All
unit owners shall be obligated to pay the adjusted monthly amount. The Board
shall collect all sugh aése%smenfs and any other assecsments hereln provided
for.

A working capltal fund is required for the Inltial months ot the project's
operations equal to at least Two»honfhs' assessments for each unlt. Each unit's
share of the working capital fund must be collected end transferred to the
Association at the time of closing of the sale of each unlit and malntalned 1n an
account tor the use and bencfit ot the Association. (The purpose ot the fund is
to insure ?h;r the Association board wil! have cash avallable to meet unforseen
expenditures, or to acquire additlonal equlipment of services deemed necessary or
desirable. Amounts paid into the fund are not to he considered as advance
payment of reqular assessments.)

When the tirst Board elected hereunder takes oftlice, it shall determine

the estimated budget, as hereinabove defined, for the périod commencing thirty
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(30) days after said election and ending on December 31 of the cal;ndar year in
which said clection occurs. Assessmonts shall be levlied against the unit owners
during said perlod as provided in this paragraph.

The failure or delay ot the Board to prepare or serve the annual adjusted
budget on the unit owners shall not constitute a walver or release in any manner
ot the unit owner's obligation to pay the maintenznce and other costs and
necessary rescerves, as herein provided whenever the samé shall be determlined, and
in the absunce of any annuaf budgel or adjusted budget The unlt owners sﬁall
_continue to pay the monthly assessment charges al the then exlisting monthly rate
established for the previous ger{gd,unflt the monthly assessment payment which lé
due not more than ten (10) days after such new annual or adjusted budget shall
have bean mailed or dellvered.

Prior to tla Turnover'Dafe, the Developer shall have’?he right to set thae
budget and maintenance fee for the condominium unit owners, end the Developer
shall turther have the right to madity and Increese the budget and malntenenca
tea for each unit owner by up to 20%. The Developer shall glve the unit owners
30 days written notice prior to sny such Increase, and the Devaloper may make
such increases only one time each year commencing with the date on which the
tirst sale ot a2 condominium unit Is closed.

Prior to the Turnover Data, the Developer hereby assesses a late tee of
$15.00 for any maintenance fee payment which Is not made within 10 days after Its
due date.

{o) BDooks aof Account and Condomlinium Documents. The Board shall keep a

book with a detalled account in chronologlcal order, of tha recelpts and
expanditures aftecting the bullding and Its administratlon and specitying the
maintenance and repalr expenses ot the common eiements and any other expenses
Incurred.
All funds collected hereunder shall be held and expended solely for the purposes
designated herein, and (except tor such speclal assessments as may be levied
hereunder against less than all the unit owners and for such adjustments as may
be requ}red to rettect delinquent of prepald assessments) shall be deemed to be
held for 1he benefit, use and account of all the unit owners in equal
proportion.

The Doard shall also make availabie fto unit owners end lenders, and 1o

holders, Insurers or quarantors, ot any flirst mortgage, current coples of the

Master Deed (Doclaration ot Condominlum), By-Lews, other rulss concernlag the
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pro ject, as well as the books ot sccount, raecords end finsncial statements ot the
Association. "Availab!é" means avallable for lInspection, upon requast, durlng
normal! business hours or under other reascnable clrcumstances.

Any hotder of a first mortgege on a unit is entitled, upon written
request, to a tinancial statement tor the Immedlately preceding fiscal year.

{py Delinguency or Default In Monthly Charges- in addition to any

remedies or |jens provided by law, if any unlt owner Is In default in the monthly
payment ol the atforesald charges or assessment for thirty (30) days, the
Homeowners Assoclatlon, may bring sult tfor and on behalt of [tselt and es
representatives of all unit owners} to enforce collection thereof or to foreclose
the lien hereinafter provided; fﬂ;;éﬂéhall be added to the amount due the costs
ot said sult, together with legal interest and‘reosonable attorney fees to be
tixed by the Court. No owner may walive or otherwise escape [labllity for the
assessments provided for hereln by noh-use of the common elements, or abandonment
of his or her unit. The unpaid common expenses assassed to a unlt owner shall
constitute a lien against the unit of such owner and against such owper's
interest in the properf*, as provided-in the Tennessee Horizontal Property Act es

amanded.

tq) Rules and Requlations. The Board may from time to time adopt or

.

amend such administratives rules and regulations govorning tha aoperation,
malntenance and assaessments, beauytiflcation and use ot the common elemants, the
limited common elements, and the units not lnconsistent wlith the terms of this
Master Deed, but such adoption or amendments must be with the appreoval of
two~thirds of the unit owners, %nd the unit owners shall conform to and by such
rules and regulations.

Written notice ot such rules and regulations shall be glven to all unit
owners and occupants. A violation of such rules and regulations shall be deemed
a violation of the terms of this Master Deed.

tr) Viclation ot Master Deed and By~Laws - Liens and Assessments. The

provisions ot paragraph 13 ot this Master Deed are specifically Incorporated into

these By-lLaws, by reference.

(s) Entry By Board. The provisions of paragraph 14 of this Master Deed

arc specitically incorporated into these By-Laws, by reference.
(t) Siorage. '"Developer" may number and assign to any unlt owners the
exclusive privilege to use any area for storage facilitles In or on the property

designated for such purposes by this Master Deed or addenda thereto.

17
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ty) Hotices. Whenever any notice whatever is required to be given under
the provisions of this Master leed, ot By-laws, a waiver thereot in writing by
tha person or persons entltied to such notice, whether before or at fho-¥lme
stated therein, shai! be deemed equlvalent to the giving of such notics.

(v} Non-profit Association. Nothing hereinabove contalned shall be

construed to glve the Board or Homeowners Association authority to conduct an
active business for profit on hehalf of all the unit owners or any of them.

{w)} Exterior lLighting. Notwithstanding the provisions of this Master

Deed and By-Laws, the Develaper shall have the right 1o Jease.all axterlor
lighting tixtures and equilpment from HNashwille Electric éefvlce, and to enter
into maintenance agreement with MNashviTie Electric Service for the maintenance,
servicing and upkeep of sald exterlor.dlighting tixtures and equipment. In tha
event that the Developer, in st_sole discretion, elects to enter Into such lease
and/or maintenance agreemant(s) with HNashville Electrlic Service, the Dévalopar
shall have the rlight to cherge the payments tor the lease and/or mslntensnce
agreement(s) to the condominium unit owners, In proportion to thelr ownershlp
interests, as part of the budget or malntenance fee,

(x} Miscellsneous. Prilor to the Turnover Date this peragrsph 10 and the

By-Laws contalned thereln shall be exerclsed by Devaioper and shal! be handled In
Its entirety by Developer end Daveloper shall asct as the Board in order +to
caomplate the development and to assure the plecling ot +he Homeowners Assocliation
on a sound basls for the protection of all owners in thls Condominium Pro ject in
accordance with paragraph (10 h)

{y) Amendments to By-Laws. The provislon of these By-Laws may only be

modified by a proper vote of the owners of two-thirds of the units of Hickory Bay
Towers, and any such modiflication must comply with provislons ot Tennessee Code
Annotated Sec}ion 66-27-112, and the Horizontal Propery Act.

" The tollowing paragraph shatl not be part of the By-Laws set forth herein
but shall be considered part of this Master Deed.

Developer shall not be responsible for the paying of any ordinary
assessments or *maintenance of any unlt before it is sold by Developer and upon
conveyance, the maintenance charge shall commence to run against the unit
conveyed. However, Developer shall pay all operational and maintenance expenses

of the project in excess of the maintenance fees collected on sold unlts until

management 1s transferred to the Homeowners Association (le. the Turnover Date).
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A reasonable management fee shall be pald to Developer prior to transter of
management to offsef. administrative cxpanses. However, the Homeowners
Association, prior to the Turnover Date, shall not be bound elther directly or
Indirectly to contracts or leases {lIncluding a management controact) unless thare
is 8 right ot termination ot any such contract or fease, without cause, which Is
exercisable without penalty at eny time after the transfer of control, upon not
more than ninety days notice to the other party.

11, USE AND OCCUPANCY OF UNITS AND COMMON ELEMENTS AND FACILITIES. The

units and common ejoments shall be occupled and uscd ags follows:

{a) No part ot the property shall be uséd tor other than housing and the

PR S

reisted common purposes for which the property was designed. Common purposes
Inciude "recreational facllities”. Each unlt shall bo used as & reslidance for a
slngle tamily and for no other purpose.

{b) Mo Industry, business, trade, occupation or profession of any klind,
conneclal, rellglous, educational, or 'ofherwise, deslgnated for oproflt,
aitrulsm, exploration, or otherwise shall be conducted, maintained or permltted
on any part of.the property. No "For Sale" or "For Rent" sign sdvertising, or
other displays {(except as the Developer may from time to time require) shall bae
maintalned or permitted on any part of tha property. The right Is reserved by
Developer or its agent or agents to place "For Salaﬂ or "For Rent" signs on any
unsold or unoccupied units snd on any part of the common olements and tha right
is haraby givaen to any mortgagea, who may become the owner Developar shall hava
the right to use any unsold unit or units for sales or display purposas:
Further, Developer reserves the” right to maintaln and statf a Management and
Sales Otfice on ‘the Chesterfield Place Uevelopment, during
construction and as long as units remain unscld.

tc) Thare shall be no obstruction of the comnon elements. nor shall
anything be stored in the common elements without the prior cénsenf ot the Board
except as herein expressly provided. Fach unit owner shall be obligated to
malntain and keep his own unit, his windows and doors, and talcony which Is =
limited common element reserved for the use of his apariment in good, clean andg
orderly condition.

(d) Nothing shall be done or kept in any unit or in the common elements

which will increase the rate of insurance on fthe building or contents thereof

spplicable tor residential use without the prior written consent of Developar or

the Roard. No unit owners shali permit anything to be done or kept In hls unit,
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or in the common clements or limited common elements which will result in the
cancellation of insurénce on the building or contents thereoft, or which would be
in violation ot any law. HNo waste shall be committed in or on the common or
limited common eclements.

{e) Unit owners shall not cause or permlit anything tc be hung or
displayed on the outside of windows, balcony or placed on the outside walls ot
the building, and no sign, awnling canopy, shutter, radjo or television antenna
shall be aftfixed to aor placed wupon the exierior walls or roof or any part
thereot, without the priar consent ot Develnper or the Hoard.

({) Mo animals, rabbits, livestock, fow!l, or poultry of any kind shall be
rafsed,-bred, or kept in any: h?;";r’in‘any part of the property except that
dogs, cats or olther household pcff'may be kept in units sub ject to rules and
regulations edopted by the Board, provlded they sre not kept, bred, or malntalned
for any commerclal purpose, and any pet permitted under this sectlion when ocutside
the contines ot the owner's unit must be képt on a leash and accompanled by a
reasonable person, and provided further that such pet creating or cauglng 8
nuisance or unreasonable disturbance shall be permanently removed from the
property upon three (3) days written notice from the Board. No dog houses, or
kennels shall be permitted in the common or limited common areas.

(g). No noxious or oftenslve activity shall be carried on In any unlt or

on tha property, nor shall anything be done thereln, olther willfully or

negligently, which may be or become an annoyance or nulsance to the other unlft

owners or occupants or constltute waste at common |aw. .
(h) Nothing shall bé done in any unilt, or In, on or to the common
etements which will impalr the structural integrity of thae building or which

would structurally change the buiiding, excep? as otherwise praovided hereiln.

(i} Na clothes, sheets, .blankets, laundry ot any kind, or other articles
shall be hung out or exposed on any part of the common or Ilimited common
elarants. The common elaments and the limited common elements shall be kept free
and ciear ot rubbish, debris, and other unsightly materiais.

(.j} There shal!l be no swing sets, parklng of baby carriages, or playpens,
bicycles, wagons, toys, vehicles, benches, chalrs or other personal property on
any part of the common elements, limited common elements except on & very |imited

and temporary basis and then not without the prior consent of, and sub ject to any

rules and requlations of Developer or the Board. No open tire places or barbeque

}
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pits, storage structures or any other recreational structures shall be allowad
wlthout permission oflbevcloper or the Board.

k) Nothing shail be altered on, constructed In, or removed from the
cammon elements or limited common elements, except vpon the wriltten consent of
Develaper or the Board.

(1) Drapery backing (whlch is visible from the outside) shall be an "“off
whilte" color, and shall be approved by Dcvelépcr or the Dpard.

(m} Ail exterior painting shali be performed by Develaper or the Board.

(n) Alt bicyclies, motorblkes, campers, trallers, boafs; boat ftrallers,

must be stored or parked In car-ports or in areas desfignated by Developer or the

Board and none are to be parked or stored in that area from the front Iine of the

-7

building to the streot.

(o)} There shall be no parking of sany autcmobile, blcycle or any other
vehicle In any driveway that shall obstruct fhrt_l fraftlc.

{p) There shall be no washlng, waxing or clsaning ot any automobile upon
any area of the general common elements nor shall there be any mechanical work
parformed upon any automoblle oﬁ any sres ot tha general common elements. No
vehicle on '"blocks" or one Infrequently used soc as to cause any unsightly
distraction will be allowed to remaln an the property. tf the owners of same
retusas to remove or correct the situation, Develeper or the Board may have same
towed away, at all the unlt owner's expensc.

(q) Developer or the Board shall have the right to enter any unl?-ln
order to eftect repalrs or replacements ftor any utillty wiring, piping, ducting,
or whatever needs to be repalféd or replaced withln the common element or limlted
common elements as the case may be. However, sald entry shall be wlth written
notice to the unit owners and at a reasonable time.

{r} There shall be no chanqges, alterations or additlons made on the
outside of any owner's unit.

{s) Developer shall have the right and privilege to make any and bll
architectura! changes and unit changes as It deems necessary unti] 100% ot all
units (ie. "Yare sold and recorded. After the Turnover Date, Developer sheall
have no turther rights to make architectural and unit changes on those bulldlings
completed, sold and recorded.

12. CONDEMNATION. in the event that any governmental agency shall
condemn any bullding or bulldings or take any part of the general common

elements, the Board shall immediately, atter sald taking, deusf the Interest In
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the common elements (should they change) and file an Auendment In the County
Clerk's Ottice setting forth the unit number and the adjusted percentage interest

in the common elzments.

13. VIOLATION OF MASTER DEED AND DBY-LAWS. The violation of aeany

restriction or condition or requistion adopted by the Board or the bresch of
any convenant or provision hereln contained or contalned In the Horlzontal
Property Act as amended shall glve the Beard the right, In.addlition to any other
rights provided for In this Master Dcad: (a) to enter upon the unlt or any
portion of tha property upon which, or as to which, such violation or breach

exists, and to summarily abate and remove, at the expense of the defaulting unit

.

owners, any structure, thing or Zbﬁsr+ion that may exIst tharein centrary to the
intent, and meaning of the proviélons hereof, ana the Board, or lts employeas or
agents, shall not thereby be deemad guiity In sny manner of trespess; or (b} to
en join, abate or remedy.by appropriate Iegal‘prpccedlngs.‘elfher at law or In
eﬁui*y, the cantinuance ot any breech. Furthermore, |f any unit owner (elther by
his own conduct or by the conduct of any other occupant of his unit) shel

violate any ot the convenants of this Master Deed or the reguléflons adopted by
the Bosrd and such violatlon shall contlinue for thirty (30) days after notlce In
writing or shall reoccur more than once thereatter, then the Board shall have the
power to issue to the detaulting unit owner a ten fIO) day notlce In writing to
terminate tha rights of the said defaulting owner to continue as & unlt owner and
to continue to occupy, usa or control his unlt, and thereupon an action In equlty
may be filed by the Board against the defaulting unit owner for 8 decree of
mandatory Injunction agalnst the unit owner or occupants, or in the altarnative,
a decree declarling the ferminaflon ot the defaulting unit owner's rlight to
accupy, use .and control the unit owned by him on account of fhe breach of
covenant and ordering that all the right, title and interest of the unit owner In
the property shall be sold (subject to or frec of any llen or any existing
mortgage, at the mortgagees discretion or election) at a judicial sale vpon such
notice and terms as the court shall establish, except that the court shall enjoin
and restrain 1%e detaulting unit owner from re-acquiring his Interest as such
judiclal sale or by virtue of the exercise of any right of redemptlion which may
be estahlished. The proceeds ot any such judiclal sale shall be pald to

discharge court costs, court reportfer charges, reasnnable attorney fees, and all
other expenses of the proceedihg and sale, and all such Ifems shall be taxed

aéainsf the detaulting unit owner In said decree. Any balance of proceeds after
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satisfaction ot such charges and any unpald ossessments hereunder of any !lens,
shall te paid to the unit owner. Upon the confirmation ot such ‘sale, the
purchaser thereot shall thercupon be entitled to a deed to tha unlt and Immediate
possession ot the unit sold and may apply to the court  for a wrilt of assistance
for the purpose of acquliring such possession and it shall be a condition ot eny
saie, and the decree shall so provide, thal the purchaser shall take the interest
In the property sold subject to his Master Deed. ’

All Co-owners are hound to cantribute an equal amount toward the expences
of administration and of maintenance, repairs and réplacement reserves of the
general cowmon clements andu_foﬂagd any other expenses Jawfully assessed under
this Master Dead and/or by the Homeowners Assoclation. HNo owner sholl be exempt
from contributing toward such expenses by walver of the use or enjoyment of the
common elements, both genéral and limlted, or by abandonment of the wunit
belonging to him provided, abatement or reduction in an owner's contributlon may
be granted by the Homeowners Assoclation for a reasonable perliod of time, durlng
which a unlt is uninhabltablae as the result of damage or destruction.

Assessment against any ‘unlt, with Interest, costs =and rgasonable
attorney's fees sha{l become a llen upan such unlt It not pald whan due In
accordance with applicable law. Each assessment agalnst e unlt shall alsc be the
personal obligation ot the owner at the time ' the assessment tell due. Such

personal obligation shall not pass to successors In title unless assumed by them,

or requlred by applicable law. As previously Indicated, common expenses include,

expenditures made or l|ab[ll+lqs Incurred by thae Assoclatlon, fogefher. with
poyments or obligatlons to reserve accounts. Assessments are collected by the
Assoclation on 8 monthly basls or as described above.

The sums assessed by the Homeowners Associatlon but unpald for the unlit's
share of the common expenses constitute a lien on such unit which Is prior ta il
other liens, excepting only (@) liens for taxes and assecssments lawfully Imposed
by a governmental authority against such unit, and (b) any first mortgage on the
unit In question. A llen for common expense sssessments |8 nol affected by any
sale o} transter of a unit, except that a sale or ?faﬁsfer pursuant to 8

torecinsure of a ftirst morigage shall extinquish a subordiante lien tor

_assessments which became payahle prior to such sale or transter. However, any

such delinquent assessments which were extinguished pursuant to the toregoing
provisicn may be reallocated and® asscssed fo all of the unlts as a common

expense. Any such sale or fransfer pursuant to a foreclosure does not reliave
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the purchaser or transferce éf a unit from liablility ftor, nor the unit trom the
llen of, any assessments made thercatter. A llen for common expenses may he
enforced by a suit by the Board representing the Homeowners Association In |like
manner as a mortgage of real property. In any such enforcement action, the unit
owner shall be requlred to pay 3 rcasonable rental for the unit and reasonsble
attorney's fees incurred by the Homeowners Assoclatlon, and the Plaintitt In such
entorcement action shall be entitled 1o the eppolintment of a receiver to collect
Ihq same. The Board, acting on behaif ot the unit owners, shall have power, to

bid In the unit at a court sale, and to acquire and to hald, leaso, mortgage, and

convey the same. Suit to recover a money judgment for unpald common expenses of

-

an owner shall be malntalnable without |len enforcement or walving tha |len

securing the same.

14, ENTRY BY BOARD. The Board or its agents or employees may enter any

unit when necessary In connection with any palnting, malintenance or
reconstruction for which the Board Is responsible, or which the Board has the
right or duty to do. Such entry shall be made with as [lttle Inconvenlience to
the unit owners as precticable, and any damage caused thereby shall be repaired
by the Board at the expense ot the maintenance fund. Entry shali only be mede at
reasonable times and by appointment with the unlt owner or occupant, axcept In
those cases involving emergencles.

The Homeowners Assoclation has the right to grent permits, |lcenses, ‘end
easaments ovr ‘the common elements for utllitles, roads, asnd other purposes
reasonably necessary or useful for the propar maintenance or opaeration of "the
project. ] |

15. OGRANTEES. Each grantee ot Davaeloper, by the acceptance of a dead ot
conveyance, accepts the same sub ject to all easements, restrictions, condlitions,
conveﬁanfs, reservations, liens and charges and fthe |Jurisdiction, rights and
powers crealed or reserved by fhis Master Deed, and the provisions of +the
Horizontai Property Act, as at any time amended, and all easements, rights,
benefits and privileges of every character herecby granted, created, rescrved or
declared; and all impositions and obligations herein Imposed shall be deemed and
taken to be convenants running with the unit, and shall bind any persons having
at any time any interest or estate in said unit, and shall Inure to the benefit

of such owner in like manner as though the provislons of thls Master Deed were

recited and stipulated at length in each and every deed of conveyance.
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16, INCORPORATION QOF ASSOCIATION. Developer shall cause

the formation of a Tennessee not-for-profit corporation known as
CHESTERFIELD PLACE Homeowners Association, Inc." to act as the
Homeowners Association or Council of Co-Owners as defined in the
Tennessee Code Annotated, and governing body for all unit owners‘in
administration and operation of the property. -
(a) Each unit owner or owners shall be a member of such
corporation, which membership shall terminate uéon the sale or other
disposition of such member of his unit, at which time the new unit

owner or owners shall automatically hecome a member therein,

17. FAILURE TO.EﬁFORCE. No terms, cbligations, covenants,

conditions, restrictions or p?bvisions imposed hereby or contained
herein shall be abrogated or waived by any failure to enforce the same,

no matter how many viclations or breaches occur.

18. NOTICE. Notices required or permitted to be given to
the Homeowners Association, the Board, or any unit owner may be
delivered to any officer of éhe Homeowners Association, Member of
the Board, or such unit owner at his unit,

Upon written request to the Homeowners Association,

. 1dentifying the name and address of the holder, insurer or guarantor
and the unit number or address, any mortgage holder, insurer, or
guarantor will be entitled to timely written notice of:

a. Any condemnation or casualty loss that affects either a
material portion of the project or the unit securing its mortgage.

b. Any 60-day delinquency in the payment of assessments
or charges owed by the owner of any unit on which 1t holds the
mortgage.

c. A lapse, cancellation, or material'modification of
any insurance policy or fidelity bond maintained by the Homeowners
Association.

d. Any proposed action that requires the consent of a
specific percentage of mortgage holders.

19, AMENDMENTS.

(a) Any provisions establishing the percentage interests

appurtenant to each unit in the common elements may be allocated

when units are completed and any such change shall be made by Developer
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by amendment to this Master Deed recorded prior to or simultaneously
with the filing of the plans of various units and no such change
shall require the assent of any purchaser, mortgagee or lienee of
any residential unit. If during the construction period for the
building of Breckenridge Condominium, it is found that an error exists
on the part of the draftsman of this instrument or on the part of
the engineer, on the Plat recorded simultaneously herewlth or

added by Addendum or an omission or inadvertant mistake on the part
of Developer, an Amendment setting forth the error and correction
may be filed by DeQeloper’nghgut the consent of any other party
thetetﬁ and shall become part pf tﬁis Master Deed, After the
construction period, no further change shall be made except by
Amendment procedures 1mmédiate1y following,

(b) The provision of this Master Deed (with the exception
of the By-Laws), shall be amended, changed or modified by an instru~
ment in writing setting forth such Amendment, change or modification
signed and acknowledged by o&ners of at least 75 per cent of all
units and 75 per cent of all mortgagees having bona fide first liens
of record against any units.

(¢) Any amendment, change or modification shall conform
to the proﬁisions of the Horizontal Property Act as amended and shall

be effective upon recordation thereof. .

20. SEVERABILITY. The invalidity of any restriction

hereby imposed or of any provision thereof, or of any part of such
restriction or provision, shall not impair or affect in any manner
the validity and enforceability of any other provision of this Master

Deed, and all of the terms hereof are declared to be serverable.

21. CONSTRUCTION. The provisions of this Master Deed
shall be liberally construed to effectuate its purpose of creating
a uniform plan for the development and operation of a first class

condominium project.
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IN WITNESS WHEREOF, the said Developer has caused
this Master Deed to be signed by its duly avthorized representative

on its behalf; all done at Nashville, Tennessee, on the date and year

first above written.

CHESTERFIELD PLACE

.~ \_NICHOLAS D. VERBAN

STATE OF TENNESSEE )
)

COUNTY OF DAVIDSON )

Personally appeared before me, THE UNDERSIGNED, a Notary Public
in and for said County and State, the within named NICHOLAS D. VERBAN, the
bargainor, with whom I am persona{ly acquainted, (or proved to me on the
basis of satisfactory evidence) and who acknowledged that he executed the
within instrument for the purposes therein contained.

WITNESS my hand and official seal at Nashville, Tennessee, this

the gﬁyli day of jZLﬁ[’G,Lﬂgr , 1987.

y
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