. condugt and maintenance thereof, all as more particularly
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TH1S INSTRUMENT PREPARED BY:

BASS, BERRY & SIMS (JST)
2700 First American Center
Nashville, Tennessee 37238

MASTER DEED

FOR ook 7184eaee 44

ASHLEY GREEN

THIS MASTER DEED, made and entered into by ROCHFORD REALTY
AND CONSTRUCTION CO., INC., a Tennessee corporation with
principal offices 1in Nashville, Tennessee (herein referred to,
together with its successors and assigns, as "Developer");.

WITNESSET H:

WHEREAS, Dewveloper .is the legal title holder of certain real .
estate located in Davidson County, Tennessee, more particularly
described on attached Exhibit A, which 1s herein incorporated by

this reference thereto (the "Entire Tract"); and

WHEREAS, Develcoper intends te and does hereby submit a
portion of the above-described Entire Tract, more particularly
described hereinafter as the Farcel, together with all of the
rest of the Property (as hereafter defined), to the provisions of
the Tennessee Horizontal Property Act; and

WHEREAS, Develcper further desires to establish for its own
benefit and for the mutual benefit of all future owners or
occupants of the Property or any part thereof, and intends that
all future owners, occupants, mortgagees. and any other persons
hereafter acquiring any interest in the Property shall hold said
interest subject to, certain rights, easements and privileges 1in,
over and upon the Property and certain mutually beneficial
restrictions and obligations with respect to- the proper use,

hereinafter set forth, all of which are declared tc ke in
furtherance of a plan to promcote and protect the cooperative
aspects of ownership and use of the Property and are established
for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property;

NOV:, THEREFORE, for the purposes above set forth, Developer
declares .as follows:

1. Definitions. As used herein, unless the context
ctherwise requires:
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(a) "Act" means the Tennessee Horizontal Property Act,
Tenn. Code Ann. §§66-27-101--66-27-123, as amended.

(b) "Association" means The Ashley Green Owners'
Association, a Tennessee not-for-profit corporatiocn.

(¢) "Board" means the Board of Directors of the
Association. '

- {d) "Buildingsz" mean the building(s), whether cne or
more than one, located on the Parcel and forming part cof the

Preoperty and containing the Units. Thd Buildings are delineated
on the Plat.

(e¢) "By-Laws" means the By-Laws of the Association,
attached hereto as Exhibit B and by this reference made a part
hereof, as amended from time to time. For purposes of the Act,

all provisions contained in the body of this Deed dealing with
the administration and maintenance of the Property shall be
deemed to be part of the-By-Laws.

(f) "Commecn Elements" means all of the Froperty except
for the Units, and, without limiting the generality of the
foregoing, shall include those items defined as "general common
elements” 1n the Act, including the following:

(1) The tarcel;

(2) &1l drives, access roads, parking areas and
open spaces on the Parcel as shown on the FPlat;

(3) A11 foundaticons, bearing walls and columns,
rocofs, garages, carports, halls, lobbies, stairways and entrances
and exits or communication ways:

(4) All basements, flat rocfs, yards and gardens,
except as otherwise herein provided or stipulated;

(5) &1l compartments or installations of central
services such as power, liaht, gas, cold and hot water,
refrigeration, heating and air cenditicning, reservoirs, water
tanks and pumps, and the like;

{6) All fountains and garbage incinerators and,
in general, all devices or installations existing for common use;

(7) Fipes, .ducts, electrical wiring and conduits
{except pipes, ducts, electrical wiring and conduits situated
entirely within a Unit and serwving only such Unit); and

a8
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{8) All other elements of the Buildings desirable
or rationally of common use c¢r necessary to the existence, upkeep
and safety cf the regime established by this Deed.

The Common Elements shall remain undivided and shall not be the
subject of an action for partition.

(h} "Deed" means this instrument, as the same may be
amended from time to time.

(i) "Delinguency Interest Rate" means an annual
percentage rate egual to two percentage points (2%) in excess of
the "Prime Rate" from time to time published in the Money Rates
section cf The Wall Street Journal, which rate as published on
the last publication day in any month shall be deemed to be the
appreopriate reterence rate tor the entire next succeeding
calendar month; provided, however, that in ne event shall the
Delinguency Interest Rate exceed the maximum contract rate cf
interest from time tc tinme allowed to ke charged under applicable
law. Should The VWall Street Journal cease the publication of its
Frime-Rate, the Foard shall designate a comnparable reference
rate.

(j) "Developer" means Rochferd Eealty and Construction
Zo., Inc., a Tennesses corporation, and its successors and
aszigns, prowvided such suczessors or assligns are designated in

writing by Developer as a successolr or assign of the rights of
Developer set forth herein.

(k) "Develcpment Period” meanz the period cf time
commencing cn the date of the kecording of this Deed and ending
on the day that is the earlier toc occur of (a) the day that is
four (4) months after the date on which at least seventy-five
percent (75%) ¢of the Units have been cenveyed to the initial
purchasers thereof by Developer, or (b) the day that 1s five (5)
years after the first conveyance of a Unit tc the 1initial
purchaser thereof by Developer, or (c) any dav prior to the days
specified in clauses (a) or (b) of this sentence cn which
Developer in 1its sole discretion electz teo terminate the
Development Period by calling the First Annual lMeeting (as
defined in the Ey-laws).

(1) "Limited Common Elements” means all Common
Elemerits serving exclusively a sinagle Unit or one or more <
adjoining Units as an inseparable appurtenance theretc, the
enjoyment, benefit and- or use of which iz reserved to the lawful
Occupants of such Unit or Units either in this Leed, on the Plat
or by the Board. Said Limited Common Elements chall include, but
shall not be limited to, the separate furnace, air conditioner
and water heater located within cor adjacent to a Unit and serving
only such Unit, pipes, ducts, electrical wiring and conduits

[
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located entirely within a Unit or

only such Unit or Units, any patiocs, decks, porcl
balconies serving only such Unit or Units,
the perimeter walls, floors and ceilings, doors,

windows and entryways,

therein, as lie outside the Unit boundaries.

(m) "Majority" or "Majority of the Unit Owners"
the owners of more than fifty percent (50%) of the Units.

(n) "Occupant" means a person or prersonhs in possession
of a Unit, regardless of whether sald person 1s a Unit Owner.

(o) "Farcel" means that portion of the Entire Tract
that is depicted as FThase 1 on the Plat and more particularly

on Exhibit C-1

described as the Fhase I Parcel ,
the provisions of Pa

may be e&panqed pursuant to
hereof.

(p) "Person"
partnerzhip, trustee orv
title to real property.

mealns =

other legal entity

{q) "Flat" means the plat of survey
Farcel showing the number of each Unit, e i
location and othe:r data neceszary for identifica
being attached heretec ac Exhibit C and by this ¢
part hereof, ac the same Irom time to a
onplemented and-or amended.

time herve

{ry "Prcperty" means all the i
comprising the Farcel (agc such Farcel may be exva
the provisions cf laragraph 31 hereof),

structures and other i1mprovrements now ov
constructed or centalned therein or thereou,
limitation the 'Fuildings and all easements,

and appurtenances pelonging or 1in any
all furniture, furnisiiings, fixtures ,
the mutual use, benefit or enjoyment of the Unit

itand, p

(g) "Recoird", "EKezorded" or

recovd oty recording in the Office
Davidson Co@nty, Tennessee.

(t)y MuUnit"
o mMere rooms occupying all or part of
Buildings, which enclosed space 18 not
Unit Owners of other Units. Each Unit
the Plat, and the boundaries oi each Uni
interior surfaces of 1ts perimeter walls, floor
Unit includes both the portion of the Buildings

means

a

an enclosedg space
f ool ©
ned

b
V—

bt
e e Q)
b

vha

ac

natural i1ndividual,

inzluding
rights, privileg
way pertalning thereto,
and eguipment intended for

Recovding"
bd thQ Register

consis
L
in Ccommorn

s nurbered as
t shall ke and are the

and-or

128,

vestibules,

ragraph 31

Entire
area,
n, said F

tic
‘eference made a
frery

may be

and all bulldlngs,
hereafter

erected,

Owners

sting of
floors in
with
shown

adjoining Units and serving

and such porticns of

such Parcel

lat

an

without

es
a

onsa
the
the
on

and cellings.
s0 described and

and all associlated fixtures and structures

means

corporation,
capable of hclding
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refers to the
of Desds in
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the air space so encompassed, excepting Common Elements. Any

Unit may be jointly or commenly owned by more than one Ferson.

It is intended that the term "Unit" as used in this Deed zhall

have the same meaning as the term "apartment" as used in the Act.
el

(u) "Unit Owner" means, collectively if more than one,
the Ferson or Perscns whose estates or 1nterests, individually or
collectively, aggregate fee simple ownership of a Unit and the
undivided interest in the Common Elementsz appurtenant thereto,
and such term shall be deemed tco have the same meaning as the _
term "co-owner' as used in the Act. Unless specifically provided
otherwise herein, Developer shall be deemed a Unit Owner so long
as 1t i3 the legal title holder of any Unit.

Thie feoregoing definitions shall apply egually to both the
singular and plural forms of the term=s defined.

2. Submission of Froperty to the Act. Developer, as the
legal tltl° holder in fee simple of the Froperty, expressly
intends teo, and by recording this Deed does hereby, submit and

subject the Farcel and the rest of the Froperty to the provisions
of the Act pursuant to the terms hereof. 1h@ E roperty shall be
known and may be referred to collectively asz "Ashley Green".

3. . Flat. The Flat, which 12 incorpcrated herein by this
reference therete, sets forth the numbers, areas, lcocations and
other data regquired by the Act.

4. Units. The legal description of each Unit shall
cons1st of the identifving number or symbel of such Unit as shown
on the Flat. Every deed, leasze, mortgage, deed of trust or other

instrument shall lewgally describe a Unit by 1ts identifying
number or symbol az shown on the Flat, and every such descripticn
shall be deemea goocd and sufiiclient for all purposes, as provided
in the Act. Except asz provided by the 4ct, no Unit Owner shall,
by deed, plat, wourt decree cor otherwlse, sukdivids or in any
other manner cause his Unit te be sgeparated 1nto any tracts or
parcels different from the whole Unit ag shown on the Flat.

(S5

5. {a) Asz on of Unit Cwners and Administration anc
Opera;}or of the Frr : The Association, which has been cor
will be v”ozpczateﬂ. shall be t]e ;orelnlnq body for all cf the
Unit Owners, for the intenance, epair reblacement,
administration and ope atlon of the Pkoperty, ac provided in the
Act, thisz Deed angd the Bv-Laws. The By-Laws fo“ the Asscclation
shall ke the Ey-Laws attached to this Deed as Exhibilit B and made
a part nhereof. The Eoard shall be elected anJ Chall serve in
accordance with the provisions of the Ey~Laws. The fiscal vear
of the Associaticon shall be determined by the Board, and may be
changed -frem time to time as the Board deems advisable. The
Association shall noft be deemed tc be conducting a business of

L(‘
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any kind. All activities undertaken by the Association shall be
for the sole benefit cof the Unit Owners, and all funds received
by the Association shall be held and applied by 1t for the use

and benefit of the Unit Owners in accordance with the provisions
of the Act, this Deed and the By-Laws. Each Unit Owner shall be

a member of the Association so long as he is a Unit Owner. A
Unit Owner's membership shall automatically terminate when he
ceases to be a Unit Owner. Upon the conveyance or transfer of a

Unit Owner's ownership interest to a new Unit Owner, the new Unit
Owner shall simultaneously succeed to the former Unit Owner's '
membership in the Asscciation. The agyggreugate number cof votes for
all members of the Association shall be equal to the number of
Units=.

{b) DManacement of Froperty. The Eoard shall have the
authority to engags the services of an agent (sometimes herein
referred to as the "Managing Agent") to maintailn, repair,
replace, administer and operate the Property, or any part
thereof, to the extent déemed adrisable by the Eoard, subject to

the provisicons of subpraragrarh (c¢), below. The cost of such

services shall be a common expense, as defined in paragraph 10,

below. .
(c) Inmitial Management Agreement. The Zirst Board,

appointeg as provided in the Bv-Laws, shall have the authority,
but not the cbligation, to ratifiy and approve any management
agreement between Leveloper, on behalf 2f the Association, and a
management entity, which shall be determined in the Board's scle
discretion. Such management agreement, 1f any, cshall contain
such terms as the Ecard shall determine are appropriate.

(d) Use by Developer. During the perlod of sale by
Developer of any Units, Leveloper and Develcper's agents,
employees, ccntractor:s and qub601t1a”tor' and their respective
agents and emplfgees shall be entitled to azcess and 1ngress tco
and esgress from the Froperty as may be required for purposes of
sald sale of Units. While Developer owns any of the Units and
until each Unit sold by it 1s occupied by the purchasers, the
Develdoper and its emplovees may lrent, lease, use and show one or
mere of such unsoid o1l unoccupied Units as a model Unit or Units
and may rent, lease ol use one or more oi sucn unsold or
unoccurled Units as a salez coffice, and may malintaln customary
siuns 1n connection thevewilith. ' .

() Lon—Llalelty of the Divectors, Board, Officers,
and Developer. HNeilther the Eoard, the indiwvidual members
thereof, the officers of the Association noyr Developer shall be

personally liable to the Unit Owners for any mistake of judgment
or for any other acts or omissionz of any nature whatsocever as

such Board, members, officers or Developer, except for any acts
or omissions found by a court to constitute gross negligence or

6
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fraud. The Unit Owners shall indemnify and hold harmless each of
the Eoard, its members, such officers and Developer, and their
respective heirs, executors, adminlistratcrs, successors and
assigns, in accordance with the provisions of Article VII of the
By-Laws.

6. Ecard's Determination Einding. In the event of any
dispute or d1cau1eement between any Unit Owners relating to the
Froperty, or any gquestions of interpretation cr application of
the provisions of this Deed cr the By-Lawz, the determination
thereof by the Ecard shall be final and binding on each and all
such Unit Owners.

‘the Common Elementsz. Each Unit Owner

he percentage of undivided ownership in the
ted to the respective TInit owned bv such

forth in E‘Plblt D' heretc. | The percentages of
t
ae

. Uwnershi

ip of
shall he envltlof te ot
Common Elements lcca
Uniz Ownev, ags sef
ownership interes
unless hereafter ch
otherwise by record 1 ammndmcn To thla beﬂc Ponhmnted to in
writing by the Unit Owners= 1in accordance with Faragraph 21°
herecf. Said ownership intereszts in the Common Elements shall be
undivided interests, and the Common Elements shall be owned by
the Unit Owners as tenants 1in common in accordance wilth their

f:rth in “blb t D =zhall Lemaln constant

(‘) rt ot FJ

respective percentacr‘a& ¢f ownership. The ownership of each Unit
shall not be conveved separate {rom the percentage <f ownership
in the Commen hlement° corvesponding to sgaid Unit.  The undivided

percentage of ownerzship in the Common Elements corresponding to
any Unit shall be deemed convevyed or encumbered with that Unit,
even though the legal description in the instrument conveying or
encumbering sai1d Unit may refer only to the fee title to that
Unit. Such Cemmeon Elements are not and shall not be the subject
of any partition acticL. '

[

e. Use of the Common Eilements. Each 'Init Owner shall have
the right to us= the Common E;;ments {except the Limited Ccommon
Elements and portions of the Fropsrty sublect to leases maae by
or azsicgned te the Eoard) in common with all cother Unit Owners,
ag may be reguired for the purposes of access and 1nuaress to,

[

egresz from, use, occupancy and enjoyment of the respective Uni
cwned by suclh Unit Owner. Such ridght te use the Common Element"
shall extend not only te each Unit Owner, but alsc tc his agents,
customers, guests, visitors, invitees and licensaas. Fach Unit
Owner ‘of a Unit kbenefitted by Limited Ccommon Elements shall havé
excluzive use and possession of such elements contiguous to and
serving such Unit alcne oy with adjeining Units. Such rights to
uge the Common Elements, 1ncluding Limited ZTommon Elements, shall
be subject to and dovernhed by the previsions of the ~Act, this
Deed, the Ev-Laws and the rules and regulations cf the
Association. In addition, the Assoclaticn szhall have the
authority to leasze, grant concessions or grant easements with
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respect to parts of the Commen Elements, subject to the
provisicns of this Deed and the Ey-Laws. All income derived by
the Associlation from leases, concessions or other sources shall
be held and used for the benefit of the members of the
Associlation, pursuant to such rules, resolutions or regulations
as the Board may adopt or prescribe.

9. Storage Areas and Farking. Any stcrage areas located on
the Froper Y, e\cept those inside the Units and those that are
Limited Common Elements, chall be part of the Commen Elements ang,
shall be allocated and re-allocated, from time to time, to the
respective Unit Owners in such manner and subject to such rules
and regulations a:z the Eoard may prescribe, and storage areas not
sO0 allocated may be 1ented in such manner as the Eoard may
prescribe.

Parkina spaces within the Farcel that are not- Limited Common
Elements shall be parz of the Common Elements, and shall be used
by the Unit Cwners in such manner and subject to such rules and
regulations as the Eoard-may prescribe, and parking spaces not so
used by Unit Gwnerc may be rented or otherwise used in such
manner as the Bcard mayv prescribe.

10, (a) Cecmmon Expenses. Each Unit Owner. including
Develorer (so lona as Dévelc crer 1s a nit Owner) tc the extent
hereinafter provided, shall pay his proporticonate share of the
cxpenses of the administration and operation of the Commen
Elements and of any cthe: expenses incurred in accordance with
this Deed and the Ey-Laws (which expens2s are herein sonetimes
referred to as "common expensec”"), including, but not limited tc,
the malntenance and repailyr of the Commen Elements and any and all
replacements and additions thereto. Such propecrtionate share of
the common expencses for e=ach Unit Owner shall ke in accordance

1
with his percentave of ownership 1n the Common Elements;
crovided, howeweyr, that any such axpenszes with respect to Limited
Commcn Elements sLall e borxg Lv the Unlt Cwners te whose Units
such Limited Commo re appurtenant, 1in accordance with
I cwnershlp interest therein.
ces, including any prepayment thereof
for saie of a Unit, shall be in such
amounts and at such eg az determined 111 the manner provided in
the EBy-lLawsz. lie Unit Owner shall be exempt from payment of his
proporiionate share of the comnon expenses by waiver of the use
or enjoyment c¢f the Common or Limited Common Elemsnts or by
abangonment of his Uni<z. I¥ any Unit twner shall fail or refuse
Lo make any =Such payment ci common expenses when due, the amount
thereci, toaether with Interest thereon at the Delinquency
Interest Rate trom the date that said common expenses become dus
and pavakle, plus reazonable attorney' s fees incurred by the
Assoclaticn in the collection thereci or the enforcement cf the
lien hfxeln provided, shall constitute a lien cn the interest of

E
such Unit Gwners per
Fayment o:if common expsens
reaguired by a contrac

+

w

-

98]




the Act. The sale or conveyance of a Unit
subject to all unpaid assessments agalnst the
for his prc rata share in the common expenses,
are not paid by the owner therecf prior
convevance,

shall in all

te any
shall be a lien against the Unit and shall be payable
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such Unit Owner in his Unit and in the Property as

[ 9
52
provided in
cases be

tnereof

same

Unit Owner
and 1f the
sale or

by the new Unit Owner therecf. Likewlse, all taxes and cother
levies and assessmente bv covernmental taxing bodies shall be a
lien against individual Units.

Notwithstanding the toregeing, Developer shall not be
reguired to pay anv assessments for common expenses in respect of
Units owned by it until such time as deeds for.at least
seventy-five percent (75%) of the Units have been delivered;

provided, however
this Deed but pricr

that subseguent to the
to the delivery of deeds ¢
seventy-five percent (72%) of the Units as
shall fund anvy detficit in the operations of
application of available funds from assessment
expenses in resp=sct of Unites previously sold.
0f deeds for at least seventy-iilve percent (75
atcresaild, {(a) the liability of Developer for
asgessments for common expenses 11 rezpact of
amount equal to

shall not exceed an aggregate

(1) the amount of the agsessments for such Uni
assessments accrue and becomes pavable, or (11)
necessary from rime tc time to fund any defic:

2

<

of the Associlation atter application cof availa
assessments for common expences 1n respect of

scld, and (b) Developer zhall hiave no resgponsi
maintenancs, repalr or replacement of any of ¢
except for i1ts vesponsibilities as a Unit Owne
herein; however, should Developer advance any

for such expensez, 1t =zhall ke entitled toc a c
so pald against the assessments that 1t 1s reqg
Unit Owner. :

5% ) of the

date of Feccrding of

or at least

atoresald, Developer
the

Assccilation after
¢ for common

Lfter the delivery
Units as
payment of

Units owned by it
the lesser of

as such

amount

the operatilons
sle funds from
Units rpreviously
bility for the

the Commcn Elements
r as provided

cf 1ts own funds
redit for all sums
Ulred to pav as a

(b) Grant of Lien FOR AND IN COLSIDERATICH OF the
premises recited above and the privileges, protecticns, mutual
enjoyment and use cf the Common Elements and the rest of the
Property, the receipt of which 15 hereby acknowledged, and any
assumption cf the obligaticons by tranzierees as reguired
hereunder, and to secure the payment of said common expenses,
principal, interest and attorney’' = fees, a lien 1s expressly ’
retained in faver of the Asscciation on each and every Unit
Ownex's Unit and pro rata 1nhterest in the Comnmon

(c) HMortceauge and Deed of Tr Qﬁt”tlﬁ*

O COmmMOll eXLenses payabie by a Unit Owner sl

te the lien c¢f a kecorded first mortgage cir de
t

interest of such Uni swneyr, except for the am

Elements.
ection. The lien
all be subcrdinate
ed cf trust on the
ount of the
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of commen expenses that become due and

payable from and after the date on which the mortgages or

beneficiary the:

encumbered thereby, accepts a conveyance of any interest

(cther than as
trust. This

-~
modified or resc
such mortdaqees

2

app=ar cf Lec

Q
H

eundelr either takes possession of the Unit
therein

security) et forecloses 1ts mortgaue or deed of
subparagraph (c) shall not be amended, changed,

inded without the prior wiitten conszent of all
and beneficiaries whose respective interests

Any‘dellnquent commo
extinaulshed by virtue of
remedies under any such m
reallocated and assessed

11. Mortgacez and D
have the right, culbject t
separate mcortaaaes and de
tcgether with hig rezspect
Elements. o Unit Owner -
arant; make ol create, oOr
anvy nortaage, dead of tru

Property or anv part ther
ownt Unit and the raspecti

Llemente corresponding th

1Z. GSeparate Ttilit
services for Unitz zshall
charcdes for Unite shall b
responsibility cf the rves
event that any utility se
of the Unit Owners served
share of the charoes for
rtegpective percentace of
Elemaentes

(b) Fheal

n
in
ot
o]
L

cach Unit Owner for hiz W

I. expense asceszments that are
the fcoreclocure o o]

ortgadge or deed of trust may be
te all of the Units as a o

ceds of Trust Each Unit Owner shall
- the provisionsz hereoif, to make

eds of trust for his respective Unit
1ve ownershipy interest 1n the Common
shall have the right ov au*hority te
cause tc be uranted, maages ¢y cieated,
zt o1 other lien on or affecting the
e¢of, exncept only tc the extent of his
ve percentacge interest in the Common
ersto.

v oand Tax As: {a) Utility

te separately mezered, and all utility
e agzessed to and constitute the =zole

pectlve Unit Owners thereof In the
rvices avre ncot sepalately me;ered, each
therebv shall ray his propcrtionate
such services 1in accordance with his

svnerzshic interest in the Common

25 shall be =eparately tazed to

o Unit his corresronding rercentade cof
ownership in the Common Ziements, as provided in the hct. In the
event that such taxes for any year are not separately taxed to
each Unit Ownelr, but rather are tarxed on the Property as a whole,
then each Unit %wner zhall payv his preposrticonate share thereof in
accordance with his respective rercentade ~f oﬁnership interest .
in the Common Elements, and, in said erent, such taxes shall be ‘s
COoOmme eXpense .,

1z Inzurance: Damace or Destruciien: keconstruction. The
Eoard {or tne Developrer pricr to passing controel of the
agsoclaticon to the Unit Owners) shall have the authority fto and
zhall obtain insurance o the Froverty, exclusive of the
additions within, impr rents to and decorating cf the Units or
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Limited Commcn Elements by the Unit Owners, against loss

damage by fire, vandalism, malicious mischief and such other
hazards as are covered under standard extended coverage
provisiongs fcr the full insurable replacement cost of the
Froverty, and against such cther hazards and for such amocunts as
the Board may deem advisable. Insurable replacement cost shall
be ceemed to be the cost of reztorinag the Common Elements
(including without limitation the Limited Ccmmen Elements), the
Units andrsor any pari thereof te substantially the same conditicn
in which they existed priocor to damage or destruction. Such
insurance coveracs shall be written in the name of, and the
proceeds thereof shall be vavable to, the Bcard, as the trustee
for each of the Unit Owners 1n darect properticon te said Unit
Owner' ¢ respective percentauo of owners nlL in the Common
Elements, az set forth in this Deed, and for the holders of
mortgages on his Unit, 1f any. The policy of insurance shall
also contain, 1f pessible, a waiver of subrogaticn rights by the
insurer against individual Unit Cwners. The premiums for such
insurance shall be a common expense. However, at the cption of
the Eoard, and upon written notice tco all Unit Owners, premiums
for such insurance shall be separately billed to each Unit Owner
for his Unit and hig corresponding percentage of ownership in the
Common Elements.

In the even*t of damaage no or destruction of all or any part
ci the Euildings or any cther structules Or 1mplrovements
constituting a part of the rroperty as a result of fire or other
casualty covered by 1nsurance maintalned by the Ecard pursuant
hereto (unless mere than two-thirds of all the Euildings and
Common Elements reguilire reconstruction), the Ecard shall, in ics
sole and a's ‘ute discretion, determine, and without intervention

. arrange for the prompt repalr and restcoration
rtiens of all Units, Zulldings and Common
“1ally 1n acccrdance with the original plans and
cpecz “lcations thererc1. Where the insurance proceeds are

14

insufficient to ccver the cost of such rereasirs and restoraticn,
the deficit ghall be paid by all Unit Gwnesrszs directly affected by
the damage, 1n proporticn To eacb such Unit Owner's percentage of
wnership in the Commen Elements. The Board shall not be
responcsikble for the repazi: reDLacement or restoration ci any

wall, ceiling or flo g

furnishinas. Iixtures, apprliances or eguipment instalied in the

Unit by a Unit Ownel or Cccupant cr any other personal property .
locatéd on the Froperty owned by a Unit Owner or Gocupant unlesé
incurance therefor 1s specifically provided for in the insurance
rolicy obtained by the Eoarc. The Board in 1ts sole discretion
shall detesrmine which Unit «Ownevrs are divectly affected by the

damacdie . '

oraticns or covering or furniture,
t

not pe compulszory where tThe whole cor

Regonstruction shall
2°3) of all the Euildings and Common

more than two-thirds (2

12
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Elements are destroved or damaaed by fire or other casualty, as
determined by the Eoard. In such case, and unless otherwise
unanimously agreed upcon by the Unit Owners, the insurance
proceeds shall be delivered tc the Unit Owners or their
mortgagees, as their interests may appear, 1n proportion to the
percentage interest of each Unit Owner in the Common Elements;
and the Beoard, as soon as 1s reasonably practicable and as acent
for the Unit Owners, shall sell the Froperty, in its then
condition, free frem the effect of this Deed, which shall
terminate upon such sale, on terms satisfactory to the Eoard, and
the net proceeds of such sale and of all insurance policies shall
thereupon be distributed tc the Unit Owners cr thelr mertgagees,
as their interests may appear, 1n proporticn te the percentage
interest cf each Un:it Cwner in the Common Elements. 1f the Eoard
fails to consummats a sale pursuant tc thisg paragraph within
twenty-four (24) months atter the destruction or damage occcurs,
then the btlanaaging Lgent o1r the Ecard shall, or 1f 1t dces not,
any Unit Owner or mertgaces may, record a sworn declaration
setting forth such tact and reciting that under the provisions cf
this Deed the prchibition against judicial partition prc"ided for
in this Deed has terminated and that judicial partition cf' the
Preperty may ke obtained pursuant to the laws of the State of
Tennesszee. Upcn final judygment of a court of competent
jurisdiction decre=ing such partition, this Deed =shall terminate.

Reconstrustion also shall not be compulsory where the wheole
oY more than two-thirds (2 } of any one of the Euildings 1is
destroved, as determined b the Board; previded, however. that
unless more than two-thirds of all the Euildings and Zommon
Elements requitre veconstruction, the destroved Building shall be
reconstructed as hereinabove provided 1f any one or more cof the
Unit Owner(s) directly affecred so directs. If such Building 1=
not to be refODCtLULCEL the net rroceeds cf insurance policies
shall be divided amona all the Unit Owners directly affected by
the casualty 1n propsrtion to thelr respectlve common lnterests
5 determined rn the scle discretion of the Eoard, atfter paylng
from the share cf each such affected Unit Owner (1) the ccsts of
reme-sing debris and returninge the site to a condition compatible
with- the O“olaT‘ apreavance of the Property, including without
1¢ i (2

o~

limization landscaping, (2) the just amount c<i any unpaid

liens on the Unit oI such nit Owner, 1n the crder cf pricrity of

such liencz. tictwithstanaing the forecoing, no such disbursement

cf the atcresaid insurance proceeds shall occur unless .

simultanecusly with such disbursement each affected Unit Cwner

Zielivers to the Foard a recordable deea gquit claimina his

interest in his Unit or the affected porition therecf to the

siaticen and also delivers te the kcard a vecaordable releacse
llﬂnc on h t or the affected portien therecf. Upon

rerald deeds and releases, each such Unit
=i ; o eci shall be deemed wilthdrawn and
atter to ke Common Elements. Upon the withdrawal of any

L0

A Ot O
-
o
S
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Urit or pecrtion therecof, the percentacge interest in the Common
Elements allocable to such Unit shall be reallocated ameng the
remaining Units on the basis of the percentadue of interest of

each remalning Unit. If enly a portion of a Unit Is withdrawn,

the percentage of 1nterest appurtenant tce that Unit shall be

reduced accordingly, as determined by the Becard. After the Board

has effected any such withdrawal, the resvonsibility for the
payment of assessments for any such withdrawn Unit or pertion
thereof shall cease.

The Board alse shall have aut cthority to and shall cbtain

comprehensive puklic liakility insurance, in such amounts as it

deems desirable (but in nc event less than $1,C00,000.00), and

wcrker's compensation insurance and other liability insurance as
1t deems desivable, 1nsuring each Unit Owner, the mortgagee(s) of
Record, 1f any., the fsscciation, its cfficers, directors, Eoard

and empliovees, Develope: and any [Manauing Agent, from ( )
liability 1n connection with the Common Elements, and (ii)
liability arising out of lewal proceedings relating to emplos
contracts to which the Association i1s a party (to the extent
insurance is reascnably availlable). The premiums for such’
insurance shall be a commen expense; however, at the ortion of
the EFoard, and upon written ncetice tTe all Unit Owners, premium

S

(\S
=t

for such insurance tshall be separately billed to each Unit Owner

in preoporticnate amcunts correzponding <o such Unit Owner's

percentage of ownership 1n the Common Elements. The Bocard shall

retain 1n sate-xeeping any zsuch pulblic liability policy for

twenty~three (23) vyears afrer the expiration date of the colicy.

The beard aiso shall have authority te and may cbtain such

other i1nsuranze and bonds s 1t deems deszirable, 1n such amounts,

from such soeurces and 1in such forms as 1t deems desirable,
insuring the Frorverty and sach member of the ERcard and cfficer
the Asscciation, and each member of ary. commlittee arpointed
pursuant tc the Ev-Laws of oc1 , from liakility
aricing from the rfact that =sa rscr is 21 was director or
officer of the Asscclation, or a memter of any such committee.
The premiums for cuch insurance and bonde chall be a common

expensze.
Each Unit Owner zhall pe recsconcible for cbta

owll Unit and the Limited Common Elements

zering his Unit, as
well ds his additions and inprovements thereto, all decorations,
rurnizhings and persona! property ther=in, and any personal
provertv stoved elsewhere con the Iroperty. In addition, in the
event a Unit Owner desiraecs -Lo 1nsure against his persconal
liakbilaity and loss oy damade v Zite oy cther hazards abeove and
bevond the extent thaz his liability lcssz or damage 1s covered by
the liabkility insurance and 1nsurance against loss or damage by
fire and such other hazards cbtained by the Becard foxr the benefit

1z

ining his own
insurance on his poss=sssions within and any other contents of his
1 18

of




of all of the Unit

obtain additional

14. [Maintena
Cwner, at his own

all maintenance of,
Maintenance

Unit.
Commen Elements
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Owners as part of the common expenses,
above provided, =zaid Unit Owner may, at his cption

insurance.

nce, hepairs and Replacementsz.
expense,
rerairs tc and replacements wi

s

~f, repairs tc and replacements

—

shall be the responcibility ci and
furnished by the asscciation.

=

shall ;uLPi:1 and be rec
N

t

anc Q}’}DEDSQ,

ach Unit
ponsible for
hin his own

shall bpe

The cost of maintenance of,

repalrs te and replacements within the Commen Elements shall be
axpenses, subject tc the provisions 2f this

part of the common

Deed, tne Byv-Laws
Assoclation. The
replacement within

conditioner, and heatince and aiv conditioning

borne by the Unit
Limited Common Eie
the Eocarda, mainten

Y
other Limited Common cDlemant
[=3

to *ﬁlé Unit wwners
cretion oi tn
aur?‘Lo e benefa
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account ci such ke
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he authorize
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L

and replacements within the

Lhe
repailr
air
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or

duczz shall ke

such 1tems or
scretion cf

1i0le o1 1n part

furthelg at H)é

of, repalrs to and

ts to arraniye for
<

ang ror the
tharenf with

soara such lien

11 3tatements as
v

eoact o neciect of & Unit Owner, or of his

llcenses, adamaus shall be caused te the Commoen

nit oy inits ownad Ly S2thers, or maintenance,

ent are reguired that woula cthervise be a .
er zuchk Unit Cwner shall vay £oyr zuch damage ol .«
repailr and replacement, as may be det Dxmlneﬂ-‘y .

© the extent not covered by the Asscclatlon's

cient proceeds are net collected from the

d representatives of tne hLss3oclatl

3
wlth approval of tne Ecard =l

[
.

-
able scocess to thie individual Unizts
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Common Elements as may be reguired in connection with the
preservation of any indiwvidual Unit or Limited Common Elements in
the event of an emercency, ol in connhecticon with any maintenance,
repalrs cr replacements within the Common Elements, Limited
Comrmon Elements o1 any eguipmen?t, facilitiez or tixtures
affectinyg or serving other Units, Common Elements and Limited
Common Elementsz, or to make any alteration required by any
governmental authority. ’

15. Alterationgz, Additions or Improvements. Except as
provided'ﬂn Iara;lapl 1€ herein, no alteraticn of any Common
Elements, or any additions or i1mprovments theretc, shall be made
by any Unit Owner without the prior written consent of the Board.
The Ecard may authorize and charge as common expenses
alterations, additions and i1mprovements of the Common Elements as
provided in the Bv-Laws. &Any Unit Owner may make non-structural
alterationsz, additions ¢r 1nprovements within the Unit cf the
Unit Owner without the pricr written approval of the Eoard, but
such Unit Ownsr shall be responsible for any damaases to cther
Units, the Zcmmen Elementsz, the Froperty, or any rart thereof
resulting from such alterations, additions or improvements.

l¢. Decorationz: Cleaning. Each Unit Owner, at his own
expense, shall zurnish and be reszponskbile o1 all deccrations and
cleanins within hisz own Unit and the Limited Ccmmon Elements
serving nis Unit, ag may be regulired from time to time, incliuding
painting, wall papering, wazhing, cleaning, vaneirling, flcoor
coverinyg, drapsri=z, window shades, curtainszs, lighting and
furnishings and ascorations. FEach Unit Cwns *

| PSR
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(
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b

H
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3
ol
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®

ftac
wizm oof hie Uniz, and such Init Owner
v surtaces in good conditicn at his sol
ired from time to time. Said maintenanc
I Intericyr surtaces chall be subject toe the rules and
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tc the excluszive use ©f the 1nTterlor sur
lg, floors and =111
maintain said interic
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o

recqulatl ration, put each such Unit Qwner shall
‘e the o) teri1o0r zurfacers from time tc
a T exrense. Decorations cof
o) other t] eviny eurfaces within the
LG ed : 1 © than Limited Commeon Elements)
and any redeccration of Unirts, toc the extent such redecoration of
Unite 13 made necessalry by damags to Uniits faused Ly malntenance,
rerail cf the Common Elements by the Assoclatlon,
zhall rnl v the Aszssociation ac nal' cf the common L
expendes. L1l windows and screens forming part ¢f a perimeter .
; ] 1 at the expense of the

shall be cleaned and washed at
.

"17.  Encreoachmentsz. 11 any poriieons of the Coemmen E.ementz
all actually encreach upen any Unit, or if any Unit shall

actually encrcach uvon any porticons cof the Common Elements, or if

any Unit shall actualiv encroach upon ancother Unit, as the Common

[
]

bt
al




Eiements and Units arve
to be mutual easements 1
Elements-and the trespectae
cf such encreocachments,

7~ by the Flat, there shall be de=2med
avor of the owners of the Common
Unit owners i1nvelved, tc the extent
ong as the same shall exicst.

18. Transter of a Unit.

(=}
cbtained, neo Unit 1
Owner other than D L
than Develecper without firs
‘o1dable at the EBocard's cp*®

a
't obtaining Eoard avproval shall be

1 of the Board 1is f1i
1 be leazed by a Uni
Unit Owneir ct

ion upon five (5) days' written notice
te the Unit Owner. DMecthing contained 1n this heed shall restrict
the ability cof Develcrer tc lease any Units owned by Developer
for =uch periods cf fim= and upeon such terms and conditions as
Developer deems apprcopriate.

()  Aszsociation’ & Riaht te Purchase The Boara shall
have the power and authority to bid for and purchase, for and on
tehaif ~of the Association., any Unit, or interest tnerein, that 1s
cfferez fcr sale by the Unit owner or ant tc a deed of trust
oY mortgade roveclosure, a toreclocsure ! l1en for cocmmon
expenses unaer the L2t . ov an ovder oY ion of a court, or
at anv other inveluntary sale, upon th nt cr approval of
nct legs an simTo-six o and two-thivds Lo{tn-2 3%, J

b
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Common Elements appurtenant '
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(2) The Board may adopt rules and
from time to time,

m
Faracgraph 1€, for the purpose of i1mplementing and effectuating
b=

saild provision

19. Use and Cccupancy Restricticns. (a) Subject
provisions of the Ey-Laws, no part of the Froperty ma,

for purposes other than for single tamily residences

related common purpcses for which the Freoperty was
as allowed by municipal zoning laws. Each Unit or

more adjolining Units used tcooether shall be used as
such other use permitted by

family residence or for
and for n¢ other purcose.

residen+tial use shall not be construed to prohibit

hi= Unit, (k) keepinog his versonal business or prof

14
records o

=3

any

a

TC

regulations
not inconsistent with the provisions of

this

the

e used
and the
desi¢ned and
tWO Or
single

this

Deed,
The feregoing restrictions as to

a Unit Owner
from: (a) maintaining his persconal professional library within
2gsional
his

1 oagcounts '”1*H11‘1 c Unit, ov (z) handiing
business or protezzional tslephone calls 21 cerreszpondence
his Unit; such use:z peins hereby emplessly declared

inzident te the principal residential use and not in

zald restrictions.

by =ubiject to the approval ct the Board,
< o pa

the Common Elemenzs and lccated between
<

exclusivaly

walls) may be altered to afford 1ngress and edress
such Units and to aftovd
-

Elements so altered may e us
such Units ag a licens
Association, provided
alterations shall be g !
mahing such alteraticn, (b
in full the expence or rex
condition priol to cuch a
ceasze tc be usea © :
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Elements shall not be obstructed, damaged cr unreasonably
interfered with by any Unit Owner, and shall be subject to any
lease, concession or easement presently in existence or hereafter
entered 1nto by the Bcard at some futULe time, affecting any part

2

or all of said Common Elements.

20. FRemedies. In the ewvent of any viclation ¢f the
provisions of the Act, this Deed, the Ey-Laws or the rules and
reaulations cf the Beard cr the Associaticn by any Unit Owner
(either by his own conduct or by the conduct of any other
Occupant cf his Unit o1 any invitee or licensee thereof) the
Associlation, or 11L& sSUCCe: 5 I's or assigns, or the EBoard, or its
acgent, shall have each a: 1l of the rights and remedies that
may te proviged for in ti Act. this Deed, the By-Laws or gaid
rules and regulations, or that may be available at law or 1in
equity, and way prosecute an action or other rroceedings agalinst
such defaulting Unit Cwner and.or other Occupant for enforcement
of any lien and ths appointment of a receiver for the Unit and
ownership interesst of such Unit Owneyr, or for damages or
injunction or specific rerformance, or for Judgment for payment
of money and collection thereof, or for any combination of-
remedies, or for anv other relief. All expenses of the Board in )
connection with any such actieons or proceedings, including court
costs and atternevs' feeg and other fees and expenses and all
damau liguidated or stherwise, together with interest thereon
at th el*nguenf Interast kate until raid, =shall ke charced tc
and assessed aqa;not such defaulting Unit Owner, and shall be
added to and deemed part c¢f{ hig respective share of the common
expenses, and. the Asscoiation shall have a lien for all of the

ame, as well as for non-payment <f his respective share cf the
common expenses, uron the Unit and ownershlp 1nterest in the
Commeon Elements c¢r such defaulting Unait Owner and upcn all cof his
additions and improvements theretc and upon all of his perscnal
property 1n hie Unit oy located elsewhere on the Property:
provided, howewve:r . that such lien shall ke subordinate to the
lien of a vecorded first mortgace or deed of trust on the
interest ot such Unit Ownexr, except for the amount cf the
proporticonate snhave ¢f sald commen expense thaz kecome due and
pavable Zrom and teyr the date on which t1° beneficiary of sald
mertaage or deed of trust either takes peossessicon cf the Unit,
accepts a convevance oI any

(D(U

vo1nterest therein (cother than as a
security) or toreclosss 1ts mortaage or deed cf trust. In the
event of anv suzh deiault by any Unit Owner, the
manager or Managindga Agent, 1:f so authorized by the Ecard, shall’ .
1ave the attnﬂll** te corvect such default and to do whatever may
jo a ! e, and all erpenses in cennection
| ¢ ana assess=ed against such

v and secured bv the llen hereinabove
provided. Any and all such richts and remedies ma, be exercised
at any time and fvom time te time, cumulatively cr otherwise, by
the Board. Thiz paragraph shall not be amended, changed,

M

1€
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modified or rescinded witheout the pricr consent of all heolders of
mortgage and deed of trust liens against Unlts whcse respective
interests app=ar of Kecord

The wviclation ¢f any resztriczion or condition or regulation
adorted by the Eocard or the breach of any covenant or provision
herein contained shall give the &Associlation, acting through the
Board, the vright, 1in additicen to any other viabits provided for in
this Deed: {a) tc enter (elther peaceably or forcibly without
liability tc such Unit Cwner for such entry) upon the Uniz, or
any portion of the Frorerty uron which or as to which such
violation or breach exists, and summarily tc akate and remove,
the expense of the defaulting Unit Owner, anyv cstructure, thing or
condition that may exist thereon contrary to the intent and
meaning cf the provisions hereof, and the Ecard, or its employees
or adtents, shall not thereby be deemed gullty 1n any manner of
trespass; or (b)) toe enioln, abate or remedy by aprropriate lecal
proceedingz, <ither at law 2r 1 =2gulty, the continuance of any
breach; o: (c) to take pdereszicn (elther peaceably cr forcaibly
witheut liability to szuch Unit Owner for such entry) of such Unit
Cwner's 1nterest 3 e Froperty and to maintain an action for
posseszion of zuch Unit 1n the manner provided by law.

(W

1f any Unit Owneyr (either

his own conduct or the conduc
oL any cther lcoccupant < 1
o

i3 T any 1nvitees or licensee
PhaLi viclate the Aatt, or any of tne ¢
1010 ©Y provislo &

) ,
rict ne of tha I the rules and

recaula iows adopteu Ly the Ecard, and 1i such default ov
viclation shall continue for ter (10) daye after notice to the
Unit Owner 1n writing trom the Roard, or shall occur repeatedl:
during any ten (10C) day veriod after sush written notice ov
reguest to cure such £ Eoard, then the Ecard
shizll have the power defaulting nit Owner 2
notice in writing Lerm 1 = 07t the szaid defaulting
Uniz Owner tTo contim T anid Tto contanuse o c::upy,
use or ceontrel his Unic, and fhereupon an action in equity may be
filed¢ py the fssoclaticn, =tting throualr Lhe Ecard, against said
deraultinag Unit Owner tor & decree of mandatory iniunction
acainst such deraulzing Unit Owner or wccZupmant, cor in the
alternative, for az cecree aeclaving the terminztion of said
detaulting Unat Gwner ' @ right 2 ocoupy, use or control thes Unis
owiled Py nim on o account of saird viclation, and ovdering that all

ight, title and interest of zaid defaulting Unist Owner in the

roeperty shall be

J)
O
—
a

;
en of any exlisting deed

£ Trust oY moriygads) & 1 sale upon such notice and
Terms as the court shall adetermine, except that the court shal:l
enicln and resztrain tnhe said deiaultingeg Unit Owner Zrom
reacguliring his incterest at such judicial gale. The vroceeds of
any suclh judicial saie shall fivet be paia tco dischargs court
cca:e, court reporier chatges, reaszonable attorneys' fees and all
~theyr expensecs of proteedina and sale, and all such 1tems shall
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be tared acgainst said defaulting Unit Owner 1in said decree. Any
balance of proceeds, after satisfaction of such charves and any
unpaid assessments or liens hereunder, shall be pald to =said
defaulting Unit Cwner. Upon the coniIirmaticn of such sale, the
purchaser shall thereupon ke entitled to a deed to the Unit and
the Unit Owner's correspending percentage of ownership in the
Common Elements, and to immediate possession of The Unit scld,
and may apply to the court for a writ of assistance for the
purpose of acguiring such poss=ession, and it shall be a condition
of any such zale, and the decree shall sc provide, that the
purchasei shall take the interest in the Unit ownership sold
subject to thig Deed.

[\
[

5mendwmrt. The provisions of this Deed may be changed,
modified or rescinded by an instrument 1n writing, setting forth
such change, modificaticn or resclssion, sianed by not less than
sixty-six and two-thivds gercent (66-2.3%) ¢f the Unit Owners and
acknowledaad; prowvided, howewver, that all lien helders of Record
shall have heen nctified by cevtified mall cf such change,
modification cr rescission and an affidavit by the president or
secretary of the Assccilaticon certifving te such mailing shall be
made a part of such inztrument.

liotwithstanding the foreaoing, an amendment tco this Deed

z21lely for the purpese oI setting fovtl a modification of cv
amendament tce the EBEvy-laws, a= DL“”Jﬁed in Article 12, Secticocn 2 of
the Ev-laws, need only e executsrd on behalf of the Asscciation
by the Fresident (or othet dui;'eu1thorized cfficer) of the
Lesoziation and accompanied by the atfidavit of such officer tco
the effect that zuch amendment ¢l modifilcation was approved 1n
accordance with the provicionz of Article 1, Se | Z l

I . oI the
By-laws and that such cfiicer was duly authcrize
deliver =such amenament.

crencling an amendment

> T Eing Enﬂlbit T oto vrefl
T ne=d only be execute
1 of

+he Aszocg 1at10n and-or the 1Init

¢ the Act, this Deed or the
v-Laws regulle an roac ent oi all Unit Owners or of
1 lien holders for any action speciiied in the Zcot or in this
ed dr the By-Laws, tTien any rnstrument changing, modifvying cv’
rescinding any provi ith respect to such action
shall be sioned kv a lien holders cr both as

oo
B

required by the Act, 21 ~v-Lawz. The Cnanqe,

modification or rescisszien, whether accomplishad unaer either of

the vrovisionz of this Faragraph 21, zhall pe effectlve upcn the
&

o

Recon*nﬂ »f such instrumenzt; pro-ided, however, that nc
1 12 in this leed may be changed, modified or rescinded so
as tc ccﬁfllct with the vrevisicns ol the ~Act :

63




2. Motices. DMetices provided for In the Act, this Deed o:
the By—Lawé'snall e 1n writing, and shall be addressed (a) to
the Assoziaticon and or the Board, as the <asze may be, at 220 MHyhr
Creen, llashville, Tennessee 37221, (b)) to Developer at ZZ0O
Abbe*rt Mar+tin kcada, Mashville, Tenneszee 37215, and (c) to each
Unit Owner at his Unit. HNHNeotwithstanding the foregoing, the
Assoclation or Board may desi<nate a different address or

addresses for nctices to them, respectively, by ¢ilving written
notice of suczh change of address to <.11 Unit Owners Any Unzit
Owner may desianate & difrerent address for notices te him by
g1ving written notice tc the fssociation. Motices addressed as
above shall be deemed delivered when mailed by United States
reyistered or certified mal. or when delivered in person with

]
written ack¥nowledgement of the receipt theveof.

ard, the hclder of any
umbering any Unit shall ke
ed or reguired by this Deed o
re wheose Unic s subject to

Upon written reguezt tco the Bo
recorded morigace oy trust deed en
given a copy of O 2 C per
be aiven tc the Unit Owner or Own
such mertdgacde o1 Lruct deed. -

o3 Severabpility. 1f any provision of thisz Deed or the
Ev-Laws, or any gaciion, Sentence, clause, rhrase or word, or the
acrllization thereo:r 1n a, the
calidity of the remainde: and the
aprlicaticon of any such € - lause,
rnrase or weord in o oany 1 c1 B -t afrected
therepy, and the remalnder of this Deed oy the Ev-Laws thall be
construed as 1f such invalid cart was never includesd therein

e Ferpetuities and Restrainte any of
the ootionz, privileyges, -covenants ov this Deed
zhall law C rule

againz
until twent _.' one
the now liing de

s n such grovisicn shall continue only
Z1) weavrs afze:r the azatl survivor of
sraendants of Elizabeth 11, Lueen of

25, Flaghtsz and O
aIceptance oI & o
Froperty, acctep
ditions. Covenants
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11: the ltrcrerty, and shall
1
A

at any Time any 1nter«
1nure to the bhenefit ¢

: 1ke ma r as though the

provicions of thie Deed were recited and stipulated at length in .
each and every such deed 2! conveyance or contract for
conveyanote.

411 present and tuture Unit Ownerc, tenantz and occupants of
a Unit shall be subject o, and cshall comply with, the provisions
cf the Ey-Laws, ac thev way ke amended rfrom Time T2 Time. The
acceptance o : 1 Unit,

cf conveyancte, device of ov
iny 1ntoe ccoupancy of any Unit, sha
agreement that ths provisions of the By-Laws and any

reculations premulg ereunder, as they maw be amended from
time tc time, are assumed‘ accepted and ratiflied by suc

Owner, tenant or occupant, and all of such provisions shall be
deemed and taken tc e covenants running with the land and shall
bind any rercen having at any time any interezt o estate in such
Unit, as thoudgh such pro - 19100z ware rec
lenath in =ach and e“erv‘uae conveyanc

w
it
)
Q‘,
ot

o]
d

The terms and condit ot this Deed, the Ey-Laws and the
a1 ldtlﬁn* promulqateﬁ thereunder may be i1ncorporated

Y T of, any adr=sement between any
> 2 av” any Unit Owner who enters into such agreement
fien so incorpeorated, any default in the
ceed, the Ev-Laws or the said rules
rad as a daefault by the first

fire

with a z2

terms and <

and regulat
£

ionz may te conad :
mortgages ., whereuron sald f mortoagse, after =2revcising it
cption to declare a default, she then have all 2f the right
and vrivileges avrising as a result cof a default under its
120 U

agreenent with =al

2¢. Trustee az nit owner.  In the event title to any Unit
15 7T tle holding trust, under the terms of

1
onveved Te & lana Tit
i t

ba
of the Unit

whicn all powers < nana‘enenT, operaltion ana conrtirol

remall vestec 1 oths trust benericiary cov bene:‘ic;aries, then the
beneficiary or pensiliclariss thersunder cnzidered the
nit owner for all purposes ana shall © le for payment
ci alil oblivarions, lienc 2@ 1ndebredne the performance
o all 1t o Al -

crezted e

. -
shall mo .
apriy In 1

amount i1 yligat 1 a

charge on lren upon the Unit and the peneficiarviesz of zuch trust,
netwithstanding any transfers of the beneficial interest of any

csuch trust ovr any transter c¢f title to such Unit.

to
o
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2 Condemnation. In the event of a takinog in condemnation

/
cr by eminent deomailin of a part of the Commen Elements, the award
mades fo1-such taking cshall ke pavabkle Lo the Ecard for and on
behalf of the association. 1f a majcraity ot the board in their
sole and absclute discretion approve the repalr and restoratien
of such Common Elements, the Board shall arrange for the repair
and restoration of such Common Elements, and the Board shall
diskburse the prcceeds of such award to the contracicr(s) engaged
in such repailr and restoratlon in appropllate prodress payments.
In the event that the Board adeoes not approve the repalr and
commence restoration of such Commorn Elements within one hundred
twenty (120) da"s after taking ky the public or private
authority, the Ecard chall disburse the net prcoceeds cf such
awvard on the basis of each Unit's percentave of ownership in the
Commen Elements.

v

. R;Ghts keserved. The Unit Owners' rights of enjoyment
in the Commen Eliementz shall be subject to:

the Association, & provided 1n 1its

vinent vichtz of any member 1n
utilities, 1ngrecc and egrecs, and all other rights in the Ccnmmon
Elenents for any period <4uring which any assessment remains
unpaxd, and for such period as 1T considers approrriate for any
infraction ~f its rpublished rules and regulaticns; and

(ay The riacht-c
Ev-Lawe, tco suspend tl

cociation tc charge reascnable
Common Elements; and
to diminash in any
=r all or any rart of the Commen
agency or authority for such purposes and
ons as mav be awgreed to by the members

(c)y The right -£f the fssociation

way or to dedicate ov transie

Elements te any publsc

sukbiect to such condit
e

cc < a c ., the Unit Owners have
approved such dedication, transfer, purpcss or condition; and

1
entitled to on, vrovided that ush diminution or
aesdication : ; =, t¢ the purpcses
cr conditicone theveo:i, chall bLe efr 1ve unless Develcper (ov
1ts zucces . : ] ; iajor

<

(dy The rigaht of Develcoper, at 1ts so0le expsense, to
relocate, expang modity, veduce, enlarae ¢y sxtend existing
driveways, parxwing areas ard and to conztrucht, relocate,
expand, medity, reauce, enlarae o1 extend sewerc, utility lines .
oY sellce connectlons i1n order toe serve the Fuildings; and -

(&) The righits of the Aszsociation to grant such
licenzes, permitsz, casements and righus-of-way to such utility
companies ¢l purlic agenclies or authorities as 1t shall dsem
necessaly 101 the propel servicinyg, maintenance and operation of
the Common Elementsz and the individual Units




sook ¢ 1Sdree 67

22. Capticns. The capticns herein are inserted only as a
matter of convenience, and in nce way define, limit cr describe
the scope of these provisions or the intent of any provision
hereci.

30. CGender and Number. The use of the masculine cr neuter
agender 1in this Deed and in the Ev-Laws shall be deemed to include
the masculine, feminine and neuter gender whenever the context =o
reguires, and the use of the singular shall be deemed tc include
the plural whenewver the context so reguires, and vice versa.

31. Expansion of TICDQL vy, DMotwithstanding anvthing tc the
contrary contained 1n this Lee=d, Developer hereby reserves the
right (but shall be under nc obla qa;lon) in its sole discretaion,
at any time wi<thin five (%) wvears of the kecording cf this Deed,
to supplement this Deed by amending same without the consent of
the Associlaticon, the Eoara, any nit Owner, any rerson having a
~ontractual right to acguire a Unit or any other Ferscn
(including without limitation the holder of any mortgage or deed
of trust with vrespect tc-a Unit) to:

]

(

i

(&) 11
Fhage II that pc

=z 1n the Farcel and the Froperty as
the fntirve Traczt that 1s depicted as

*ﬂt{
o= ot ()
[
Q

s

Fhaze 11 on the at and more pavticularly described on
Exhibit C-IZ herecf (the "Inace II Farcel”), cn which will be
constructed twenty (20) additional Units and certalin Common
Elements a= meore particularly =zei forth on the Tlat;

‘rorate in the Farcel and the Froperty as
Fhasze III»,nat porticon of the Entire Yract that i1z depicted as
Fhase II1 ec¢n the FPlat and more particularly described on

Exhibit C-2 herect (the "ih
conztructed Twenty (20)
Elements as more pariicu

se I11 Tarcel”), on which will be
al Unitz and certain Common
the rlart;

{c) rinccurporate 1in the Farcel and the Froperty as
Fhase IV that portion cf thse Entire Tract that iz deplcted as
Thage 1V on the Flat and more particularly described on Exhibat
C-4 herecf (the "Ihase 1V Tavesl"), on which will be constiucted
twenty (20) additicnal Units and certain Common Elementz as more
trort T

particulariy seft

{dd) 1ncorpovate 1n the tarce
Fhasgse "7 that portion o the Entire Tra
Thase vV on tne Flat and more parilculat
C-5 herect (the "Fhase 7 rarcel"), on 51 ¥
twenty (20) additicnal Uniuz and certain Commen Elements as mors
particularly set fcorth on the Flat:; and

in the Farcel and the Fropert
‘ntire Tract that 1g depi

ct D
oy
D
1
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andg more particularly described on Exhibit
e V1 Farcel”), on whizh will b= constructed
-(13) additional Units and 21rtain Commen Elements as

4

t I

ce
Forktll on the Flarg;

jecting the same to all of the terms, cenditicns and

of the ¢t and this Deed asz 1f such parcel(s) had bzen

e FProperty on the date herec?d. &ny zuch amendment(s)
ol

fective only upon hecordina and zhall set forth the
nits addaed te the @Property thereby and the cumulative
r of Units Fellowing the reccrding of any such
{1) the PFrarcel zhall be deemed tc 1nclude the
1(z) included as a2 part of the ceorresponding
Exhikit C, and (i1) the respective percentage
interests of the Units in the Conmen El ements zhall be

adiustea az provided In Exhibit D nereto without further
< = .

amendments
percaentace

the r'roper
Faraagraph

Develcpr o: any . Aany and all such
and the correcsponding adjustments 1 the respective
ownershiy 1nterest

‘

= 1n the Commen Eizments chall be

upon all Uniit Ownerz, the 1olda13 oi all meortgauss and. cr
trust encumnpering Units and every o2ther Ferson aving an

the I'repsrty or any one or mo

o centainsd 1 Thile taragraph 31 shall be construed o
Y permit annsxatlon or any sths1 o1 further land to
yoexcert by an amenament duly adopted pursuant to
herecof.

l"\

ROCHFORD REALTY AND CONSTRUZTION CO. . IHC.

C )

Yo o 0""“‘,‘1,___C

i)

Y  (Title)-




STATE OF TENMNEZS
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COUNTY QF DAVIDSTH)

Fefcre me, the undersiugned, a Notary Fublic in and for the
State and Ccounty aforezald, personally appeared

JER= S

with whom 1 am personally acguainted {or proved to me on the

basis of satisfactory evidence), and vho, uron cath, acknowledged
hims=slf to be the ~_ of ROCHEORD REALTY AND COCLSTRUC-
TION CC., IMNC. the within-named barcainor, a Tennessee
corporatieon, and that he az such 7 executed the
roregoing insztrument fcr the purposes thereln contained, by
sianing the name oI the c¢orporation by himself as such

WITHZES my hand and zeal, at office, in Nashville, Davidson
County, Tenneszsez, thic 7 day of /] 10877

Zomm

)

So1on Enrives:

Lo

Iy
2S5 NG




EXHIBIT A pook 7 18 deact

BEINZ all cf the property depicted on the Eoundary Flat of
Lshley Green Retirement Community of record i1n Bcok 630C, page
r e

24, Register's Qffice for Davidson County, Tennessee.

EEINC the zame property conveved to Rochford Realty and
Construction Co., lnc., a Tennessee corporation, by guitclaim
deed from lyhrfield Develovers, a Tennessee partnership, of
record in Book ©88C, page 8%, Fegister' = Cffice for Davidson
County, Tennessee. '
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BYLAWS OF THE ASHLEY GREEN RETIREMENT COMMUNITY ASSOCIATION

Article 1. CQffice

Section 1. Frincipal Off

e

ce. The principal cffice of the
Association shall be maintained at 220 IMyhr Green, Nashville,
Tennessee 37221. .

Section 2. Flace of lMeetinags. All meetings of the

Association shall be held at 1ts principal office unlessz some

cther place 18 stated in-the call.

ARTICLE 11.
Rights of Develcper During Development Feriod
Secticn 1. Development Fericd. Ais used 1n these Ey-Laws
the term "Developmant Feriod" means the period of time commencing‘
on the date of the kecording ¢f the Deed and endinag cn the day
that is the earlier to occur of {a) the dav that 1= four (4)
months after the date on which at least seventy-five percent
(75%) of the Unites have been &onveyed tc the initial purchasers

~hereof by Develcper, or (b1 the day that is five (5) years afrter

the first

ceonvevance of a Unit te the initial purchaser thereof

by Develeper, or {c) any day prior to ths davs specified 1in ¢
clauces (a) or (p) 2f this zentence on which Developer, 1n its
snle discreticn, elects

~¢ -terminate the Development Feriod by

calling the Firet annual iles2ting (as hereinafter defined).

1 of 41
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Notwithstanding those

Section Z. HMeetings of Association.

provisions of Article IIl of these By-Laws that are to the
contrary. meetings of the Association during the Development

AT any

Period shall take place only upcn the call of peveloper.
such meeting, Developsl meay (but shall not be regquired to) submit
to a vote of the Unit Owners any matter that properly may come

bgfore a meeting of the Association, and the provisions of

Article 111 hereof shall be applicable to all proceedings in
connection with any matter so submitted. Excapt as provided in
the immediately preceding sentence, and notwithstanding any

provision of Article 111 of the

mn

2 By-Laws that 1s to the
contrary. during tnhe Development Fericd Develcper 1n 1ts sole

discretion shall determine all matters that may properly come

befeore the Boara and cr the

o

ssoclatilorn.
Notwithstanding those
crovisions of Article IV of these Ey-Laws that are to the

contrary, during the Develoﬁment Period (a) the EBoard of

Lirectors (as hereinafter deiined) shall be compcsea of such

numbeyr of persons (necit e exéeed five (5)) as Developer from time

.. and (b)) the members ~f the Board of

£ shzll be aprointed by Developer from time to time,

such Terms and shall be sub-ect to removal by +
Developer, ali as Leveloper shall determine in

el

ole

n

tha*t no such divector's term shall

!

discretion; vrovidea, howevwer,

exzTend later than the date c¢f the First Annual leeting.
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Section 4. Officers. Notwithstanding those provisions of

Article V of these By-Laws that are to the contrary, during the
Development Period the officers of the Associaticn shall be
appcinted by Developer from time to time, shall serve for such
terms and shall be subject tco removal by Developer, all as

Developer shall determine in its sole discretion; provided,

however, that no such officer's term shall extend later than the

organizational meeting of the new Board of Directors following

the First Annual Meeting.

Section 5. Amendment of Ey-Laws During Development Period.

Nothina contained in this Article II shall be deemed to give

Developer any right or power to amend these Ey-Laws or any of the

Fules and Regulations (as hereinafter defined) during the

Development Feriod without the consent or aprroval of the number

of Unit Owners reguired hereunder for such purpocse.

Notwithstanding the provisions of Articles VI and ¥ herecf, these

BEv-Laws and the Rules and Regulations mav not be amended by the
Unit Owners during the Development Period without the express

written approval of Developer.

Article II1. Association of Unit Owners

Sectiecn 1.  Ennual Meeting. The annual.mesting of the

Essociation (except for the First Annual lMeeting, as hereinaf?
defimed) shall be held on the first Monday of the fourth (4th)
]

calendar month followaing the close of the issociation s fiscal

vear. The first annual meetinc of the Asscciation (the "First

()
O

LY
S
[y

.
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Annual Meeting") will be called by Developer at such time as, in

its discretion, it deems best, but in no event shall such meeting -

take place later than the expiration cof the Development Period.
Section 2. Special Meetings. Special meetings may be held

at any time upon the call of the President or upon the call of

any threé Unit Owners. Upon receipt of such call, the Secretary

shall send out notices of the meeting to all members of the

Association.

-

Section 3. DMNotic

'
o
[
=
D

D
t

)
o
-
(o}
0
T

written or printed notice

of every meetinc cof th

1]
T
N
m
8]
@]
-
o3}
“+
Vv
g

stating whether it is an
annual meeting or special meeting, the authority for the zall of

the meeting, the place, day and hour thereci and the purpose

therefcx, shall be given by the 3zcretarvy cr the

o]

n or

3

14
N

persons calling the meetina at least thres days before the date
set for such me=sting. Suchi nctice shall be given tc each member

in any of the fcllowing ways: (a) by any manner permitted under
the Deed, cor (k) by learing Ehe came with him personally, or (c)
b leavinyg The same at the rezidence or usual place of business

of such member, or (d) oy maiilng it, postage prepaid, addressed

to such memper &t his address as i1t appears on the records of the

bLscsociaticn., or (e) if such member cannot be located by

at
D
Al
m
0
e/
»
o}
—
D
iy
[}
[ Y
0
re
ot
&)
e}
p]
in
ot
I
o]
Q
1%

job]
—
9]
o3
9]
ct
1o
0O
(U
o
3
ot
b
[
[t
3
joH
4o

by

cbby o

.
[

'
bt
—
=
[
ot
-
18]
]
o
n

g1ven pursuant to the provisions of

this section, the faillure 2f any member to vreceive actual notice

bt

cf the mee*ina shall 1n no way invalidate the meeting or any

-y
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prcceedings at such meeting. Upen wriltten regquest for notices,
mailed by certified mail, addressed to the secretary of the

Association at the address of the Asscciation, the holder cf any
duly reccrded first mortgacge cor deed of trust ggainst any Unit
may obtain a ccpy of any and all notices permitted or reguired to
be given, and any such mortgagee reguesting such notice shall
thereafter receive all notices sent to the members from and after
receipt of said reguest until said regquest is withdrawn or said
mortgage is discharged cof Reccord.

Sectaon 4. Waiver of Nctice. The presence of all the

members, 1n perscn or by proxy, at any meeting shall render the
game a wvalid meeting, unless any member shall, at the opening of
such meeting, cbject to the holding of the same for noncompliance

with th

1l

provisaons ¢f Se

t

-
o]

1. 2 of this Article III. Any

)

meeting so held witheout cbiection shall, notwithstanding the fact-
~hat nc n&tice thereci was aiven, or that the nctice given was
impreyer, be valid for all ﬁurpcses, and at such meeting any

be transacted and any action may be taken;
prcvided, however, that wneré a member has pledged his vote by

~rust oY agreement of sale, only the presence

of the pledoee will be ceounted in detesrmining whether notice is
waived with regard o busines: deallng with such matters upon .

whaich the memt

@]
D
Vo

rote 1goso Dledgea.
Seztion . Quorum; Yeting. At any meeting of the

heszociation, two-thirds (2.3) cf the Unit Owners, present or by

Eoof 41
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proxy, shall constitute a quorum, and, except as otherwise

provided herein, in the Deed or in the Act, the concurring vote
of a Majority of the Unit Owners shall be valid and binding upon
the Asscciation. In the event a member has pledged his vote by
mortaage, deed of trust or agreement of sale, the member's vote
will be recoanized in computing a guorum with respect to any
business conducted concerning such matters upon which said
member's vote is so pledged or mortgaged unless the mortgage,
deed of trust or agreement of sale provides otherwise, in which
event such instrumentes shall control. In the event of such
mortgacge or pledge, the Unit Owner shall provide the Association
with a copy of the pledging or mortgaging instrument.

Sesticen &. HMembership;

Yoting. Any Person or combinaticn
therenf ownina any Unit duly kecorded in his or its name, the
ownership of ‘which shall be determined by the records of the
kegister's Qffice for Davidson Ccunty, Tennessee (including
Developer, as to any and alf Units owned thereby), shall be a

member cf the 5550:1a110n, and elther 1n person .or by proxy

entitled toc a wote equivalené to one vote for each Unit so owned

at gl1 meetings cf the Ascociation. Any'prov1sion to the

contrary notwithstanding, co-owners or icint owners shall be

deemea one Unit Cwney and one menmnber. The éuthority given by & *
member to anotner person To represent such member at mesetings of

the Lesociation chall be in writing, signed by such member (or if

a Unit is iointly owned then by co-owners or joint owners, by all
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; . such co-owners or joint owners; or if such member is a

, corporation, by the proper cfficers thereof), and shall be filed

!

i with the Secretary, and unless limited by its terms, such

; authority shall be deemed good until revoked in a writing filed

' with the Secretary. An executecr, administratcr, guardian or
trustee hay vote 1n person or by proxy at any meeting cf the
Association with respect tc any Unit owned or held by him in such
capacity, whether or not the same shall have been transferred to
his name by a duly recorded conveyance. In case such Unit shall
not have so been transfetred to his name, he shall satisfy the
Secretary that he 1s the executor, administrator, guardian or
trustee holding such Unit in such capacity. Whenever any such
Unit is cwned by twe or more persons iointly according to the
kecord, the vote thererfor mav be exercised by any one of the
owners present 1n the absence of protest by the other or others;
PROVIDED,.HOWEYER, that when the vote of an owneyr or owners has
been rledoed by mortgags or deed of trust of hecord, only the
vote of the pleduse will be recognized upcn those matters upon
which the owner's or owners' wote is so pledued except as
otherwilise provided in Section £

To the fullest extent permissible under applicable law and

any applicable rules or regulaticns of the Federal MNational

. lMertgage Associaticon, a Unit Owner whe 1s delinguent in the
paymént of any aszsessments.ol other amcunts owed to the

Associration by such Unit Owner, and any representative of any
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such Unit Owner, shall not be entitled to exercise the privilege

cf voting on matters submitted te a vote cof the Unit Owners
although such Unit Owner may be counted for the purpose of
determining whether a guorum 15 rresent at a mgeting of the
Assoclation.

Section EFdjournment. Any meeting of the Asscciation may.

be adjourned from time to time tc such place and time as may be

determined by maiority vote of the members present, whether a

gucrum be present or nct, without notice cther than the

announcement at the meesting. &% any adjourned meeting at which a

guorur 1S presen®t, any businsss may be transacted that might have

been transacted bv a guerum at the meeting originally called.

ERTICLE IV. Ecavrd cf Directors
Secticn 1. DNumper and Dualificat:ion The affairs of the
hssoziation shall be aoverned by z board c¢f directers (the "Board
cf Directors” o: the "Ecard") ccmposed of five (5) perscons, and
all such directors shaill ke Unit Owners (cy owner:s of an interes:
in a Unit)
Seztion 1. FPowers and Duties. The Ecard of Directors shall

have ali of the rowers aranted thereto

all cther veowarz ana duiles Necessary ol tne administraticn cof
the affalres of the Lesociation, and may ac all such acts and !

“hinyse as are nct by

78
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In addition to duties

imposed by the Deed, these Ey-Laws or by resolutions of the

Association, the Board of Directors shall have the following

powers and duties:

(a) to =slect and remove the

Assocration as heresinafter prowvided;

officers of the

(b} to adminicster the affairs of the Association and

the Froperty;

(c) te engace the services

cf an agent

(hereinafter

sometimes called the "Managing Acgent") to mailntain, repair,

replace, administer and operate the Froperty or any part thereof

for all of the Unit Owners, upon

such terms and for such

coempensation and with such authcority as the Board may approve;

previded, howeve:r

, that any management agreement relating tc the

Property chall be terminable for cause upcn thirty (30) days'

notice and shall have a term of

rnot less

one

(1) vear nor

mcre than three (3) vear:z, which term shall be renewable upcen

appreval of the Eoard of Directers.

(dYy tc formulate policies for the

manavement anc operation ci the Froperty and

therent;

{e) tc adcpt rules and regulations,

netice therecf! tc all Unit Owne

o
-

governing

administration,

the

the

Common Elements

with written

administraticon,

manavement, creraticn and use of the Froperty and the Common

Elements, and te amend such rules

-~ .
cime;

of

and regulations

s

[

from time tc
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(£) to provide feor the surveillance, maintenance,
repair ahd replacement of the Commeon Elements and the Buildings
and payments therefcr, and tc approve payment vouchers or to
delegate such approval to the officers or the manager or Managing
Agent;

(g) to provide for the designation, hiring and removalA
of employees and other personnel, including aceountants and
atterneys, and to endage or contract for the services of others,
and to make purchases for the maintenance, repair, replacement,
administratien, manajemeét and operation of the Froperty and the
Common Elements, and to delegate any such powers to the lManaging
Agent (and any such emplovees or other personnel who may be the
employeas of a NanaQLWJ.Aoent);

(h) tco appcint committees of the Ecard and to delegate
te such committees the Board's authority to carry cut certain
duties of ths Ecard as prowvidez in the Deed and these Bv-Laws:

(i) to determine Ehe fiscal year of the issociation

and to change said fiscal vear from time tc Time. as the Board

L)
+
o
1)
m
of
.
=
W
ct
m
i
o1
[l

amount of the annual budget, and
T¢ provide the manner cf assessing and collecting from the Unit

Owners

f]
o+
5
(
(]
be
o
31
"n

'
{0
0
t
=
(]

sharez of such eszimated expenses, as

hereinafter provided;

(X} tco enter 1ntc any lease agreemen®t for lease of
cremises sultable for use asg custcdian apartments, upon such

terms as the EBoard may approve;
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{1) unless otherwise provided herein or in the Deed,
to comply with the instructions of a Majerity cf the Unit Owners
as expressed in a resolution duly adopted at any annual or
special meeting of the Association;

(m) to secure insurance policies as required by the
Deed andithese By-Laws, and in this regard, annually to review
the amounts of coverage afforded by such policies;

(n) tc borrow money for the purposes of repalr or
restoraticn cf the Common Elements without the approval of the

members of the As

mn
m
O
O
=
o]
t
[
O

n; and

(o) to exercise all other powers and duties of the
board cof administraticn or Unit Owners as a groeup that are
provided in the Aot ané all powers and duties of a board cf
managers cl a boara of divector:s referred to in the Deed cr these
By~Laws.

The Associatl

b

hail

9]

n

ry

ncT, 1nu any event, be bound either

directly cr indirectly by any contract or lease entered into by
the Developer on bshalf ¢f the Asscciation (including but not

limited to manacgemenz contracts) unless such contract or lease

has 2 Term of one () year cr less and contalns a right of

termination, which ig exercisable without cause and without
cenalty at a time after pasgane of contrcl from the Developer

to the Lssocilaticn, upeon net more than ninety (90) days' notice.
Secticon 4. Manaceyr or Manating Auent: Emplovees Generally.

The lManaging Agent shall preriorm zuch dutleg and services

81
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including. but nect limited to, the duties listed 1n Section 3 of

this Article, as authorized by the Beoard of Directors. The .

™m

duties conferred upon the Managing Acent by the Eoard of

Lirector

m

may be at any moment revoked, modified or amplified by
the wvote cf the hssociation in a duly constituted meeting. The
Eoard cvairectors and or the Managing Egent (with the approval
of the Board of Directors) may employ any other employee or
agents to perform such duties at such salaries as the Eoard of
Directors may estabiicsh. The Ecard cf Directers may enter into
such serwvice contracts oé behalf of the Association as are
neceséary and arpreopriate and shall have authority, but not the .

obligation, to assume, on behalf cf the Asscclation, any initial

service -.contracts entered into by Developer that comply with the

%

reguirements and limitations imposed he

"eln.

=

Section 5. Election and Term of Office. The directors of
the Ascociation shall be elected by the affirmative vote cof a
Maizrity ¢f the Unax Owners.. ~% the First Annual Meeting, the
terms cf cffice for the first board of directers (the "First

Eoard") shall be fixasd wherein one (1) directer shall serve for

one (1) vear, twoe (2) directers shall serve for two (2) years and

Pty

twe (Z2) dirvectmors for three (3) vears.

recspertive direc=cr, his successor shall be elected by all these
entitled Tc wvote tc serve & term ¢f three (3) wyears. The -
directers zhall hold office until their successors have been

elected and hold theilr first maetling.

12 cf 41
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Section 6. Vacancies. Vacancies in the Board of Directors
caused by any reason other than the removal of a director by a
vote of the Association shall be filled by vote of the majority
of the remaining directors, even though they may constitute less
than a'guorum; and each person so elected shall be a director
until a successor is elected at the next annual meeting cf the
Association.

Section 7. [Removal of Directors. At any regular meeting or

special meeting duly called, any one or more of the elected
directors may ke removed with or without cause by not less than
two~thirds {273) cf the Unit Owners and a successor may thén and
there be elected to fill the vacancy thus created. Any director
whose removal has been proposed by the Unit Owners shall be given
an opportunity to be heard at the meeting.

Section 8. Compensation. No compensation shall be paid to
directors for thelr serwvices as directers. DNe remuneration shall
be paid to a director for sefylces performed by him for the
Assoclation in any other capacity, unless & resclution
authorizing such remuneration.shall have been unanimously adopted
by the Board of Directors before the services are undertaken. A
director may not be an employee cf the Association.

Secticn ¢. Crgenizational Meeting. The first meeting of a
newly elected Board cf Directors shall be held within one week of
election a< such rplace as shall be fixed by the directors at the

meeting at which such directors were eslected, and no notice shall

8

3
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be necessary to the newly elected directors in crder legally to

constitute such meeting, roviding the whole Bcard i1s present.
J P

Section 10. Eegular Meetings. hkegular meetings of the

)

84

Board of Directors may be held at such time and place as shall be
determined, from time to time, by no:t less than two-thirds (2.3
of the directors. DNotice of regular meetinugs of the Board of

Directors shall be given to each director, personally

addressed to his residence, or by telephone, at least

pricr tc the day named for such meeting.

Section 1. Special Meetinas. Speclal meetings of the

Board of Directors may be called by the Fresident on three days

notice to =ach directcr, aiven personally or by mail, addressed

+¢ his residence, or by telephone, which nctice shall state the

time, place {as hereinabove provided!

92}
4]
O

pecial meetings of the Beoard of Directors

e

< .

b
Q.
ct
O

'Y

(D

en * Secretary in like manner ana on like nctice on the

3
ot

written reguest cf not directors.

Section 1Z.

the Eoard of Directors, any divec:ior may, 1n writing, waive

three days

Waiver of MNotice. Eefcre or at any meeting of

or by mail,

ans purpose of the meeting.

chall be called by the

noetice of such meetinzy and such walver shall be deemed eguivalent
to the cgivina of such notice Etzendanze by a director at any
meetina cf the Ecard shall be a wailver of nctice by him of the

the directors are present a

ot
83
3

Beoard, no nétice eshall ke reguired and any

business may be transactea at such meetina.

12 cf 41
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Section 13. Board of Directors' Quorum. At all meetings cf

the Board of Directors, two-thirds (2/3) of the directors shall
constitute a guorum for the transaction of business, and the acts
of a majority of the directors present at a megting at which a
guorum 1is present shall be the acts of the Board of Directors.
If, at ahy meeting of the Beard of Directers, there be less than
a quorum present, the majority of thcse present may adjourn the
meeting to a different time. At any such adjourned meeting, any
business that might have been transacted at the meeting as
criginally called may be transacted without further notice.
Section 14. Eonds of Cfficers and Emplcoyvees. The Boara of
Directors shall reguire that all officers and employees
(inciuding without limitation any management acsnt) of the
corporation handlincg or responsible for corporate funds shall be
covered by blanket fidelity bonds naming the Association as
obligee, which bonds shall be 1n an amount egual to one hundred
fifty percent (150%) of the estimated annual operating expenses
of the Froperty. Each such bond shall contain an aareement to
notify the Bocard, the helder of a first mortgage or deed of trust
on a Unit and every other person in interest who shall have
reguested such notice at least thirty (30) days' prior notice of
any cgncellatlcn cr material alteration of such bond. The .
premiums on such bends shall be raid by the Asscciation as a

common expense cf the Associlation.

—
53]
o}

th

41
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Article V. Officers

Section 1. Designation. The principal officers of the
Association shall be a President, a Vice Fresident, a Secretary
and a Treasurer, all of whom shall be elected by and from the
Board of Directors. The directors may appolnt an assistant
treasuref, an azsistant secretary, and such cther cfficers as in
their judgment may be necessary. An cifficer may serve in more
than one capacity; provided, however, that there shall be no less
than twe (2) perseons serving as officers; and further provided
that no one perscn shall serve as both Fresident and Secretary
simultaneously.

Section 2. Election of Cfifaicers. The officers of the

Lesociatacn shall be elected annually by the Beard of Directors
at the crganiza+tional meeting cf each new EBEcard of Directors and
shall hold office at the pleaszsure of the Board of Directors.

Section 3. kemoval cf Cfficers. Upcn the affiirmative vete

of a majecrity of the mempers cof +tiie Board of Directors, any
ofiicer may be removed, eilthel with or without cause, and his
successcor elected at any requiar meetinyg of the Board of
Direztors, or at any speclal meeting of the Eoard cf Directors
for such purpose.

Seczicen <. Eresident. The tresident shall be the chief
epes-utive cfficer of the issociation. He shall preside at all
meetings 5f the kssociation and of the EBoard of Directors. He

shall nawve a:l cf the general powers and duties that are usually

[t
o
16

|t
Y
byt
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vested in the cffice of president of an assocciation, including

but not limited tc the power to appoint committees from among the
Unit Owners from time to time as he may 1n his discretion decide
is appropriate to assist in the conduct of the affairs of the
Association.

Secilon 5. Vice Fresident. The Vice President szhall take
the place of the Fresident and perform his duties whenever the
Fresident shall bes absent or unable to act. If neither the
President nor the Vice Fresident is able to act, the Board of

Directors shall arpcint some

o]

ther member of the Board to do s2
on an interim basis. The Vice Fresident shall alsc perform such
other duties as shall from time to time be imposed upon him by
the Eocard of Dire:tors.'

Section 6. Treasurer. The Treasurer shall have the

responsibility for Association fund

n

ancd cecurities and shall be

rezsvonsikle for ke2eping full and aczurate accounts of all

s and dizbursements in kooks belconuing to the Lssociaticn.

n

{

receipts

He =hall be responsible for the deposit of all menies and cother
valuable effects 1n the name, and to the credit, cf the
Lsscciaticn in such aepositeories as may from time to time be

shall attend and kes=sp

[

)

or of tl

-

=

the minutes cof all meezinus of the Boara ¢f Director

Asscclatieon; snall give all notices as provided by these EBy-Laws,

and shall have cther powers and dutiliez as may be 1ncidental to
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the office cf Secretary, given him by these Ey-Laws or assigned

to him from time to time by the directors. If the Secretary
shall not be present at any meeting, the presiding officer shall
appcint a secretary pro tempore who shall keep the minutes of
such meeting and reccrd them in the bocks provided for that
purpose.

Section 8. Auditor. The Associaticn may-'at any meeting
appoint some perscon, firm or corporation engaged 1n the business
of auditing tc act as auditor of the Asscciation and to perform
such audites and fiscal dgtles as may be reguested of him by the

Associazion.

trticle V1. .Okligations cof the Unit Owners

Section 1. Expenses,

fssessments. Every Unit Owner shall

[

nterest in

contribute, pro rata on the basis of his percentags
+he Commenr Elements as sez forth in the Deed, toward the expenses
of administration of the Froperty and the Association, including
burt net limited tc all types cf insurance and the costs of
operation, raintenance, rerair and replacement oé the Common

Elements. The Association shall fix a mpnthly charge for each

8]

Uni%t in an amount sufficient tco provide for its pro rata share of
all such current expenses, reasonable reserves for future
expenses of adminis%ration, reascnable reserves for the expences

cf utilities, pericdic maintenance, repalr and replacement

D
ct

assccilatec v the Common Elements and such other expenses as

the Ahssd

O

ijatien may deem propel, subject to adjustment from time

16 of

W
-
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to time as the Association may deem necessary. Such monthly

charge shall be due and pavable in advance on the first day of

every menth, shall bear interest at the Delinguency Interest Rate

from the date due until paid, and such charces, together with

1Y

interest as aforesaid and reasonable attornev's fees of the

Aesociation (all as provided in the Deed) shall be a lien on the

Unit, assessed prior 1n right to all cther charges whatsoever
except assessments, liens and charges in favor of the State of

Tennessee and the Metropolitan Government of Nashville and

Davidson County for taxez past due and unpaid en such Unit, and

amounts and liabilities secured by first mertgage instruments

duly Recerded. In the event any Unit Owner is delinguent in the

pavment .of any menthly assessment for a period in excess of
thirty (32) days, the Association 1g authorized to sever or
disconnect all utility connecticns to his Unit, provided such
severancerr disconnecrtion does not invalidate the Association’
fire and casualty insurance, and tc take such other actions as

are authorizec kv the Deed.

Section Z. Working Capital. A working capital fund shall

=1

pe mzintained kv the Asgsociation during the initial months of the

Froperty ' ¢ operatiorn, in an aggregate amcunt egual to at least

Two months ' assessments for each Unit. Each Unit's share cf the

working carital fung must be collected and transferred to the

Acssoclation at the time of-the closing of the =sale of each Unit

and maintained in ar account for the use and benefit of the




insure that the Ahssociaticon will have cash available tc meet
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Association. The purpose of the working capital fund is to

unforseen expenditures, andsor tc acguire additional eguipment

services deemed necessary or advisable by the Beoard, and

disbursements from such fund shall be made as directed by the

Ecard. Amounts paid into the working capital fund shall in no

event be considered advance payment{s) of monthly assessments.

Section 3. Maintenance and kepailr.

(a) Everv Unit Owner must perform promptly all

maintenance and repair work within his Unit that, if cmitted,

would affect the Froperty in its entirety cor a part belonging tc

other Unit Owners, and is responsible for the dama

liakilities that his failure to dec sco may cau

iUt
D

() A1l the repairs of internal install

Unit such as water, ligh%, power, sewage, telephone and sanitary

installations, lampcs and all other accessoriecs belonging to the

ges and

ations of

Unit area shall be maintained at the Unit Cwner's expense.

a

{c) & Unit Owner shall reimburse *the hssociation for

any expenditure incurred in repairing or replacing
Elements damaged throucgh his fault.

Section 4. Us

i

~
-

ith

Units. All Units shall be

accordance with the provisicns of the Ey-Lawes, the

p—+

tu

ez and kegulations.

any Common

used 1in

Deed and

Secticn &. Ekules and 'Reculations. In order tc assure

peaceful and orderly use and enjoyment c¢f the Buildings and

the

90
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Common Elementz of the Froperty, the Eoard may from time to time

adop*, modify and revoke in whole or in part such reasonable
rules and regulations, to be called Rules and Regulations,
governing the conduct of perscns in said Preperty as it may deem
necessary. The Rules and Regulationes alsc shall be subliect to
any addiflons, modifications and revocations adopted by a vote of
not less than two-=thirds (2,3) of the members of the Association
at any meeting duly called for that purpose. The Rules and
Regulations, upon adeption, and every amendment, modification and
revocation therecf, shall be delivered promptly to each Unit
Owner and shall be binding upon all members and occupants of the
Froperty.

The, initial Rules and Reculaticns £hall be these:

m

1. Lobbza

[V
n

., corridgors, elevatcrs! entrances, fire
escapes and stairwells of the Euildings shall not be
obstructed or used for any purpos= cthesr than ingress to and
egress from the Units.
2. Nc extericr of any Unit or the windows or doors

thereof or any other po*flons cf the Common Elements shall
“be painted or decorated by any Unit Cwner in any manner

without pricr consent of the Board.
3. No furniture, eguipment or other personal articl?s ¢
zhall ke rlaced in the entrances, stairwells cr other Common

Element

i}
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4. Ne Unit Owner shall make ¢©1r permit any ncise or

objectionable odor that will disturb or annoy the Cccupants
of any of the Units 1n the Froperty or do or permit anything
to be deone therein that will interfere with the rights,
comfort or ccnvenience of cther Unit Owners.

5. Each Unit Owner shall keep his Unit in a good
state of preservation and cleanliness and.shall not sweep or
throw or permit te be swept or thrown therefrom, or from the
doors or windows therecf, any dirt cr other substance.

e . Nz ehades, awnings, window guards, ventilaters,
fane or air-conditioning dewvices shall be used in or about
the Buildings or Common Elements except such as shall have
been aprroved by the Board.

Neo window shuttere shall be used in or about the

"

Buildings or Commen Elements, except that shutters approved

by the Eoard may be azttached to or beside the windows on the

, notice, lettering cor aduertisement shall
be inscribed oy exposed on or at any window, door or other
part of the Ircperzy, except such as shall have been

prroved in writing by the Eoard; nor shall anything be

prolected out oi any window of the Bulldings without similar

2. 211 ¢arbage-and refuse from the Euildings shall be

depcsited only n sanitary containers, and disposed of in a

92
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clean and sanitary manner as prescribed from time to time 1in
rules and regulations cf the Ecard.

10. water closets and cther water apparatus in the
Buildinas shall not ke used for any purposes other than
theose fer which they were constructed; nor shall any

sweepings, rubbish, vags, paper, ashes or any cther article

be thrown inte the same. &ny damage resulting frem misuse
of anv water closet or other apparatus shall be paid for by

the Unit Owner causing such damage.

1. Mec animals shall be raised, bred or kept in any
Unit, excep* for dogs, household cats and small birds owned
az household pets by a Unit Owner, provided that said pets
are not kept for aﬁy commercial purpcse, that sald pets
shall be Xep% 1n szrict accordance with the administrative
rules and regulations relating to househcld pets from time
tc time adcpted or approved by the Beoard, and that sazid pets
shall nct, in the ]udqﬁent cf the Ecard, constitute a

nuisance tc others.

411 dogs owned bw Unit Owners and kept in & Unit shall

be onr leash while outside the Unit. A1l such dogs shall be
evercised kv the owner in the area(s) desidnated by the

ne Beard, in its discreticn. may limit the number of

doas and cats pe:r Unit to not mole than two (2) dogs or Ttwo

(2) cats or one (1) cat ana one (1) docg.




any portion of the heating, air-conditioning or lighting
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1Z. No radio or television aerial shall be attached to

or hung from the exterior of the Buildings without written
approval of the Board.

1

(9%

The agents of Managing Agent, and any contractor
c1 workman authorized by Managing Agent, may enter any Unit
at ény reascnable hour of the day for any purpose permitte
under the terms of the Deed, the Ev-Laws eor the Rules and
Regulations.

14. The lManaging Agent may retain a passkey to each
Unit. MNc Unit Owner shall alter any lock on any door
leading tec his Unit without the prior consent of Managing
Agent. If such consent is given, the Unit Owner shall
pravide Managing Aéent with a key for Managing Agent's use.

1

tn

Mo Unit Owner or any employee or any client,
visitor or guest of a Unit Owner shall be allowed on the
rocf of the Euildings or 1in the heating, air-conditicning or
electrical equirment robms without the express permission of
the lanaging Agent or the Board.

1. All damage to fhe Buildings or Common Elzments
caused by the mowving or carrvyving of'any article therein
shall be paid by the Unit Owner responsible for the presence
of =uch arzicle. . .

17. Mo Unit Owner shall interfere in any manner with
apparatus that are part of the Common Elements and ncot part

cf the Unit Owner's Unit.
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18. HNo Unit Owner shall use or permit to be brought
int¢ the Buildings any inflammable oils or fluids such as
gasoline, kerosene, naphtha or benzine, or other explosives
or articles deemed extra hazardous to life, limb or
property, without in each cas2 obtalning the written consent
of fhe Board.

1¢. Garage doors shall be kept fully closed except
when opened for the purpeses of ingress and egress.

20. The Unit Owners shall not be allowed to put their
names on ©r near any entry to the Buildings or entrance tc
any Unit, except in the proper places provided by the Eoard
for such purposes.

21. The Unit Owners must keer the interiors of their
Units clean and free from cbstructions. The Board and the

Managing Agent assume no liability for loss or damaue to

articles stored or placed in the Euildings.
22,  Any damage tc the Buildings or eguirment caused by

Unit Owners, employees of Unit Owners or their invitees,

repaired at the expense of the Unit Owners responsible.
25. Unit Owners =shall be held responsible for the
actions of their em

ployees, 2nvitee:z, licensees, visitors, ¢

0
O
iy

D
}

15

clients, patiente gueste.

Z=. Complaints regardinug the management of the

Buildings and grounds or recarding the actions of other Unizt

Ny
[¥al
[®)

Fh
i)
—




Owners shall be made 1in

Association.
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writing to the President cf the

25. Supplies, goods and packages of every kind are to

be delivered in such manner as the Poard may prescribe and

the Board is not responsible for the loss or damage of any

such property, notwithstanding such loss or damage that may

occur through the carelessness or negligence of the

employees of the Buildings.

26. Neo Unit shall

be used or occupiled in such manner

as to obstruct or interfere with the enjoyment of occupants,

or other residents of adjecining Units; nor shall any

nuisance or illegal activity be committed or permitted to

occur in or about any Unit or upon any part cf the Common

Elements.

27 The Common Elemente are intended for use for the

purpese of affcrdinag movement within the Buildings and of

providing access to the

Units. DMNo part cof the Common

Elements shall be obstructed so as to interfere with its use

for the purposez hereinabcve recited;

nor shall any part of

the Commen Elements be used for general storage purposes

after the comrletion of

the construction of the Buildings by

Developer, except the maintenance storage room(s); nor shall

increase thne rate of hazard and liability insurance covering

anvthing be done therein or thereon in any manner that may

said area and the improvements situated thereon.

26 of 41
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28. The use of the Units, the Buildings and the Common
Elements by the Unit Owners and their invitees, licensees,
guests, visitors, clients and patients at all times shall
comply with all applicable laws, cordinances and regulations,
including but not limited to any restricticns on use imposad
by épplicable building codes.

2%. These Rules and Regulation=z may -be added to,
amended or rep=aled at any time by the Board of Directors.
Section 6. hemedies. In the event of any viclation of the
provisions of the Act, the Deed, these By-Laws or the Rules and
Fegulations by any Unit Owner (either by his own conduct or by
the conduct of any occupant of his Unit), the Association, or 1its

successors or assiang, shall have each and all of

o+
jog
[t}

rights and

1\

remedies that mav be provided fcr in the Act, the Deed, these
By-Laws and or the Rules and Regulations, or that may be

av

m

ilable at law ¢r in eguity, and may prosscute an action or

other proceedinas against such defaulting Unit Owner andsor

(&1

others for enfqrcemen: 27 any lien and the appolntment of a

recajver for the Unit and ownership interest of such Unit Owner,

or for damages cor injunction or specific'performance, or for

jucarent for pavment of meney and collection therecf, or for the
riqht_to take pbossezzicn ¢f the Unit and to sell the same as .
pre-tided hereinafter, cov for any combilnaticon of remedies or for

Ny pther reliez. All expenses oI the ~ssoclation in connection

with any such actionz or proceedings, 1nsluding court costs,

199}
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attorney's feeg, other fees and expenses and all damages,
liguidated or otherwise, together with interest thereon at the
Delinguency Interest Rate, until paid, shall be charged to and
assessed against such defaulting Unit Owner, and shall be added
to and deemed part of his respective share cof the common
expensesl and the Association shall have a lien for all of the
same, as well as for nonpayment of common expenses, upon the
Unit, and its appurtenant interecst in the Common Elements, of
such defaulting Unit Cwner and upon all his additions and
improvements theresto, ali as provided in the Deed; provided,
however, that such lien shall ke subordinate to the lien of a
Reccrded first mortgace or deed of trust on the Unit as provided
in the Deed. In the evént of any such default by any Unit Owner,
the EBoard shall have the authority to ccrrect such default and to
do whatevgr may be necessary for such purpose, and all expenses
in connection therevith shall be charged te and assessed against
such defaultinag Unit Cwnev ahd be secured kv the lien hereinbove
rrovided. Any and all such rights and remedles may be exercised
at any time and from time to Eime, cumulatively or otherwise, by
the Board, on behalf ¢f the iscosiation. This paracraph shall
not be amended, changed, modified or rescinded without the prior
consent of all helaers ¢f Record of mortgage-and aeed cf trust
liensz against the Units.

'The violatien of any festriction, condition, rule or

regulation adopted by the EBcard or the kreach of any covenant or
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provision herein contained shall give the Board, acting on behalf

of the Association, the right, in addition to any other rights
provided for in these By-laws: (a) to enter (either peaceably or
forcibly without liability to such Unit Owner for such entry)
upon the Unit, or any pzriicn of the Fropsrty upon which or as to
which suéh violation or breach exists, and to summarily abate and
remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist thereon contrary to
the intent and meaning of the provisions hereof, and the Board,
or its employees or agents, shall not thereby be deemed guilty in
any manner cf trespass; cor (b) tc enjoin, abate or remedy by
apprepriate legal proceedings, either at law or in equity, the
continuance of any breach; or (c) to take possession (eilther
peaceably or forcibly without liability te such Unit Owner for
such entry) of such Unit Owner's interest in the Property and to
maintain an action for possessiorn of such Unit in the manner
provided by law. .

I1f any Un%t Owner (either by his own conduct or by the
conduct of any other Occupant.of his Uni%) shall violate the Act
cr any of the covenants or restrictions or provisions of the
Deed, these By-Laws or the Rules and Reculations, and if such
default or violation shall continue for ten klO) days after .
notice tc the Unit Owner in writing from the Board, or shall
occcur repeatedly during any ten (10) day period after such

written notice or reguest to cure such viclation from the Beard,

.

N
O
O

t,
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—
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then the Eoard shall have the power to issue to said defaulting

Unit Owner a notice in writing terminating the rights of said
defaulting Unit Owner to continue as a Unit Owner and to continue
to occupy, use or control his Unit, and thereupon an action in
equity may be filed by the Board, on behalf of the Association,
against said defaulting Unit Owner for a decree ¢f£ mandatory
ipjunctlon against such defaulting Unit Owner or Occupant, or 1in
the alternative, for a decree declaring the termination of said
defaultincg Unit Owner's right to occupy, use or control the Unit
owned by him cn account of said wiolation, and ordering that all
right, tltle and interest of sailid defaulting Unit Owner in the
Froperty shall be sold (subject to the lien of any existing deed
cf trust cr mortgage) at a judicial sale upon such notice and
terms as the ccurt snall determine, except that the court shall
enjoin and resztrain the said defaulting Unit Owner from
rea:quiriﬁg hiz interest at such judizial sale. The proceeds of
any such judicial sale shall first be paid to discharge court
costes, ccurt reporter charidess, reasonable attornev' = fees and all
cthey expenzes oI the proceeﬁlnq and sale, and all such items
shall pe taxed against saxd defaulting Unit Owner in said decree.
Any balance of proceeds, after satisfacticn of such charges and

any uncald azsesssments cr liens hereunder, shall

b
ty
(D

T
I\
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ct
O
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ot}

=
19}
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defaultine Unit Owner. Uporn the confivmation of such sale, the
rurchaser shall tnereupcn pe entitled to a deed to the Unit ar

the Unit Ownelr's ccorresponding percentage of ownership in the

36 cf 41
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Common Elements, and to immediate po

n

session of the Unit scld and
may apply to the court for a writ of assistance for the purpose
of acquiring such possession, and 1t shall be a condition cf any
such sale, and the decree shall so provide, thqt the purchaser
shall take title tc the Unit sold subject tc the Deed and these
Ey—Laws 

Section 7. [Right of Entry. The Managing-ihgent or any
person authorized by the Board of Directors shall have the right

to enter each Unit at any time in cases of emergency and at all

(D

other reasonable times 1f the Uni* Owner or Occupant is present.
Every Unit Owne: and Gccupant shall permit other Unit Owners or

their representatives tc enter his Unit at reascnable times for

the purpose of periorming authorized installationes, alterations

14

or repalrs to any Comnon Elemente therein for central services
provided that regquests for entry are made in advance.
Section B. T:itle. Every Unit Owner shall promptly cause to

be duly recorded 1:. the Register's Cf

Yty

lce for Davidson Cecunty,
Tennescsee, the.deed, lease, assignment or cther .convevance to him
of his Unit or other evidence cf his title thereto and file such
evidence of hies title with the EBcard thlbuqh the Secretary, and
the Secretary shall maintain such information 1in the recerd of

ownership of the fsscciraticn.

Secticn © Deedg: c¢f Trust and lortgages. Any holder,
ingurer or suarantor of a deed of trust or mortoage with respect

te a Unit mev file a copy 2f such instirument with the Board
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through the Secretary, or otherwise identify to the Board through
. the Secretary the name and address of such helder, insurer or
i guarantor and the number cor address of the corresponding Unit,
and the Secretary shall ke reguired to notify such holder,
: insurer or guarantor of:
F (1) Any condemnation loss or any casualty loss that
; . atfects a material portion of the Froperty or the Unit
covered by such mortgage or deed of trust;
(2) Any delanguency 1in the payment of expenses or
charges owed Lelatiﬁg te the Unit that 1s covered by such
. mortgage or deed of trust that remains uncured for sikty
(60) days, and tnhat the holder or mortuagee may, at its
option, pay such délinquent expenses;
(3) Any lapse, cancellation or material medification
£ any insurance policy or fidelity bond maintained by the

Association:

1

(4) Any propcsed action that would reguire the consent

cf a specitfied

Q
i)
th
b
8}
1]
o
ot
o1
2
1Y
(8]
)

aeed cf trust ©or mortgage lien

holaers.

" Any helder of & deed of trust or mortgage with respect to

o

Unit may, upon written regu=ct tce the Becard throuagh the

statement fer tne immediarely preceding fiscal vezar.
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Section 10. Insurance. The Board on behalf of the

Association, as a common expense, shall at all times keep the
Buildings insured against loss or damage by fire with extended
coveradge in an insurance company authorized to-do business in the
State of Tennessee in an amount as near as practicable to the
full replacement -value thereof without deduction for
depreciation, in the name of the Association, as trustee for all
owners and mortgagees, according to the lcss or damage to their
respective Units and appurtenant common interezts, and payable in

case cof 1

(9]
n
m
rt
O

the Association as such trustee for custody and
disposiztion, as preovided herein and in the Deed, of all proceeds .
of such insurance, and from time to time upon receipt thereof

cause tc be depcsited promptly with the owners and mortgagees cf

)

the Units cr aintere

1

ts therein, true copies of such insurance
policies or current certificates thereof, without prejudice to

the right of each Unit Cwner t¢ 1nsure his Unit for his cwn

benefit. In every case cof such lcss cor damage, all insurance
proceeds shall.be appliea az set forth in the Dfed. If

reasonably availatle, every such policy cof insurance shall:

(1) provide that the liability of the Insurer
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~appertlionment, proration or contribution by reason of any

other insuarance cbta

b
D
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for any Unit Cwner;
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(2) <contain no provision relieving the insurer from

ilakility for loss occurring while the hazard to the
Buildings is increased, whether or no* within the knowledge
or control of the Board, or becausze of any breach of
warranty or cond:tion of any other act or neglect by the
anfd cr any owner or any other person under either of them;
(3) provide that such policy may not be cancelled
(whether or not reguested by the Board), except by the
insurer giving at leas< thirty (30) days' prior written

notice therecf tc the EBEoard, the Unit Owners, each holder cf

[
)
a1
mn
t
3
Q
Lt
«t
Q

& Jaae or deed of trust relating to a Unit who has
filed a copy therecof with the Beard as hereinabove provided,
and ewvsry other person 1n interest who tshall have reguested

such nctice ¢f the nsu
(4) contalin & waiver by
suprogaticrn teo any rig

ght of the Eoard or Unit Owners against

any c¢f ther or any ciher person under them.

{(S) conzTain & standard mertuagee clauee that zhall
(a)l prcvide that any prefelence tc a mortgagee in

hcolasrs of

merrvaages of any Unit, in thelr respectiive order and
preierence, wneithey oY not namsd therein: .
(b) preovide that such 1nsurance as te the

. ) arag or Unit Owners or any
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(c) walve any provisicn invalidating such

mortgagee clauses by reason of the failure of any
mertgagee to notlify the insurer of any hazardous use or
vacancy, and any regulrement that the mortgagee pay any

premium thereon, and any contribution clause; and

{d) provide that without affecting any protection

¥ such mortygagee clause, any proceeds payable
under such pclicy chall be payable tco the Association.
Sarag, on behalf of the Association, as a common

hall aleo efrect and maintain at all times

1ve general liability insurance covering all Unit

a responzible 1nsurance company with minimum limits

rv tc the Ecard (but 1n neo evsnt less than
0C), and Irem Time TZ Time upch: receipt thersof

I additional liability insurance for their respective

1£ the Tropevr=y 1z locateld 1n an area deszignazted by the

flood hacards, tThnen tninse Ecard, on benalf c¢f the Assccia

®renge shell at a2ll times Kesp the F

of hHousgcing and Urcoan Development as having special
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Section 1. Instruments Generally.
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Article VII. Execution of Instruments

Al]l checks, drafts,

notes, bodnds, acceptances, contracts and all other instruments

except conveyances shall be signed by such person(s) as shall be

deslanted by general resclution applicable thereto.

JArrvicle VIIIZ.  Liabillity of Officers, Directors

and Members;

n

ection 1. Exculpation. No director

Indemnification

or officer of the

Association shall be liable for acts or defaults of any other

cfficer or member or for any loss sustained by.the Association or

any member therecf, unlessc the same has

willful misconduct or negligence.

S

(D
)

inasmnif:y and hold harmless each

t

each member of any committee arpointed pursuant to these E

the EkEoard and-or Developsr acainst

ction z. Indemnification.

'Y

resulted from his own

Lssociation shall

ctors and officers,

WS,

m

7= L

+

all contractual and cther

liakilities to cthers arising ourt of contracts made by oy other

tr1
e}
Y
L
0
o}

cemmittee members or
aricsing out of their

commlitee memnbers or

Developer, unless any such contract or ac* shall have been made
fraudulentliy c¢r with oross nedgligence criminal 1ntent. It 1=
intended that the foreaocinc ingemnification shall include '

indemnification acgalncst all coszts

expens=2s (including, but

ments paid and
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. amounts paid 1in settlement) reascnably incurred in connection
with the defense of any claim, action, suit cr proceeding,
whether Eivil, criminal, administrative 2r other, 1in which any
such directcr, officer, Board, committee member or Developer may
be involved by wvirtue of such person(s) being or having been such

director, officer, EBcard, committee member or Leveloper;

provided, however, that such indemnity shall not be operative

with respect to (a) any matter as to which such person shall have
been finally adjudaed in such action, suit or proceeding tc be
liable for gross negligence or fraud in the performance of his
duties as such director, .officer, Board. committee member or
Develgper, or (k) any matter settled or compromised, unlesé, in .

Y Or 1n a manner

Y
i

A 2]
- -

o
(o3
s}

the copinion of independent councel sel

determined by the Ecard, there isg no%t reascnable ground for such

-

person(s) being adiuaaed liakle for arcss nealigence or fraud in
the perfcrmance of his c¢r their duties as such director, officer,

Ecara, ccmmittee member ol Developer.

Section G Success on lerits., Tc the extent that the

Develcper or a.memper of the EBcard of Cirectors or an officer of

the Asscciation or a member of any comm:ittes appeointed pursuant

merits or ctherwicse in defense of any escticn, sult ol proceeding

referred to 1n Secticn - <f tha , ¢ 1n defense gf.

any clainm, lssue cr matter therein, he shall be inaemnified
agalinst expenses (1ncluding attorneys' feez) actually and

reasconably incurred v him 1n connecticon therewlith.




Section 4. Advance Fayment.

a civil or criminal action,

Association in advance of the final

suit or proceeding as authorized by

sult or

pro

cRa

dispcsition of
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Expenses incurred 1in defending

the Board of Directors in

eding may be paid by the

such action,

specific case upcn receipt of an undertaking by or on behalf of

the person or entity seeking

advance to repay such amount

such 1ndemnification or payment 1in

unless 1t ultimately shall be

determined that he is entitled to be indemnified by the

Association as author:ized in this

Section 5. Dlliscellaneous.

Article

VITI

The Asscoclation and the Board

shall have the power tc raise and the responsikility for raising,

by special assessment or ctherwise, any

discharge the Asscciation's

out of any contract made by

Ecard, cofficers, members of

cf the aforesaid indemnity in favor of the directors

officers, member

m

limited to such rrogortion o

sz:d Unit Owner' =

'3

ercencadge

or

cf =zuch comnmi

£ -

i —

ct

other

okligations

liabk2lity o

sums reqguired to

under

<
.

acTeg

or

Levelcoper,

thiz Article;

any Unit Owner arising

of the directors,

such committees or Developer,

or out
, EBoard,
shall be

he tetal liakility hereunder as

interest

beare tc the tectal percentaye interest

Eoard; cfiilcers, membears cf

f

U1 C

of

all

of the Unit

in the Ccmmcn Elements

Owners

agreement made by the directers,

I committees,

Marazing Agent on bzhalf of the Unit Owne

the directors,

memoer

res st

evelopeyr or

the . -

that

the



Develcper cor the Managing Agent,

only as agents for the Uni< Owners and shall have no

liakility thereunder (except as Unit Owners)

as the case may be, are acting
erscnal

, and that each Unit

Owner's liability thereunder shall be limited to such proportion

of the total liabili=zy

in the Common Elemen=<s

all Unit Cwners in the

thereunder as his perceritave of interest

bea

re tc

Common EI

the total percentage interest of

ements.

The indemnification prowvided by this Article VIII shall not

be deemed exclucsive of
indemnificaticn may be
voze of mempers of the
the Eoard c¢f Director:

under any statute, agreement

Agsogiation or disinterested members of

or

otherw

ise, both as to action in his

cfficial capacity and as to acticon 1n ancther caracity while

holding such cffice.

continue as tc a perscn

memizer of the Eoa

o)}

Suzh

right

‘ectors, officer of the

tc 1ndemnificaticn shall

ey

ssoclaticn

-, ana shall 1nure tc the benefit of

aaminisIirators, successcors and assigns of

Article Il [laiscellaneous
Section I Eocks and hecords. Current copies of the Deed,
these Ev-Laws, othsyr rulez and regulationz concerning the
rroperty, and the pooks, records and financial statements of éhe

fosccratacn shall pe av

cl v any holder, guarantor or i

ariakle for 1nspection by any Unit Owner

nsurer of any first mertgage or

I»
0
0
Hh
s
; 1

e icivaisisicdie
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deed of trust covering a Unit at the principal office of the

Assoclation. For purposes of this paracraph, "available" shall

mean avallable for inspection, upon request, during normal

business hours. Copies may be purchased by such persons at
reasonable cost

, tc be established from time to time by the
Board.

Section Z. Amendment cf Ev-laws. These By-Laws may be
amended, modified or revcoked in any respect fram time to time by
vote cf not less than tweo-thards (27/3) of the Unit Owners a+t a
meeting duly called for the purpcze; PROVIDED, HOWEVER, that the
contents of these EBEv-Laws shall always contain those particulars
that are reguired to be contained herein by the Act; and
FROVIDED, FURTHER, that_no modilfication of or amendment to these
Ev-Laws shall be -ralid unless set forth in an amendment to the
Deed.

Section 5. Conflict. In the event of any conflict between
the provisions of these Ey—ngs onn the one hand and the
proviegions of the Deed and or the Act on *the other hand, the

latter shall govern and apply.
Section 4. Terminology. Wnen used herein, the =ingular
shall include the plural, and -"1ce versz, and the masculine,

feminine or neuter gendsy shall include all cther genders, as the

context reguires. .ot
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Master Deed for Ashley Green executed by Rochford Realty and

Construction Co., Inc., to which these Ev-Laws are attached and

of which these By-Laws are a part.
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EXHIBIT C

(Continued)

ArReas or units  bOOK 7184?&% 113

Average HNet Square
Unit Numbers Footage Per Unit

¥, 8, 9, 14, 24, 30, 35, 37,

41-46, 48, 66, 67, 69, 70,

73-75, 78, 80, 83, 98, 102, 106, 1,250
111, 114 .

7, 10, 11, 13, 17, 20, 21, 28, 32,
36, 57-62, 65, 72, 84, 85, 96,
105, 107, 112 1,370

2-6, 12, 16, 18, 19, 22, 23, 25, 29,

31, 33, 34, 38-40, 47, 49-56, 64, 68,

71, 76, 79, 81, 86-91, 94, 95, 99-101,

103, 104, 108, 109 1,445

15, 26, 27, 63, 77, 82, 92, 93, 97,
110, 113 1,720
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EXHIBIT C-1 Book /18 4race 114

FHASE 1

Beginning at a point said point being the Northeast corner
of Ashley Green as of Record Deed Book 46900 Fage 24 RDODC:

Thence with the right-cf-way of U.S. 70 Scuth with a curve
having a radius of 29207.00 feet a length of 138.792 feet and a
chord of 138.77 feet along a bearing of Scuth 88 degrees 33
] minutes 29 seconds East to a point; thernce with a curve having &
radius of 25.00 feet a length of 22.B8 feet and a chord length
3 of 22.09 feet along a bearing of Scuth 26 degrees SO minutes 08
L seconds West to a point; thence South QO degrees 00 minutes 29
’ seconds East 92.45 feet to a peint; thence with a curve having a
| radius of 85.56 feet a length of 31.94 feet and a chord length
of 31.75 feet along a bearing of Scuth 10 degrees 04 minutes 53
seconds East to a point; thence with a curve having a radius of
165.44 feet a length of 646.41 feet and a chord length of 65.97
feet along a bearing of Scuth 32 degrees 16 minutes 28 seconds
East to a pointj thence Scuth 43 degrees 046 minutes 0! seconds
East BS.01 feet to a point; thence Scuth 43 degrees 44 minutes
28 seconds East 671.13 feet to a point; thence with a curve
having a radius of 202.00 feet a length of 72.63 feet and a
chord length of 72.24 feet along a bearing of Scuth 33 degrees
28 minutes 246 seconds East to a point; thence Scuth 23 degrees
10 minutes 24 seconds East 27.00 feet to a point; thence Scuth '
66 degrees 49 minutes 36 seconds West 110.00 feet tc a points;
thence South 05 degrees 41 minutes 53 seconds West 59.00 feet;
thence Scuth 64 degrees 04 minutes 30 seconds West 113.43 feet;
thence North 23 degrees 14 minutes 13 seconds West 85.00 feet;
thence South 466 degrees 45 minutes 47 seconds West 101.00 feet;
thence North 23 degrees 14 minutes 13 seconds West 352.49 feet;
thence North 23 degrees 14 minutes 13 seconds West &675.04 feet
to the beginning containing 204,22B.98 square feet or 4.49
acres.,
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EXHIBIT C-2

FHASE 11

Beginning at a print said pcint being the Scutheast corner

of Ashley Green as of Record Deed Book 6900 Fage 24 KRODC:
) Thence North 23 degrees 14 minutes 13 seconds West 165.2%

feet to a pointi thence North 64 degrees 13 minutes 17 seconds
. East 100.07 feet to a point; thence North 23 dégrees 14 minutec
13 seconds West 379.91 feet to a print;s thence North 66 degrees
45 minutes 47 seconds East 101.00 feet tc a point; thence Scuth
23 degrees 14 minutes 13 secconds East B85 feet to a point; thence
North 64 degrees 04 minutes 29 seconds Eacst 113.43 feet to a
pcints thence North 05 degrees 41 minutes 53 seconds East £9.00
feet to a point; thence North 66 degrees 49 minutes 36 seconds
East 110.00 feet to a point; thence Scuth 23 degrees 10 minutes
24 seconds East 114.96 feet to a point; thence Scuth B2 degrees
346 minutes 23 seconds West 140.00 feet to a point; thence Scouth
7 degrees 26 minutes 16 seconds East 159.43 feet to a point;
thence South 40 degrees 37 minutes S1 seconds West 344.14 feet
to the beginning contairming 124235.00 square feet or 2.85 acres.
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EXHIBIT C-3
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FHASE 111

Begirnning at a point said point being Scuth 23 degrees, 10
minutes 24 seconds East 416.16 feet from the Northwest corner as
of Ashley Green Record Deed Book 6900 Fage 24 RODC;

Thence South 23 degrees 10 minutes 24 seconds East 115.81
feet to a pcint; thence Scuth 23 degrees 10 minutes 23 seconds
East 121.71 feet tc a pointi thence Scuth 66 degrees 49 minutes
36 seconds West 147.65 feet to a pointi thence Scuth 11 degrees
31 minutes 08 seconds East 7.00 feet to a point; thence with a
curve having a radius cof 412.00 feet a length of 38.00 feet ard
a chord length of 37.99 feet along a bearing of Scuth 14 degrees
09 minutes 40 seconds East to a pointi thence Scuth 72 degrees
1B minutes 00 seconds West 121.58 feet tc a pointi thence North
43 degrees 46 minutes 27 seconds West 361.47 feet to a pointg
thence North 46 degrees 13 minutes 32 seconds East 140.8B0 feet
te a porint;  thence North B6 degrees 18 minutes 41 seconds East
185.02 feet tov a print; thence Scuth 23 degrees 10 minutes 24
seconds East 55.8B46 feet to a point; thence North 66 degrees 49
minutes 36 seconds East 97.00 feet te the beginning containing
110605.08B square feet or 2.54 acres.
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EXHIBIT C-4

PHASE 1V

Beginning at a point said point being the Scuthwest corner
in the North right-of-way of Old Harding Fike of ARshley Green as
of Record Deed Bock 6300 Fage 24 RODC.

Thence with a curve having a radius of 2894.79 feet a
length of 421.98 feet and a chord length of 421.61 feet along a
bearing of Scuth 44 degrees 48 minutes 25 seccords West to a.
peint; thence North 7 degrees 26 minutes 16 seconds West 159.473
feet to a point; thence North 22 degrees 36 minutes 23 seconds
West 140.00 feet to a point; thence North 23 degrees 10 minutes
€4 seconde West 141.96 feet to a pointi thence with a curve
having a radius of 202.00 feet a length of 72.63 feet and a
chord length of 72.24 feet along a bearing North 33 degrees 28
minutes 26 seconds West to a point; thence Noarth 43 degrees 46
minutes 28 seconds West 45.00 feet to a point; thence North 72
degrees 18 minutes 00 seconds East 121.58 feet to a point;
thence with a curve having a radius of 412.00 feet a length of
38.00 feet and a cherd length of 37.99 along a bearing of North
14 degrees 09 minutes 40 seconds West toc a pointy thence North
11 degrees, 31 minutes 08 seconds West 7.00 feet to a point;
thence North 66 degrees, 49 minutes, 36 seconds East 147.65 feet
to a prints thence Scuth 23 degrees 10 minutes 24 seconds East

3B0.96 feet to the beginning containing 121.,162.85 sgquare feet
or 2.78 .acres.
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PHASE V

Beginning at a pocint said point being the Northwest corner
in South right of way of U.S. 70 Scuth of Ashley Green as o©of
Fecord Deed Book 6900 Fage 24 RODC.

Thence Scuth 23 degrees, 10 minutes 24 seconds East 264 .38
feet to a peoint; thence Scuth 78 degrees 04 minutes 37 seconds
4 West 165.96 feet tc a pointi thence South 71 dégrees 03 minutes
| 37 seconds West 45.60 feet to a pointi thence Scuth 72 degrees
, 56 minutes 34 seconds West 103.82 feet to a points thence North
, 87 degrees 2B minutes 27 seconds West 60.53 feet to a points

thence North 43 degrees 46 minutes 32 seconds West 40.00 feet to
a point; thence North 43 degrees 46 minutes 18-seconds West
63.00 feet to a point; thence Scouth 86 degrees 23 minutes 07
seconds HWest 41.87 feet to a point; thence Scuth B4 degrees 27
minutes 18 seconds West 42.01 feet to a points thence with a
curve having a radius of 25.00 feet a length of 39.27 feet and a
chord length of 35.36 feet along a bearing of Scuth 1 degree 13
minutes 32 seconds West to a point; thence North 43 degrees 06
minutes Ol seconds West B85.01 feet to a point; thence with a
curve having a radius of 165.44 feet a length of &66.41 feet and
a chord length of 65.97 feet along a bearing of North 32 degrees

16 minutes 2B seconds West containing 147,500.46 square feet or
3.39 acres.
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FPHASE VI

Beginning at a point said point being South 23 degrees 10
minutes 24 seconds East 264.38 feet from the Northwest corner of
Ashley Green as of Record Deed Book 6900 Fage 24 RODC;

Thence South 7B degrees 04 minutes 37 seconds West 1465.946
feet toc a points thence Scuth 71 degrees 03 minutes 37 seconds
West 45.60 feet tc a points: thence Scuth 72 degrees 56 minutes
34 seconds West 103.82 feet to a point; thence North B7 degrees
28 minutes 27 seconds West 60.53 feet to a povinti thence North
43 degrees 46 minutes 32 seconds West 40.00 feet to a points
thence North 43 degrees 46 minutes 1B seconds West 63.00 feet to
a point; thence South B6 degrees 23 minutes 07 seconds West
41.87 feet to a point; thence Scuth B4 degrees 27 minutes 18
seconds West 42.01 feet to a pointy thence with a curve having a
radius of 25.00 feet a length of 39.27 feet and a chord length
of 35.36 feet along a bearing of Scuth 1 degrees 13 minutes 32
seconds West to a point; thence Scuth 43 degrees 46 minutes 28
seconds East 264.66 feet to a pointi; thence North 46 degrees 13
minutes 32 seconds East 140.80 feet to a points thence North 86
degrees 18 minutes 41 seconds East 1B5.02 feet to a point;
thence South 23 degrees 10 minutes 24 seconds East 55.8B8 feet to
a point; thence North 66 degrees 49 minutes 36 seconds East
97.00 feet to a point; thence North 23 degrees 10 minutes 24
seconds West 151.78 feet to the beginning containing 63,580.38
square feet or 1.446 acres.
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) Zach Unit ie allocated a percentage undivided cwnership

interest in the Common Elements in an amount edqual to the produc+t

obtained by multiplving (a) the fraction obtaimed by di-viding one

(1) b the total number of Units constituting a part of the

Fropevrty, by (b) one hundred per-ent (100%).
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