N PIES A

CHECK

05708 {93.00-

. BIOK 725 Feaer 5

THIS INSTRUMENT PREPARED BRY
AND RETURN TGC:

George R. Fusner, Jr.

White & Reasor
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DECLARATION OF
RESTRICTIVE COVENANTS
for
THRIBLE SPRINGS ESTATES

THIS DECLARATION OF RESTRICTIVE COVENANTS, made and
published by RUCKER, LTD., a Tennessee limited partnership,
having its office in Nashville, Davidson County, Tennessee,

(hereinafter referred to as the "Develcper").

WHEREAS, the Developer is the owner of a residen-

tial subdivision known as Thrible Springs Estates, (the
"Subdivisien"), a plan of which is of record in Book )
page » Register's Office for Davidson County, Tenneséee,

(the "Plan"); and

WHEREAS, Developer desires .o provide for the pro-
tection and preservation of the values, amenities, desirabil-
ity and attractiveness of Thrible Springs. Estates; and

WHEREAS, the Developer desires to establish and
provide for a sgsteﬁ of administration and ccntinual opera-
tion and maintenance of the common use facilities of Thrible
Springs Estates and as hereinafter described; and

WHEREAS, Developer further desires to establish for
Developer’'s benefit and for the mutual benefit and advantage
of all future owners and occupants of Thrible Springs Es-

tatésl‘ or any portien thereof, certain rights, easements,

=3

" privileges, cbligations, restrictions, covenants, 1liens,

assessments, and regulations governing the use and occupancy
of Thrible Springs Estates, and the maintenance, protection

and administration of the common use facilities thereof, all
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of which are declared to be Iln furtherance of the plah to

procmote and protect the operative aspects of residency or

occupancy in Thrible Springs ZEstates and on all portions
thereof,‘and are intended to be construed as covenénts run-
niné with +the land which shall be binding on all parties
having or acquiring any right, title or intérest in all or
any portion of the Properties and which shall inure to the
benefit of each owner thereof.

NOwW, THEREFORE, Developer: as legal title holder of
the Properties and for the purposes set forth above and fur-

ther hereinafter set fprth, declares as follows:

ARTICLE I

Definitions

The following words when used in this Declaration
or any supplemental declaration hereto (unless the context
shall prohibit) shall have the following meaﬁings:

(a) "Association" shall mean and refer to Thrible
Spriﬁgs Estates Homeowners Association, Inc., a nonprofit

corporation to be organized and existing under the 1laws of

"the State of Tennessee, its successors and assigns.

(b) "Board" shall mean and refer to the board of
direc¢tors of the Assodiation.

(c) "Bpilding” shall mean and refer toc =a sin-
gle-family residential ©building which may be built on eaqh
lot. |

(d) "By-Laws" shall mean and refer to the bylaws of

the’ Association attaohed hereto as Exhibit "B" and made a

—

part @ereof, and as amended from time to time.
- (e) "Common Use Facilities" shall mean and refer to
all facilities within the Properties used in common by the

Owners, including all roads, gates, any wall landscaping

ey
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around tﬁe Properties, and any areas lying within or adjacent
to the roads‘which are desirable for the Association to main-
tain and Landscape. The roads are designated on the Plat and
constitute easements encumbering the Lots, all as shown on

the Plat.

(f) "Declaration" shall mean and refer to this
Declaration of Restrictive Covenants applicable to the Prop-
erties and which is recqrded in the Office of the Register of
Deeds for Davidsén County, Tennesseé.

(g) "Developer" shall mean and refer +to Rucker,

Ltd., a Tennessee l;mited partnership, having a principal

place of business in Nashville, Tennessee, its successors and

assigns, and Andrew G. Rucker, Sr., and his heirs, successors,

and assigns as regards those portions of the Property, as

defined herein, not covered by the Plat.
(h) "Lot" shalli mean and refer to any plot of land
to be used for single-family residential purﬁose and so des-

ignated on the Plat.

(i) "Majority of Owners" shall mean and refer to
the holders of more than fifty (50%) percent of the total

‘votes ©of the Members.

(j) "Member" shall mean and refer to any person or
persons who shall be an Owner, and as such, shall be a Member

of the Association.

(k) "Thrible Springs Estates", shall mean and refer

to that certain residential community known as Thrible

AT e

Springs Estates, which .is being developed on real propertg

now owned by Developer in the City of Nashville, Davidson

RN

County, Tennessee, and described in Exhibit A attached hereto

and incorpordted herein by reference.
i . (1) "Owner"™ shall mean and refer to the record .
i

owner, whether one or more persons or entities, of the fee
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interest'in any Lot which is part of Thrible Springs Estates,
jé | | excluding, however, those parties having such interest merely
as a sécuritg interest for the performance of an obligation.
{(m) "Plat" shall mean and refer to the Plan of.

Thrible Springs Estates, of record in Book ,» bage ’

Register's Office for Davidson County, Tennéssee as to Phase
I and any additional or amended plans filed with regard to
the Properties.

(n) "Person'" shall mean and réfer to a natural
person, as well as a corporation, partnership, firm, associa-
tion, trust, or other legal entity. The use of the masculine

proncun éhall include the neuter and feminine, and the use of

the singular shall include the plural where the context so.

t; requires. ’
(o) "Properties" shall mean and refer to any and

all of that certain real estate described in Exhibit A at-

tached hereto and incorporated herein by reference.

ARTICLE II

Properties Subject to this Declaration

SECTIOCN ONE. Subjection of the Properties to Dec-

.laration and Bylaws. The Developer, as legal title holder in

fee 'of the Properties, hereby submits and subjects the Prop-
erties to the provisions of this Declaration and Bylaws.
This Declaration shall constitute covenants running with the
land and binding upcon zll parties now owning or hereafter
having or acquiring any right, title or interest in the Prop-

erties or any part thereof, and shall inure to the benefit of

each Owner hereof. Every person hereafter acquiring a Lot or
any portion of the Properties by acceptance of a deed to any
interest in a Lot or any portion of the Properties shall

accept such interest subject to the terms of this Declara-

| BBae..
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tion, and by acceptance of the same shall be deemed to have
consented to and agreed to be bound by the terms, conditions

and covenants of this Declaration.

ARTICLE III

The Associatiocon

SECTION ONE. Crganization. The Association is a

not~for-profit Tennessee corporation,charged with the duties
and invested with the powers preséribed by law and set forth
in the Articles, the By-Laws, and this Declarétion. -Neithér
the Articles nor .thg By~Laws shall, for any réaSon, be
amended or otherwise changed or interpreted sc as to be in-
consistent with this Declaration. In the event of any such

inconsistency, the provisions of this Declaration shall pre-

. vail. No one except membeps of the Association and officers,

directors, agents, representatives, or employees of Developer
may be officers and directors of the Association. The Board

of Directors of the Association, and such officers as the

Board may elect or appoint, shall conduct the affairs of the

Association, in accordadance with this Declaration, +the Arti-
"cles "and By-Laws, as the same may be amended from time: to
time-

SECTION TWO. Membership.

{a) Qualificaticns. Each owner of a Lot, includ-

ing Developer, shall be a member of the Association, and

shall be entitled to one membership for each Lot owned.

Ownership of a Lot shall be the sole qualification for mem-

bership in the Assocclation.

(b) Member's Rights and Duties. Each member shall

have the rights, duties, and obligaticons set forth in this
Declaration, the Articles, the By-Laws, and the Association

Rules, as thg same may from time to time be amended.
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(¢) Transfer of Membership. The Association mem-

bership of each owner shall be appurtenant to the Lot giying
rise to such membership, and shall not be =assigned, trans-
ferred, pledged, hypothecated, conveyed, or alienated in any
way except upon the transfer of ti{le to said Lot, and then
only to the transferee of title to said Lot. Any attempt to
make a prohibited transfer shall be void. Any transfer of
title to a Lot shall operate automatically to transfer the
membership in the Asscciation appurfenant'thereto, to the new
owner'thereof. .

The Developgr shall not be prohibited from assign-
ing, pledging, hypothecating, or alienating his membership,
but any transfer of title to a Lot bg'Developer shall in al;

cases automatically transfer the membership in the Associa-

tion appurtenant thereto, to the new owner hereof, even if

said membership has been assigned, pledged, hypothecated, - or
alienated by Developer.
SECTION THREE. Yoting.

(a) Number of Votes. The Association shall have

two classes of voiting membership.

Class A. Class A members shall be all owners with
the .exception of the Déveloper and shall be entitled to one
vote for each Lot 0wned.. When more than one person is the
owner of a Lot, all such persons shall be members. The vote
for such Lot shall be exercised as they among ‘themselves
determine, but in no event shail more than one vote be cast

with respect to any Lot.

Class B. The Class B member shall be the Developer

—
L)

and shall Dbe entitled to three votes for each Lot owned.
Class B membéership shall cease and be converted to Class A
membership on the happening of either of the following

events, whichever occurs earlier:
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1. When the total votes outstanding 1in the

Class A membership equal the total votes outstanding in the

Class B membership;

2. Three (3) years from and after the date of

recordation of the deed evidencing the initial sale of a Lot

to ‘'a purchaser other than Developer;

b. dJoint Owner Disputes. The vote for each Lot

must be cast as a unit; and fractional votes shall not bhe

’

allowed. 1In the event that joint owners are unable to agree

among themselves as to how their vote or votes shall be cast,

they shall lose their right to vote on the matter in ques-
I tion. If any owner or owners cast a vote representing a
certain Lot, it will thereafter be conclusively presumed for
all purposeé that he or they were acting with the authority
‘and consent of all other owners of the same Lot. In the
event more than one vote is cast for a particular Lot, rione
of said Vbtes shall be counted and said votes shall be deemed
void.

SECTION FOUR. Duties of the Association. In addi-

tion to the powers delegated to it by its Articles, and with-

‘out limiting the generality thereof, the Association shall

. have -the obligation to perform each of the following duties:

(a) Operation and Maintenance of the Common Area.
To operate, maintain, and otherwise manage or provide for the
operation, maintenance, and management of the Common Area,

including, but not limited to, any recreation area, and the

private driveways, together with all easements for operation

and maintenance purpos
m .

P .

es and for the benefit of the Associa-
tion or its members over aﬁd within the Common Area; to Kkeep
all improvements of whatever purpose from time to time lo-
cated thereon in good order, condition, and repair; and to .

maintain the. same free and clear of obstructions and in a
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safe conditicn for vehicular use at all times.

(b) Taxes and Assessments. To pay all real and

personal property taxes and assessments separately levied

upon or assessed against the Association and/or any propertuy.

owned by the Assoclation. Such taxes and assessments may be
conntested or compromised by the Association; provided, how-
ever, that they are paid or a bond insuring the payment is

posted prior to the sale or other dispositibn of any property

to satisfy the payment of such taxes.

SECTION FIVE. Powers and Authority of the Associa-

tion. The Association.shall have all of the powers of a

‘not—for—brofit corporation organized under the laws of the

State of Tennessee, subject only to such limitations upon the,

exercise ©f such powers as are expressly set forth in the

Articles, the By-Laws, or this Declaration. It shall have

the power to do any and all lawful things which may be au-

thorized, required or permitted to be done bg the Association

under this Declaration, the Article, and the By-Laws, and to

do and perform any and all acts which may be necessary or

proper for or incidental to the exercise of any of the ex-

press powers of the Association, including without limita-
" tion:.

(a) Assessmehts: To levy assessmeﬁfs on the owners

of Lots, and to enforce payment of such assessments, all in

accordance with the provisions of this Declaration.’

(b) Right of Enforcement. The Association shall

also have the power and authority from time to +time in its

own' name, on 1ts own behalf, or on behalf of any owner or

-

owners who consent thereto, to commence. and maintain actions
and sults +to restrain and enjoln any breach or threatened
breach of this Declaration and to enforce, by mandatory in-~

Junction or otherwise, all of the provisions hereof.
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(c¢) Easements and Rights of Way. To grant and con-

vey to any third party easements and rights-of-way in, on,

over or under the common area for the purposes of construct-

b7

ing, erecting, operating, or maintaining thereon, therein or

thereunder (1) overhead or underground lines, cables, wires,
conduits, or other devices for the transmission of electric-
ity for lighting, heating, power, %elephone, and other pur-
poses, (2) public sewers, storm water drains and pipes, water
sgstems, sprinkling systems, watef, heating gnd gas lines or
pipes, and (3) any similar public or quasi-like impro§ements
or facilities.

(da) Employment of Agents. To emplcoy the services

of any person or corporation as manager, together with other

employees; to, as may be directed by the Board, manage, con-

~duct, and perform the business, cbligations, and duties of

the Association, and enter intc contracts for such purpbse,
provided, however, that any sth contract shall allow for
termination by either party, with‘ or withput cause, upon
ninety (80) days written notice. Such employess shall have

the right to ingress and egress over the portions of the

<propefties as is necessary for the purpose of performing .such

business, duties, and obligations.

SECTION SIX. The Association Rules. By a majority

vote of the Board, the Asscciation may, from time te time,
adopt, amend, and repeal such rules and regulations as it
deems reasonable, (the "Associatlon Rules"). The Assocciation

Rules shall govern the use of any common area, including but

not limited to any recreation area by the owners, by the

—

families of the owners, or by any invite, licenses, lessee or
contract purchaser of an owner; provided, however, that the
Association Rules may not discriminate among owners and shall

not be inconsistent with this Declaration, the Articles, br
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By~-Laws. A copy of the Association Rules as they may from
time to time be adopted, amended, or repealed, shall be
mailed‘or otherwise delivered to each owner.” In the event of
any conflict between any such Association Rules and any of

the other provisions of this Declaration, or the Articles or

Bg;Laws, the provisions of such Association Rules shall be

e —

deemed to ©be superseded by the provisions of this Declara-

ﬁ tion, the Articles, or the By-Laws, to the extent of such
inconsistency. - In the event of, any conflict between the
provisions of this Declaration and the provisions of +the
By-Laws or Articles _of +the Association, the provisions of

i : this Declaration shall prevail.

? SECTION SEVEN. Personal Liability. No member of
‘ the Board'or.ang committee of the Association, or any officer
j . of the Association, or the Developer, or the manager, if any,
shall be personally liable +to any owner, or to any other
party, including the Association, for any démage, loss, or

prejudice suffered or claimed on account of any act, omis-

sion, error or negligence of the Association, the Board, the
manager, if any, or any other representative or employee of
the Association, the Developer, or any committee, or - any

officer of the Association, or the Developer, provided that
such person has, upon the basis of such information as may be
possessed by him, acted 1in good falith, without willful or

intentional misconduct.

SECTION BIGHT. Exercise of Association Powers by

Board. The Board shall exerclse for and on tehalf of the
Aséoq;ation all powers, duties, and authority vested in or
delegéted' to the Assocliation and not otherwise requiring the
consent. or abproval of the members of the Assocliation, or a
portion of percentage thereof by other provisions of this

Declaration, the Articles, or the By-Laws.
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ARTICLE IV

Covenant for Maintenance Assessments

SECTION ONE. Creation of the Lien and Personal

Obligation of Assessments. The Developer, for each Lot

owﬁed, hereby covenants, and each owner of éng Lot by accep-
tance of a deed therefor, whether or not'it shall be so ex-
pressed in such deed, is deemed to Covenant' and agree, for
each Lot owned, +to pay to the Association: (1) Initial As-
sessments; (2) Annual Assessments, and (3) Special Assess-—
ments, such assessments to be established, made and collected
as hereihafter provided. The Initial, Annual, and Special

Assessments together, with interest thereon, costs of collec-

tion therecf, and reasonable attorneys’ fees, shall be a

.charge on- the land and shall be a continuing lien upon the

Lot against which each such assessment is made. Each such
assessment, together with such interest, césts, and reason-
able attorneys' fees, shall also be the personal obligatiocn
of each person, firm, or entity who was an owner of such Lot

at the time when such assessment became due and payable. The

persoﬁal cbligation for delinquent assessments shall not pass

to an owner's succéssors.in title unless expressly assumed by
them} but no such aséumption shall relieve any owner person-
ally obligated hereby for delinquent assessments from such
owner’s persconal liability therefor.

SECTION TWwO. Purpose of Assessments. Assessments

levied shall be used exclusively to promote the recreation,
heélg;, ‘safetg and welfare of the residents of the Proper-
ties,:the,improvements, operation, and maintenance of the
Common -Areé and the additional maintenance areas and the

performance of the duties of the Assoclation as set forth Iin

this Declaration.

11
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SECTION THREE. Annual Assessments. From and after

the date of the sale of the first lot to any one other than
Developer, +the Board shall set an annual’ assessment which
shall be paid by all Owners, .said assessment taking into
consideration current lcosts and those future needs of the
Association that the Board decides to meet.- Developer shall
not pay an annual assessment on the Lots it owns but shall
make up and pay any def;ciencg of the Association but such
deficiency shall not exceed what Dévelopér wquld have to pay
on the basis of the annual assessment for each Lot it 6wns.

SECTION FOUR. Special Assessments for Capital

Improveménts. In addition to the annual assessments author-

ized above, the Board may levy, during any calendar year, but,

in no event prior to the first annual meeting of the members

of the Assocciation, special assessments ("Special Assess-

ment") applicable to +that year only for the purpose of
defraying in whole or in part, the cost of aﬂg construction,
reconstruction, or unexpected repair or replacement of a
capifal improvement upon the common area, inclﬁding fhe nec-

essary fixtures and personal'propertg related thereto; pro-

‘vided that any such assessment shall be approved by vote- or

"written assent of <fifty-one (51%) percent of each class of

members of the Association present, either in person or by
proxy and entitled to vote at a meeting of the members of the
Association called for such purpose at  which a quorum |is

present.,

SECTION FIVE. Notice and Quorum for Any Action

Authorized under Section Three and Four. Any action ‘author -

—

ized pnder Sections Three and Four of. this Article IV which
requires the ‘approval of the members of the Association,
shall be taken at a meeting called for that purpose, at which .

a quorum is present. Such meeting shall require notice and

12



B0k /23 1msr 71

be held in the same manner as required by the By-Laws for the

holding and noticing of special meetings of the members of
the Association and the quorum requirements therefor shall be
the same as for a special meeting of the members as set forth

in the By-Laws.
SECTION SIX. Uniform Rate of Aésessment. Annual

and Special Assessments shall be fixed by the Association on
the basis of +the proportion of number of lots owned to the
total number of all Lots. Annual ,and Special Assessments
shall be collected on a monthly basis in equal monthly pay-
ments, unless some other basis for collection is adopted by
fhe Board. The annual assessment period shall commence on
January 1 of each year, and terminate on Deoember 31 of 'each

year; provided, however, that the first annual assessment

period shall commence when the first Lot is sold +to someone

other than Developer, and terminate on December 31 next

thereafter.

SECTION SEVEN. Working Capital. There shall ©be

established a working capital fund equal to twc months' as-

sessments for each Lot. BBach Lot’s share of the working

‘capitdl fund shall be collected and transferred to the Asso-

ciation at the time of closing of the sale of each Lot and
maintained in an account for the use and benefit of the Asso-
ciation. Amounts paid into the fund shall not be considered
as advance payment of regular assessments. The purpose of
the fund is to insure that the Association will have <cash
available to meet unforeseen expenditures, or to acquire

additional equipment or services deemed necessary or desir-

—

o= .

able by the Board.

SECTION EIGHT. Effect of Non-Payment of Assess-

ments: Remedies of the Association. Each owner of any Lot, on

becoming an owner of any Lot, is and shall be deemed to cove-

13
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nant and agree to pay tc the Association each and every one
of the assessments provided for in this Declaration; and

agrees to the enforcement of all such assessments in the

manner specified. In the event an attorney or attorneys are

employed for collection of any assessment, whether by suit or
otherwise, or to enforce compliance with or‘specific perfdrm—
ance of the terms and conditions of this Declaration, each
owner agrees to pay 'reasonable attornegs’ fees and costs
thereby incurred, in addition to anﬁ other amounts due or any
other relief or remedy obtained against said owne;. Ang
assessment not paid when due shall be deemed to be delinquent
and if not paid within fifteen (15) days after its due date
shall bear interest at the highest rate allowable by applica-

ble law. - In addition to any. other remedies herein or by law

.provided, the Board, or its authorized representative, may

enforce the obligations of the owners to pay the assessménts
provided for in this Declarafion, and each of them, in any
manner - provided by law or in equitgz or without any limita-
tion-of the foregoing, by either or both of the following

procedures:

(a) Enforcement by Suit. By commencement- and

maintenance of a suit at law against any owner or owners
perséonally obligated, sﬁch suit to be maintained in the name
of the Association. Any judgment rendered in ang such action
shall include the amount of the delinquency, together with
interest thereon as provided for‘at Section Eight of this
Article IV, costs of collection, court costs, and reasonable
attorgegs’ fees in such amount as the court may " adjudge
againét 'the delinquent cowner. Suit to recover a money judg-
ment for unpaid aésessments shall be maintained without fore-
closing or waiving the lien hereinafter provided for.

(b Enforcement by Lien. There 1s herebg

14
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created a claim of lien, with power of sale,on each and every
Lpt to secure pagment‘td the Assoclation of any and all as-~
séssments levied against any and all owners vof such Lots
pursuant . to this Declaration, together witﬁ interest thereon
as provided for at Section Eight of this Article IV, and all

costs of collection which may be paid or incurred by the

Association in connection therewith, including reasonable
|l attorneys' fees. At any time after the occurrence of any
delingquency in the payment of any sﬁch assessment, the Board
1 - or any authorized representativé thereof may make . a %ritten
demand for payment to the delinquent owner. Said demand
¢ shall s%ate the date and amount of delinquency. Each delin-
i guency shall constitute a separate basis for a demand or
€ claim of" lien or a lien but any number of defaults may be
P included within a single demand or claim of 1lien, and any
demand or claim of ‘lien or lien on account of prior
delinguencies ~ shall be . deemed to include subsequent
delipquencies and amounts due on account thereof. If such
delinguency is not paid within ten (10) days after delivery
of such demand, the Board or its duly authorized representa-

'tive .mag thereafter elect to file and record a claim of .lien

on ‘behalf of the Association against +the Lot of +the
defaﬁlting Owner, in the office of the Register of Deeds of
Davidson County. Such claim of lien shall be executed and
acknowledged by any officer of the Association, -and shall

contain substantially the following information:

(1) The name of the delinquent owner;

—

=

(2) The legal description and street address of
the Lot site against which claih of lien is made;
(3) The total amount claimed to be due and
owing for +the amount of the delinquency, interest therecn, |

collection costs, and reasonable attorneys’ fees (with éng

18




proper offset allowed);

(4) That the eclaim of lien is made by the

Association pursuant to this Declaration; and

(5) That a lien is claimed against said Lot in

an amount equal to the amount stated, together with all other
amounts becoming due from time to time 1in accordance with

this Declaration.

Upon such recordation of a duly’executed original
or copy of such c¢laim of lien, the iien claimed therein shall
immediately attach and become efféctive in favor of the Asso-
ciation as a lien upon the Lot against which such assessment
was levied. Such a lien shall have priority over all liens

or claims created subsequent to the recordation of the claim

of lien thereof, exéept for tax liens for real property taxes

.on any Lot;and assessments on any Lot in favor of any munici-

pal or other governmental assessing unit. Any such lien may
be foreclosed by appropriate and Customarg ‘action for the
foreqlosure of a deed of trust with power of sale, or in any
other manner permitted by law. The Board is hereby author-

ized to appoint its attorney, any officer or director of the

‘Association for the purpose of conducting such power of sdle

foreclosure. The lien provided for herein shall be in favor
of the Association ad shall be for the benefit of all other
Lot owners and shall secure payment of all sums set forth in
the claim of lien, together with all sums becoming due and
payable. in accordance with this ﬁeclaration after the date of
recordation of said claim of lien. The Association shall have
the power to bild in at any foreclosure sale and to pﬁrohase,
acquife, hold, lease, mortgage, and convey any Lot. Reason-
able attornégs’ fees, court costs, title seafch fees, inter-
est and all other costs and expenses shall be allowed to the

extent permitted by law. Each owner by beceming an owner of

16
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a Lot, hérebg expressly waives any objection to the enforce-
ment and foreclosure of this lien in this manner, and also
herebgiexpresslg waives the defense of the Statute of limita-
tions applicable to the bringing of any suit or action

thereon.

Upon the timely curing of any deféult for which a
‘notice of claim of lien was filed by the Board, and the pay-
:_ ment of Iall sums secured by the lien created by the
recordation of such claim of lieﬁ, the Boérd shall cause an
officer of the Associatidn to file and record an appropriate
release of such claim of lien in the office of the Register
of Deeds of Davidson County.
No owner may waive or otherwise escape liability
for the ~as§essments provided for in this Declaration by
- non-use of. the cbmmon area, or any part thereof, or any other
part of the Properties, or abandonment of his Lot.. Notwith-
standing anything contained in this Declaration to the con-
trary, no action may be brought to foyeclose the lien created
.bg récordation of a2 claim of lien, whether judicially, by
power of sale or otherwise, until the expiration of ten (192)
"days dfter a copy of said claim of lien, showing the date- 'of

recordation therecf, has been maliled to the owner of the Lot

which is described in such claim of lien.
For the purpose of better and more effectively.

securing the payment of the lien in favor the Association,

rendering unnecessary court procéedings for the enforcement
of said lien in the event of a non-payment of said
indebiedness and payments thereof, as they become due, and
for tge égnsideration of Oﬁe and No/10@¢ (%$1.90@) Dollar paid
in cash, the receipt of thch is acknowledged, thé Developer,

its. heirs, successors, administrators‘ and assigns,

hereinafter referred to as "Trustors," hereby transfer and

17
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convey to George R. Fusner, Jr., Trustee, his successors and

assigns, hereinafter referred to as "Trustee," the real es- ,
tate déscribed on Exhibit A attached hereto 'and incorporated

herein by reference, with the appearances, estate, title and
interest thereto belonging upon the following uses in trust.

Trustors agree to pay their prorata share of aé—

| sessmehts when due and further agree to pay all taxes and
g assessments thereon, general or special, and to pay them:whén
due, and, upon demand of sald Trustée or the lawful owner and
holder of said indebtedness, to pay, discharge; or remove,
any and all liens (exgept a First Mortgage or Deed of Trust) )
which maﬁ be hereafter placed against said property in good
repair and preservation, and in case the Trustee or his suc-
; cessors or tﬁe lawful owner and holder of said indebtedness
vshall hereafter be required to appear in any court or tribu-
nal to enforce, or defend the title +to, or possession of,
said  property, or the lien of this instrumént, or appear in
any court to prove the above indebtedness, all the costs and
expenses of such appearance or proceedings, together with a
reasconable attorney’s fee, shall be allowed, and be payable

"to Trustors upon demand of the Trustee or lawful owner or

holder of said indebtedness, and, upon failure to do any of
thesé things, then 'said Trustee, or the lawful owner and
holder of said indebtedness may do any or all of these things

and +the amounts so paid shall bear interest at the rate of

eighteen (18%) percent per annum, or at the then highest
3 : contract rate of interest then legally collected in Tennessee

from the date of payment and shall be and become a bart of

—

the indebtedness secured hereby.

Now, if Trustors shall pay their prorata share of
assessments aforesaid when due, and pay any and all sums when

due, as aforesalid, then this trust conveyance shall be of no
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further force or effect. But if said indebtedness,‘ or any
payment thereof, or 1Interest thereon, is not paid promptly
when dﬁe, or if, failing to pay said other sSums when due, as
herein provided, Trustors fail to reimburse the indebtedness
for all sums, with interest, so expended by said Trustee, or
lawful owner énd holder of said indebtednéss, within thirty
(3@) days from date of such payment, +this +trust conveyance
shall remain in full force and effect, and the said Trustee,
or hi; successor in trust, is herebg authorized and émpow—
'éred, upon giving twenty (20) days notice>bg three (3) publi-
cations In any newspaper, daily or weekly, published in
Davidsoﬂ County, Tennessee, to sell said property at the
front door of the courthouse in said county to +the highest
bidder for .cash, " at public outcry, free from the equity of
~redemption, homestead, dower, spouse’s elective share and all
other exemptions of every kind, which are hereby expressly
waived, the statutory right. of redemption ‘under Tennessee
Code Annotated Section 66-8-101 has been expressly waived;
and the said Trustee, or his successor in trust, is author-
ized and empowered to execute and deliver a deed to the puf—
‘chaser. The Association may bid at any sale under this trust
conveyance. The Trustee may, at any time after default in the
payment of any of said iﬁdebtedness, enter and take posses-
-silon of said property, and shall only account for the net
rents actually received by him. It is further agreed that,in
the event the Trustee‘fails, befére selling said property, as
herein provided, to enter and take possession thereof, the
pufchgser shall Dbe entitled to immediate possession thereof
upon %he delivery to him by the Trustee of a deed for said
property. In case of sale hereunder, the proceeds will be

applied by the Trustee as follows:

.1. To the full and complete satisfaction of

18
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the interest of +the first mortgage holder, unless arrange-
ments have been made for the assumption of the filrst mortgage

by the subsequent purchaser.

2. -~ To the payment of all costs, charges, and.

expenses of executing this conveyance and enforcing said lien

as herein provided; also reasonable attorney’s fees for ad-

vice in the premises, or for = instituting or defending any

litigation which may arise on account of the execution of
this conveyance, Or the "enforcement of said lien; also ‘the
expenses of any such litigation.

3. To the payment of all taxes which may be

unpaid on said premises.

4. To the payment of all unpaid indebtedness.

herein secured, and any and all sums expended in the protec-

tion of said property, as herein authorized.

5. The residue, if any, will be paid to

Trustors, thelr corder, representatives, or aséigns.
In case of the death, absence, inability, or re-
fusal to act of said Trustee at any time when action under

the foregoing power and trust may be.required or for any

‘other reason, the lawful owner and holder of said lien- is

hereby authorized and empowered to name and appoint a succes-

sor to execute this trust by an instrument in writing to bé
recorded In the Register’s Office for Davidson County, Ten-
nessee, and the title herein conveyed to the abdove named
Trustee .shall be vested in said successor.

The word "Trustors" when used herein shall apply to

parties both singular and plural.

SECTION  NINE. Subordination to Certain Trust
Deeds. . The lien for the assessments provided for herein in
connection with a given lot shall not be subordinate to the

lien of any deed of trust or mortgage except the lien of a

20
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deed of trust or mortgage given and made in good faith and
for value that is of record as an encumbrance against such

given Lot prior to the recordation of a claim of lien for the

assessments provided for in this Declaration against such

given Lot (such deed of trust or mortgage hereinafter re-
ferred to as a "prior deed of trust"). The sale or transfer
of any Lot shall not affect the assessment lien provided for
herein nor the creation.thereof by the recordation of a claim
of 1lien on account of assessments 5ecomiﬁg due whether prior
to, on, or after the date of such sale or transfer, no; éhall
such sale or transfer Qiminish or defeat the personal obliga-
tion of éng owner for delinquent assessments as provided for
by Section ©One of this Article IV; provided, however, that

the sale or transfer of any Lot pursuant to a judicial

~foreclosure or foreclosure by power of sale of a prior deed

of trust, or proceeding in lieu of foreclosure of a prior
deed of trust, shall extinguish any assessment lien which has
attached and become effective with regard to the Lot being so
transferred prior <to the time of such sale or transfer, and

shall prohibit the creation of any assessment lien against

"such ‘Lot on account of assessments which became due prior:to

the date of such sale or transfer; provided, however, that
there shall be a lien on the interests of the purchaser at

such sale which shall attach, be created,and become effective

and be foreclosed 1in accordance with this Declaration and

which shall secure all assessments becoming due after the
date of any such sale or transfer. For the purpose of this
Sedt;gn Nine, a sale or transfer of a Lot shall occur on the
date>;of ~recordation of é deed or other instrument of title

evidencing the conveyance of record title to the Lot.

SECTION TEN. Exempt Property. The‘following prop-

erty subject., to this Declaration shall be exempt from the
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assessmeﬂts created herein:

(a) All properties dedicated to and accepted

by any local public authority; and

(b) The Common Area.

SECTION ELEVEN. Mortgagee Protection Clause. No

breach of the covenants, conditions, or restrictions herein

contained, nor the enforcement of any lien provision herein
f shall defeat or render invalid the lien of any prior deed of
’ trust made in good faith and for vaiue; but all of said cove-
- : nants; conditions, and restrictions shall be binding uﬁon and
effective Iagainst any owner whose title is derived through
foreclosure, Trustee's sale, or otherwise.

! SECTION TWELVE. Developer's Exemption from Mainte-

nance Asseséments.’ Developer and all property owned by De-

veloper shall be exempt frqm all assessments and the liens
therefor of every type, except as provided in Section Three

of this Article.

ARTICLE V

Propertg Rights

SECTION ONE. Members’ Easements of Enjouyment.

" Every. member of +the Association shall have a right and
non-exclusive easement of enjoyment in and to the common
area, and a non-exclusive easement for ingress and egress

over and through the common areas, and such easements shall

be appurtenant to and shall pass %ith the title to evefg Lot,
subject to the following provisions:

(a) The right of the Association to limit the
numﬁef? o% guests, and to édopt Association Rules regulating
the use and enjoyment of the common area.

(b) The right of the Association, 1in accor- .

dance with its Articles and By-Laws, to borrow money for the
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purpose sf improving the common area and facilities and in )
aid thereof to mortgage said property, provided that‘the
rights‘of such mortgage shall at‘all times be subordinate to

the rights of the owners under this Declaration.

(c) The right of the Association to suspend

the voting rights of an Owner for any period during which any

assessment against his Lot remains delingquent.

! (d) The right of the Association to dedicate
or transfer all or any part of the Eommon.area to any public
ﬁ ' agency, authority, or utility for such purposes and subject
to such conditions as may be agreed'to by the members. No
such deﬁication or transfer shall be effective unless an
instrument has been approved by three-fourths (3/4) of the
entire Clasé A membership and +three-fourths (3/4) of the

‘entire Class B membership.

SECTICON TWO. Delegation of Use. Any member "may

3 delegate his right of use and enjoyment to the common area to

the members of his single family, his tenants, or contract
purchasers who reside on his Lot. The terms "single family"
shall mean a group of one or mcre persons, each related by

"blood, marriage, or legal adoption, or a group of one or more

perscns not so related, together with their domestic ser-

vants, who maintain a common household in a dwelling upon a

Lot.
SECTION THREE. Title to Common Area. The Devel-

oper hereby covenants for itself; its heirs and assigns, that
it will convey fee simple title to the common area to the
AsSociation, free and clear of all encumbrances, except this
Declégatign, and easements.and utility.rights when of record,
within .three (3) years of the conveyance of the first Lot to

an owner other than Developer, or when all lots are sold, .

whichever shall last occur.
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ARTICLE VI

Architectural Control

SECTION ONE. Approval of Plans and Specifications.

No building, fence, wall, or other structure (including a

detached garage) shall be commenced, eredted or maintained

upon the Properties, nor shall any exterior addition +to or
\ change in alteration +therein be made until the plans and
specifications showing fhe nature, kind, shape, height, mate-
rials; and location of the same shall have been submifted to
f and approved in writing as to harmony of external design - and
' ‘ location in relation to surrounding structures and topography
by the Developer. After Developer shall have conveyed .title
| to all Lots,.ths architectural control shall be vested in}thé

Board of Directors, or by an architectural committee composed

of three (3) or more representatives appointed by the Board.

In the event said Developer, Board, or Board’s designated
committee, as the case may be, falls to approve or disapprove
such design and location within thirty (30) days after said

plans and specifications have been submitted to it, approval

"will not be required and this Article will be deemed to have
been.fully complied with. No fence or wall cf any nature may
be extended toward the ffont or street =side property line

beycnd the front or wide wall of the residences. Prior to

delivery of architectural control of the Board of .Directors,
Developer may vary the established building lines, In its
sole discretion, where not in conflict with applicable zoning

regulations.

_—

SECTION TWO. Building Materials. The exterior

building material of all structures shall extend to ground
level and shall be either brick, stone, stucco, brick wveneer

or stone veneer .or a combination of same. All residences
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shall be a minimum of eighty (80%) percent brick construction
and must extend to grade sc that no concrete or  foundation

walls are wisible. However, developer recognizes that the

appearance of other building materials (such as stucco type

material) may be attractive and innovative, and reserves the
riéht, until architectural control is vested in the Board of
Directors, %o approve in writing the use of other exterior
building materials. Brick, outside trim, color and roof
color must be approved by Developer: |

SECTION THREE. Minimum Floor Areas.

(a2) The ground flcor area cof a one story house
shall be a minimum of 1,609 square feet, exclusive of the

garage.

(b) The total floor area of a one and one-half

. story house shall be a minimum of 1,600 square feet, ékclu—

sive of the garage, with a minimum of 1,098 square feet on
the ground floor.

(c) The total floor area of a two story house
shall be a minimum of 1,60@ square feet, exclusive of the
garage, with at least 900 square feet on the ground floor.

(d) Finished basement areas, garages, and .open
porches are not included in computing floor areas.

SECTION FOUR. Landscaping, Driveways. After the

construction of a residence, the Lot Owner shall immediately
grade, seed and straw that portion of the Lot between the
front and street side walls of the residence and the pavement
of any abutting streets and install foundation landscaping in
keép{;g with the character of the surrounding lots.

~ SECTION FIVE. Trees. Upon the construction of a
residence, the owner shall cause to be planted a minimum of

one {1) tree one and one-half (1-1/2) inches in diameter in

the front yard.

25
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SECTION SIX. Mall and Paper Boxes; Hedges. No

mail box, paper holder or hedge shall be placed or plénted on
any lbt unless its design and placement or planting are ap-
proved in writing by Developer or by any person or assobiaf
tion to whom it may assign the right.

SECTION SEVEN. Drainage. Drainage of each lot

shall conform to the general drainage plans for the develop-

ment.
ARTICLE VII
Use Restrictions
SECTION ONE. Land Use. ©No lot shall be used ex-
cept for private single family residential purposes. No

structure shall be erected, placed or altered or permitted to

~remain on any lot exceﬁt one single family dwelling designed

for the occupancy of one family (including any domestic
servants living on the premises), not to exceed two and
one-half (2-1/2) stories in height, and which shall contain a
private garage (attached or detached).

SECTION TWO. Setbacks. No structure shall be

"locatéd on any lot nearer to any lot line than the maximum

.building setback lines shown on the recorded plat, for said

respective lot, except bay windows and steps may project into
sald areas, and open porches may project into said areas +to
the extent allowed by the Planning Commission of "the Metro-
politan. Government of Nashville énd Davidson County, Tennes-
see. Provided, however, that no part of any building shall
be'lqgated closer than five (5) feet to the side gard on any

lots unless approved in writing by the.Developer.

SECTION THREE. Nuisances. No noxious or offensive
trade or activity shall be conducted cn any lot, nor shall

anything be done which may be or become an annoyance or nui-
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sance to the neighborhood.

SECTION FOUR. Use of Other Structures and Vehi-

cles.

(a) No structure of a temporary character

shall be permitted on any lot except temporary tool sheds,

- 1 field offices, or field sales offices, uséd by a builder or

the Developer, which shall be approved by the Developer and

i removed when construction or development is completed.

- ; . (b) No ‘outbuiidiné, traiier, basement, tent,
shack, garage, barn or structure other than the maiﬁ ‘resi-
denceé erected on a lot shall at any time be used as a resi-
dence, £emporarilg or permanently.

(¢) No trailer, truck, or commercial vehiclg
shall be parked 6r kept on any lot at anytime unless housed
in a garage or basement. No automobile which is inoperable
shall ©be habitually or repeatedly parked or kept on any lot
(except in the garage) or on any street. No trailer, Dboat,
truck, or other vehicle, except an automobile, shall be
parked on any street in the subdivision for a period in ex-
ii' cess of twenty-four (24) hours in any one calendar year.

SECTION TFIVE. Dish Antennae. No dish antennae or

J satellite antennae'shély be erected or placed on any lot.

i" | . SECTION SIX. Animals No animals, including rep-
tiles, livestock or poultry of any kind shall be raised, bred
or kept on any lot, except that dogs, cats or other household
pets (meaning the domestic pets traditionally recognized as
household pets In this geographic area) may be kept provided
tﬁat,th@g are not kept, bted or maintained for any commercial

- or bfeeding purposes. All household pets, including dogs and
cats, 'shafl at all times be-confined to the lot occupied by

the owner of such pet.

SECTION SEVEN. Clothes Lines. No outside clothes
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lines shall be erected or placed on any lot.

SECTION EIGHT. Business; Home Occupations. No

trade or business of any kind (and no practice of medicine,

56

dentistry, chiropody, osteopathy and like endeavors) shall be

conducted on any lot, or'on the Common Area, except +that
meﬁbers of the recognized professions in.the community may
receive the usual and ordinary calls at their homes. Nothing
shall be done on any Lot which may become an annoyance or
nuisance to the neighborhood. Notwithstaﬁding the provisions
hereof or of Article VIII, a new house may be'used by the
builder tﬁereof as a model home for display or for the

builder’s own office, provided =said use terminates within

‘three (3) years from completion of the house.

"SECTION NINE. Signs. No sign for advertising or

.for any other purpose shall be displayed on any lot or on a

building or a structure on any lot, except one sigh for "ad-
vertising the sale or rent thereof, which shall not be
greater in area than eight (8) sgquare feet; except that De-
veloper shall have the right to erect larger signs when ad-

vertising the development. This restriction shall not pro-

hibit placement of occupant name signs and lect numbers’as

allowed by applicaﬁle zoning regulations.

SECTION TEN. Disposal of Trash. No lot shall be

used or maintained as a dumping ground for rubbish,trash or
garbage. Trash or garbage or other waste shall not be kept
except 4in sanitary conditions.

SECTION ELEVEN. Drains. No storm water drains,
rodf:gowpspouts, or grpund_water shall be introduced into the
sanitérg . sewage system. Connections on each lot shall be
made with wétertight joints in accordance with all applicable

plumbing code requirements.

SECTION TWELVE. 0il and Mining Operations. No oil

28



BOOK /23 3PAGE S

drilling, oll development, operations, oil refining,
quarrying or mining operations or any kind shall be permitted
upon, in or under any Lot, nor shall oil wells, tanks, tun-
nels, mineral excavations or shafts be permitted upon, in, or
under any Lot. No derrick or other structure designed for
usé in boeoring for o©il or natural gas shall be erected, main-
tained, or'permitted.upén any Lot.

SECTION THIRiEEN. Lawful Use. No immoral, im-

proper, offensive, or ‘unlawful usé shall be made of the Com-
mon Area or Lots and Living Units, nor any part thereéf; and
all wvalid laws, 2zoning ordinances and regulations of all
governméntal bodies having Jurisdiction thereof shall bhe

observed.

" SECTION FOURTEEN. Alteration. Nothing shall be

altered or constructed In or removed from the Common Area
except upon the written consent of the Association.

SECTION FIFTEEN.. Rules for Common Area. The Asso-

ciation is authorized to adopt rule§ for the use of the Com-
mon Area and such rules shall be furnished in writing to the
Owners. There will be no violation of these rules.

SECTION SIXTEEN. Repair of Vehicles. - No vehieles'

of dany type shall be permanently or semi-permanently parked
on the Properties or in the vicinity of any Living Unit or in
the Common Area for purposes of accomplishing repairs
thereto, or the reconstruction thereof;except as permitted by
the Rules and Regulations adoﬁted by the Association. This
restriction shall also apply to all vehicles not in operating

cbn@;tion regardless, of whether or not such vehicles are

beiné cperated.

ARTICLE VIII

Exterior Maintenance
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It shall be the duty of each Owner +to  keep the .
grass on the Lot properly cut, tc keep the Lot free from
weeds and trash, and to keep it otherwise ne€at and attractive
in appearance. Shoculd any Owner fail to do so, then in addi-
tion 1o maintenance upon Common Area, the Association, upon
apﬁroval by a majority of the Board of Directors, shall be

authorized to perform exterior maintenance upon each Lot

whiéh is éubject to assessment hereunder, as follows: paint,
' repair, replace and care for roafs; gutters, downspouts,
'exterior building surfaces, trees, shrubs, grass, wélks and
i other exterior improveménts. In addition, upon +the 'failure
of ang. Lot or Unit Owner tc comply with any condition or
requirement of Article VI or Articie VII, for actions or
failure +to .act arising prior to vesting of érchitectural
. control inm the Becard of Directors, +the Develcper may take
such action as is nécessarg to comply therewith, and the
Owner on demand shall reimburse Developer for the expense
incgrred in so doing. Tor actions or failure to act arising
after architectural control is turned over to the Board of
Directors by the Developer as set forth in Article VIII, all

such enforcement provisions shall be vested in the Eoard: of

Directors who mag, by a majority vcte, authorize work to
remedy the non-complying conditions and add the costs of such

work to the assessment to which the subject Lot is subject.

ARTICLE IX
Easements

Easements for installation and maintenance of

s

utilities and drainage facilities are reserved as shown on
the recorded plat. Within these easements no structure,
planting or other material shall be placed or permitted to -

remain which.may interfere with the installation and mainte-
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nance of utlilitles, or which may change the direction or flow
of drainage channels in the easements, or which may obstruct
or retard the flow of water through drainage channels in the

easements.

ARTICLE X

Obligation to Construct or Recovery

Each Lot owner, other than Developer; shall, within
eighteen (18) months -after the déte of'cbnvegance of a Lot
without a dweiling thereon, commence in good faith thé con-
struction of a single family dwelling approved according to
Article VI, upon each lot conveyed; provided, that should
said oonsiruction not commence within the specified period of

time, Developer may elect at its sole option +to repurchase

cany and all lots on which construction has not commenced  for

the agreed purchase price of said Lot or Lots hereunder,  in
which event ‘the Lot owner shall immediaielg reoonveg and
deliver possession of said Lot or Lot§ to Developer by deed
of general warranty. Developer may elect at its sole option

to extend the eighteen (18) month pericd set forth in this

"Article for a period not to exceed twelve (12) months.

ARTICLE XI

Insurance

SECTION ONE. Casualty Insurance on Insurable Area.
The Association shali keep ail insurable improvements and
fixtures of the Common Area insured against loss or damage by
fife_fér the full insurance replacement cost thereof, and may
obtaiﬁ iAsurance against such other hagzards and casualties as
the Association may deem desirable. The Assocliation may also
insure any other property, whether real or personal, owned by

the Association, against loss or damage by fire and such
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other hazards as the Associatlion may deem desirable, with the
Association as the owner and beneficiary of such ihsurance.

The insurance coverage with respect to the Common Area shall

be written in the name of, and the proceeds thereof shall be

payable to the Association. Insurance proceeds shall be used
bg.the Association for thé repair or replacément of the prop-
erty for which the insurahce‘was carried. Premiums for all
insurance carried by the Association are Commqn Expenses in
the Common Assessments made by the Association.

SECTION TWO. Replacemeﬁt or Repair of Property. In

the event of damage to.or destruction of any part of +the
Common Area Improvements, the Association shéll repair or
replace the same from the insufance proceeds available. If
such insurance prbceeds are insufficient to cover the costs
.0of repair or replacement of +the property damaged or de-
stroyed, the Association may make a Reconstruction Assessment
against all Lot Owners to cever the additionél cost of repair
or replacement not covered by the insurance proceeds, in
addition to any other Common Assessments made against such

Lot Owner.

SECTION - THREE. Annual Review of Policies.' All

insurance. policies éhall.be reviewed at least annually by the
Board of Directors in order to ascertain whether the coverage
cohtained in the policies is sufficient to make any necessary
repairs or replacement of the property which may have been

damaged-or destroyed.

SECTION FOUR. Liability Insurance. The Board

shélle also have authoritg tc and shall obtain comprehensive

publié liability insurance, in such ameunts as it deems de-

sirable, ana workmen's compensation insurance and other lia-
bility iInsurance as it deems desirable, Insuring each Lot
Owner, mortgagee of record, 1if any, the Association, its
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officers; directors, Board and employees, and the Developer,
if any, from 'liability in connection with the Common Ele-
ments.‘The premiums for such Insurance shall be a common
expense.  However, at the option of the Board, an upon writ-
ten notice to all Lot Owners, premiums for such insurancé
shall be seaprately billed td each iot Owner for his corre-

sponding percentage of ownership in the Common Elements.

ARTICLE XII

General Provisions

SECTION ONE. Enforcement. - The Associaticn, the

Developér, or any Owner, shall have the right to enforce, by
any proceeding, at law or in equity, all restrictions, condi-

tions, covenants, " reservations, liens and charges now or

~hereafter dimposed by the provisions of +this Declaration.

Failure by the Asscociation, the Developer or by any Owner to
enforce any covenant or restriction herein contained shall in
no avent be deemed a waiver of the right to do so hereafter.

SECTION TWO. Severapility. Invalidation of any one

of these covenants or restrictions by judgment or court order

" shall” in no wise affect any other provisions which shall

remain in full force and effect.

SECTION THREE.' Amendment. Unless cancelled, al;
tered, or amended under thé provisions of this Article, the
covenants and restrictions of this Declgration shall run with
and ° bind +the land, for a term of thirty (3@) years from the
date this Declaration is recorded,after which time they shzll
be’ %ptomaticallg extended for successive periods of’ ten (19)
gear;‘ ihis Declaration ﬁag be amended during the first
thihtg, (30) wyear period by an instrument signed by not less

than eighty (80%) percent of the Lot Owners, and thereafter

by an 1instrument signed by no less than seventy-five (75%)
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percent of the Lot Owners, provided that no .amendment shall )
alter any obligation to pay ad valorem taxes or assessments
for public improvements as herein provided,” or affect any
lien for the payment thereof established herein. Any amend-

ment must be recorded.

SECTION FOUR. Annexation. Additional residential

property and Common Area may be annexed to the Properties by
the Developer, or with the consent of two-thirds (2/3) of the
members. '

Developer intends +to - complete the dévelopﬁent of
the Property in accordance with current plans. Notice 1is

given “that Developer reserves the right tc subject the whole

Property including adjacent property with cross easements and
restrict -the whole Property according to the terms of this -
Declaration and By-Laws; and to satisfy future municipal

requirements. The Common Elements of the Association iIni-

tially covered hereby shall, inuré to the benefit of the
co-owners of any new Lots which may pecome subjected to this
Association by amended Plat, or separate plats,and the Common
Elements allocable to the membership of each new Lot shall
.1nure'to the benefit of the co-owners of Lots recorded -ear-
lier; each to enjoy the Common Elements of the other and to
have and to hold the Samé-as if each new lot had been devel-
i; ) oped and subjected to this Association simultaneocusly. All
Common Elements shall be jointly maintained and the expenses
relative therefo borne in propértion to the number ONE over
the total number of Lots which are part of +the Association,

including annexed lots.

~SECTION FIVE. Board's Determination Binding. In
the event of any dispute or disagreement between any Lot
Owners relating +to the Property, or any questions of 1ntep—' .

pretation or application of the provisions of the Declaratibn
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or By-Laws, the determination thereof by the Board shall be .

final and binding on each and all such Lot Owners.

SECTION SIX. ©Notices. Notices provided for in the

Declaration or By-Laws shall be 1in writing, and shall be

addressed to the Asscciation or Board at its address, or any

_ Lot Owner, as the case may be, at the Owner’s lot number
address, or at such other address as hereinafter provided.
The Association or Board may designate a different address or

addresses for notices to them, respectively, by giving writ-

ten notice of such change of address'to all Lot Owners. Any

Lot Owner may designate a different address for notices to .
him (other +than to his or her Lot) by giving written notice

to the Assoc;ation. Notices addressed as above shall be
deemed delivered ﬁhen mailed by United States registered or
.certified mail, or when delivered in person upon written
acknowledgement of the receipt.thereof.

Upon written request to the Board, the holder of
éng recorded mortgage or trust deed enpcumbering any Lot shall
be given a copy of all notices permitted or required by this
Declaration to be given to the Owner or Qwners whose Lot is

.subjeét to such mortgage or trust deed.

Upon written request to the Association, identify-
ing the name and address of the holder, insuror, or guarantor
and the Lot number or address, any such eligible mortgage
holder or eligible insuror or guarantor.will be entitled +to
timely written notice of:

(a) Any condemnétion loss or any casualty loss

whic@,affects a material portion of the properties; énd
. . . (b) Any delinquency iﬁ the payment of assess-
ments or chérges owed by an cwner of z Lot subject to a first
mortgage held, insured or guaranteed by such eligible holder

or eligible insurcr or guarantor, which remains uncured for a
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period of sixty (68) days.
SECTION SEVEN. Transfer of a Lot—--Notice to Asso-

ciation.

(a) Unrestricted Transfers. A Lot Owner may, -

without restriction under this Declaration, sell,give, de-
viée, lease, or otherwise transfer his Lot, or any interest
thereln, %o any person, provided that any lease agreement
between any Lot Owner and any other person shall have a mini-
mum duration of twelve *(12) months'and shall be specificailg

subject to the provisions of these Restrictions.

{b) Notice to Association of Certain Trans-

" fers. Whenever a Lot Owner shall propose to sell his Lot, or

any interest therein, said Lot Owner shall give the Associa-

tion notice of the transfer.

‘SECTION EIGHT. Rights and Obligations. Each

Grantee of the Developer, by the acceptance of a deed of
conveyance accepts the same Spbject to all restriction, con-
dit;ohs, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this
Declaration. All future Lot Owners and _Occupants shall ©be

subject +to and shall comply with the provisions of this, Dec-

lardtion. Any restrictions or rules in the By-Laws which are

more +than ' administrative in nature such as, but not limited
to, reservations and future rights of the Developer are
hereby incorporated into and made a part of this .Declaration
by reference. All rights, benefit, and privileges of every
character hereby imposed shall be deemed and taken to bé
cévqgan?s running with the land, and shall ©bind any person
havihg at any ftime any iﬁterest or estate in said land, and

shall -inure to the benefit of such grantee in like manner, as

though the provisions of this Declaration were recited and

stipulated at length in each and every deed of conveyance or
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contract for conveyance.

All present and future Lot Owners, tenants, and

occupants of a Lot shall be subject to, and shall comply

with, the provisions of the By-Laws referred to herein, as

they maybe amended from time to time. The acceptance of a

deed of conveyance devised or of a lease to a Lot, or the

entering into occupancy of any Lot shall constitute an agree-
ment that the provisions of the said Bg—Laws and any Rules
and Regulations promulgated theréunder; as they may be
amended from timé to time, are assumed, accepted, and rati-
fied by such Lot Owner, tenant, or occupant, and all of such
provisians shall be deemed and taken to be covenants running

with the land and shall bind any person having at any time

any interest or estate in such Lot, as though such provisions

. were recited and stipulated at length in each and every deed,

conveyance, or lease thereof.

The +terms and <conditions of the Declaration,
By-Laws, and Rules and Regulations may be incorporated by
reference in, and become part of, the agreement between any

first mortgagee and any present or future Lot Owner who en-

ters into such an agreement with a first mortgagee. Whenr 'so

incorporated, ang‘defau%t in the terms and conditions of the
Declération, By-Laws and Rules and Regulations may be consid-
ered as a default by the first mortgagee, whereupon said
first mortgagee, after exercising its option to :declare a
default, shall +then have all of the rights and priviléges

arising as a result of a default under its agreement with

saidf}ot‘Owner.

. SECTION NINE. Compliance with Zoning Ordinances..

All of the terms and conditions of the Zoning Section of the
Metropolitan Cecde of Laws of the Metropolitan Government of

Nashville and Davidson County, Tennessee are hereby incorpo-
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rated herein by reference to become part of this Agreement.

In particular, the Common Use Facilities

shall be subject to

Section 81.50 and 81.51 of said Code, which state as fol-

lows:

81.59. Common opén space and public

facilities.

The requirements for common open space
and public facilities shall be in accord

with the provisions of this sect

ion.

81.51. Common open space. Any common

open space established by an

adopted

final master development plan for planned
unit development shall be subject to the

following:

(a) The met}opolitan planning commission
and the metropolitan county council may

require +that the landowner pr
and establish an organization

ovide for
for the

owhership and maintenance of any common

"open space, and such organizati

on shall

not be dissolved nor shall it dispose of
‘any commcn open .space, by sale or other-

wise (except to an organization

conceived

and established to own and maintain +the

common open space), without fir

st. offer-

ing to dedicate the same +to. the metiro-

politan government of Nashvi

1le and

Davidson County and the sald dedication

be approved by the metropolitan

planning

commission. However, the conditions of
any transfer shall conform to the adopted

final master development plan.,

(b) In the event that the organization

established to own and maintail
open space, Or any SucCcessor

n common
organiza-

tion, shall at any time after the estab-
lishment of the planned unit development
fail to maintain the common open space in

reasonable order and condition

in accor-

dance with the adopted master development
plan, +the zoning administrator may serve
written notice wupon  such organization

and/or the owners or . residen

ts of the

planned unit development and hold a pub-
. lic hearing. After thirty (32) days when
deficiencies of maintenance are not cor- |

4

rected, +the =zoning administrator shall
call upon any public or private agency to

maintain the common open. space for a
period of one (1) year. When the =zoning
administrator determines that the organi-

zation is not prepared for the

mainte-

nance for the common open space such . .
agency shall continue maintenance for

yearly periods.
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(c) The cost of such maintenance by such
agency shall be assessed propoertionally
against the properties within the planned
unit development that have a right of
enjoyment of +the common open space, and
shall become a lien on said properties.

SECTION TEN. Joinder of Sarah V.P. Rucker. Sarah

V.P. Rucker, the wife of Andrew G. Rucker, joins in this

Declaration  of Restrictive Covenants for purposes of

marriage to

Andrew G. Rucker.

IN WITNESS WHEREOQF, the Developer has caused this

Declaration of Resirictive Covenants to be executed on this

the [, 77-day of 4774zﬁ, ' , 1987.

RUCKER, LTD. a Tennessee
limited partnership

v Qo £ Qoo

Harry B/ Duncan _
Managing General Partner

. ’/’7 '/, ) )
ff%&f&lo/ﬁiAXA@JQu
ANDREW G. RUCKER |
(. ;
' /i /

i .7 ‘
f/" / ' 7 r/ / i
iy IR 4 i / . ! 7 ' /:)a .
e LT ¥ /' Lot Ll 5

SARAH V.P..RUCKER

STATE OF TENNESSEE-
COUNTY OF DAVIDSON §
. ) \ oy L
Personally appeared before me, f«in«ﬂfJ( (i
. a Notary Public of ths” State and County
aforesaid, HARRY ©P. DUNCAN, with whom I am personally ac-
gquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who fur-
ther acknowledged that he is the Managing General Partner of
Rucker, Ltd. and 1is authorized by Rucker, Ltd. to execute

this instrument on behalf of Rucker, Ltd.

(L Witness my hand, at office, this %4 day of
Sy , 1987. ) :
{ RN
=7 O R S
L L D iJe, . A
Notary Public N e ia
N s\ e L3
.. . ) . e /(\_ /rl . “4 A, ”‘ :.“_, ?“".‘
My commission expires: /5 /- Y g o BT A
t o L
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STATE OF TENNESSEE

.COUNTY OF DAVIDSON

T LI AT
Personally appeared before me, ' FiJWJ04/L'x;Lu{m
, a Notary Public of the State and County

aforesaid, ANDREW G. RUCKER, SR., with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained. Lo )

Witness my hand, at office, this /) day .df

o e e s e it k. B! Aok A S e e e+ tae <

o . 1eet. I
J LN
lq o G i qu LA N
Notary PUbllC LT e
K >
My commission expires: SRR S T o
. T , AR
STATE OF TENNESSEE
COUNTY OF DAVIDSON
Personally appeared before me, Loy e 700 L ok

. , a Notary Public of the State and County
aforesaid, SARAH V.P. RUCKER, with whom I am personally ac-
quainted, and who acknowledged that she executed the within
lnstrument for the purposes therein contained. o .

Witness my hand, at office, +this (F{, day of

i -, 1987. ‘ |
0 ) . !\le"'AML.{LH%<L RO
Notarg Public < /,;7,1 -
: BT N A
i i i ¢ Jef e .©“ o
My commission expires: «fd,uf A . e Y
r:" . ~ %

Y
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EXHIBIT‘A

A tract or parcel of land on 0ld Hickory Boulevard 0.44 miles
east of the intersection of 01d Hickory Boulevard and
Edmondson Pike, 32nd Councilmanic District, Nashville,
Davidson County, Tennessee, more particularly bounded and
described as follows:

Beginning at a spike in the center of said Boulevard, South-
east corner of Nightingale; ' thence with Nightingale N @5
degrees 25 minutes ©3 seconds west, 330.00 feet +to an 1iron
pin, northeast corner of Nightingale; thence, with Nightin- .
gale, north 88 degrees 56 minutes @6 seconds west, 247.50
feet +to an iron pin, northwest corner of Nightingale and in
line of James Kinnard, Jr.; thence, with Kinnard and along a
fence, north ©5 degrees 25 minutes 03 seconds west,  211.79
feet to an iron pin; corner to the First Christian Reformed
Church; +thence, with said Church property, north 05 degrees
59 minutes 44 seconds west, 435.38 feet to a concrete mohu-
ment, southeast corner of Lincoln Brentwood Downs; thence,
with Lincoln Brentwood Downs, north 05 degrees 22 minutes 18
seconds west, B544.87 feet to a concrete monument, northeast
corner of Lincoln Brentwood Downs and in the - south 1line of
Hicks; +thence, with Hicks north 85 degrees 14 minutes B3
seconds east, 1,105.87 feet to an iron pin in the south line
of Hicks and being the northwest corner of Ira Moore, Jr.;
. thence, with Moore, south 05 degrees 27 minutes 56 seconds
east, 287.87 feet to an iron pin; thence south B5 degrees 26
minutes 58 seconds east, 273.42 feet to an iron pipe, north-
west corner of Orrin Rucker; thence, with Rucker, south 25
degrees 25 minutes 5@ seconds east, 251.45 feet +to an iron
post; thence, south 03 degrees 32 minutes 57 seconds west,
46.75 feet to an iron post corner to Eddie Martin; thence,
with Martin south 05 degrees 31 minutes 36 seconds west,
241.08 feet to an iron pin, corner +to Harold Martin, Sr.;

thence, with Martin, south 01 degree 10 minutes 28 seconds.
east, 84.85 feet to an iron pin in the center of an access
road;. thence, south 18 degrees 12 minutes 59 seconds west, .,

95.5@ feet to an iron pin in the center of said access. road,
corner to Harold Martin, Sr., Everett Rucker and Thomas G.
Rucker, Sr. et ux.; thence, with Everett Rucker, scuth 87
degrees 56 minutes 21 seconds west, 486.7@ feet to an iron
pin, northwest corner to Everett Rucker; thence, with Everett
Rucker and an agreed line, south 05 degrees 37 minutes @5
seconds west, 283.41 feet to a point in the north line of a
75.00 feet dedication for the future expansion of 0ld Hickory
Boulevard (as measured from the center of the existing pave-
ment); thence, with said dedication line, north 88 degrees 41
minutes 43 seconds west, 32.33 feet, south 02 degrees 35
minutes 39 seconds west,43.83 feet, south 88 degrees 41 min-
utes 43 seconds east, 58.51 feet to a point in the north
margin of the existing 3@.00 feet right of way; thence, south
71 dggrees 17 minutes 02 seconds west, 91.11 feet' to the
center ‘of 01d Hickory Boulevard; thence, with the center of

R said.Boulevard, north 88 degrees 41 minutes 43 seconds west,
186.72 feet to the place of beginning. Containing 32.81
acres,  -more or less.

BEING the same property conveyed to Andrew Lee  Rucker and

wife, Virginia CGarrett Rucker, by virtue of a reservation ‘of
a life estate in a Deed of record in Boock 4778, page 722,
Register’s Office for Davidson County, Tennessee. Andrew Lee

Rucker has since died.
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BY-LAWS FOR THRIBLE SPRINGS ESTATES AND
THRIBLE SPRINGS ESTATES HOMEOWNERS ASSOCIATION, INC.

1. Identity.
(a) Theée are the By-Laws of Thrible Springs
Estates, ‘(the "Subdivision") - and Thriblé Springs Estates
Homeowners Associatlon, Inc. (the "Association"), a corpora-
tion not for profii, incorporated under the laws of the State
of Tennéssee, the Charter of which was'filed in the Office of

the Secretary of State-of Tennesses on February , 1987,

‘and 1s of record in that Office under Document No. ) ,

and is also of record in the Office of the Register of

Davidson'Countg, Tennessee, in Book » Page .

(b) The Assoclation nas been organized Tfor

the purpose éf admihistering the Common Use Faclilitles estab-

lished by a Plat of record in Book » Page » sald

. Reglster's . Office (the "Plat"), and the Declaratlon of. Re-

strictive Covenants fer Thrible Springs EstatES, of record In

Book , » page s Register‘s.Office for Davidson County,

Tennessee, (the "Declaration").

‘(c¢) The office of the Assoclation shall be at

"15478 0l1d Hickory Boulevard, Nashville, Tennessee 37211. .

2. Members.

The initial ﬁember of +this Assoclation shall be

Rucker, Ltd., a Tennessee limited partnership, hereinafter
referred to as "Owner," and all subsequeﬁt Lot Owners 1in the
Subdivision.

3. Meetings of Members.

(a) The members of the Assoclation shall have
an a;;uéi meeting. The first annual meetingbshall be held at
the offiée- of the Association, or such other place as the
Board of Directors of the Associﬁtion .may deslgnate, on

May 1, 1987, at 7:90 p.m., -or at such other tlme as may
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be designated by the Board of Directors. Thereafter, the
annual meeting of members shall be held on the second (2nd)
Tuesday of each December at 7:20 p.m., or as otherwlse sched-

uled by the Board of Directors.

(b) Speclal meetings of members shall be held
whénever called by the Preéident of the Asséciation or by a
majority of the Board of Directors, and must be called by
such persons upon receipt of a wrltten requést from members
entitled +to cast not less than oné—third (1/3) of the votes
of the entire membership. |
| (c) Written notice of all members’ meetings,
stating -the time and place, and the objects for which the
meeting 1ls called, shall be given by the Presldent or Secre-
tary, unless.waived‘in writing. Such notice shall be sent to
. each member at hls address as it appears on the books of the

Assocliation, and shall be malled not less than ten (10) days,

ncr more than 'slxty (60) days, prior to the date of the mest-
ing._ Proof of malling shall be given‘bg the affidavit of the
person giving the notice. HNotice c¢f meeting may be walved
before or after meetings.
(4d) A qucrum at members’ meetings shall_ con-
sist-of persons entltled to cast a majorlity of the votes of
: the " entire membership. .If any meeting of the members cannot
be organized because a quorum has not attended, the members
who are present, elther In person or.bg proxy, may adjourn
the meeting for at least ten (ld) dagé, and adequate notlce
of the new date shall be given as described in subparagraph
(c) of this Paragraph 3.
- i (e) The aggregate number of votes for all Lot
Owners . shall be ninety-six (96) and one (1) vote shall be
allocated to each Lot.

(f) If a Lot is owned by one (1) person, his
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right to ~vote shall be go?erned by the provisions of the '
Declaration of 'Restrictive Covenants for Thrible B8prings
Estates. |

(g) Votes may be cast in person or by proxy..
Proxies may be made‘bg.ang person entitled to vote. They

shall be valld only iIf in writing and only for the particular

meeting designated, and must be filed with the Secretary
before the appointed time of the meeting. ’

(h) The  presence éf individual Lot Owners
entitled to cast a majority of the votes of +the Assoclation
is required at members’' meetings to adopt declslions, except
where apﬁroval by a greater number of members ;s required by
the Mastgr Deed, Articles of Incorporation, or these By-Laws.

' (1) The order of business at annual members’
meetings, -.and as far as practical at all members’ meetings,

shall be:

(1) election_of.a chairman of the meeting, if
the Presldent is unavailable to preslde;

(2) calling of the roll and certifying the
proxlies

(3) proof of notlce of meeting or waiver: of
notlce;

(4) readiﬁg and dispecsal of any unapproved
minutes;

{5) reports of officers;_

(8) reports of committees;

: (7) election of Iinspectors of election;

M ' (8) election of Directors;

4

(g) unflnished business;
(10) new buslness, and -
(11) adjournment.

4. Directors.

Ee-.



ook ¢ 23 1pasE 403

(a) The affairs of the Association shall be
managed by a Board of Directors. Until fifty (S50%) percent
of the Lots are sold, the initial Board of Directors shall
consist of Andrew G. Rucker, Harry P. Duncan, and Patrick J.
McGuigan. The Owner may appoint an Advisory Board of Direc;
toré, consisting of three (3) Lot Owners durlng the +term of
the 1initial Board of Directors. Such Advisory Board, 1if
appointed, shall have no authority, but mag meet with the
Board of Dlrectors from time to tlme, upon lnvitatlop. The
initial Board of Directors shail serve wlthout compensation
as a Director. |

. (b) At the first annual meeting of the members
of the Associatlion, following the sale of fifty (60%) percent

of +the Lots by Owner, nine (9) persons shall be elected to

serve as the Board of Direcgtors, all of whom shall be Lot

Owners (or partner, corporate officer, or fiduclary or offi-
cer of the "fiduciary, with respect to Lots owned by
partnerships, corporations, or fiduqiaries). The term of
offlce of +three (3) members shall be fixed at three (3)

years, that of three (3) members shall be fixed at two (2)

years, and that of three (3) members shall be fixed at. one

'gear.- The election shall be by ballot and by a plurality of

the ‘votes cast, each member voting must cast his vote (or
votes) for as many nomlinees as there are vacancles to be
filled, but there shall be no cumulative voting. |

(c) Except as to Qacanoies provlided by removal
of Directors by members, vacancles In the Board of Directors
occUrh}ng between annual meetings of members shall be filied
by thé reﬁainlng Directorsruntil the next annual meetling at
whlich time a Dlrector shall be_elected to fi1ll the remaining

term of any such vacancy.

,(d) Any Director may be removed by concurrence
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of +two-thirds (2/3) of the votes of the entire membershlp-at
a speclial or general meetling of the members called for that
purpose. The vacancy in the Board of Directors so created
shall be.fllled by the ﬁembers of the Assoclation at the same
meeting. |
(e) 1In the event of vacancieé during the exis-
tence of the initlal Board of Directors, the remaining Direc-
tors shall f£1l11 the vacancles, and, 1f there are no remaining
Directors, the vacancles shall:ﬁe filled by the Owner.
| (f) The’term of each Director's servicé shall
be three (3) years except for the initlal Directors and Di-
rectors.elected for shorter terms at the first anﬁual meet~
ing. A Director’'s term of service shall extend until his

successor is elected at the annual meeting of the members and

. thereafter- untll his successor is qualified and assumes of-

fice, or until he is removed in the manner elsewhere ‘pro-
vided.

5. Directors’ meetings.

(a) The organlzational meeting of a newly

elected Board of Directors shall be held within ten (10) days

"of 1ts elesctlon at such place and time as shall be flxed by

the Directors at the meeting at which they were elected. No
further notice of the O;Qanizational meetling shall be neces-
sary providing a quorum shall be present.

(b) Regular meetlngs of phe Board of Directors
may be held at such time and ﬁlace as shall be determined,
from time to time, by a majority of the Directors. Notice of
regul?r meetlings shal} be given to each Director, personally
or bg mall, telephone, or.télegraph. at least three (3) days
prior to the day named for such meeting.

(c) Speclal meetings of the Directors may be

called Dby the President, and must be called by the Secretérg
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at the written requesF of ang'two (2) of the Directors. No-
tice of the meetiné shall be inen personally or by mall,
telephone, or telegraph at least three (3) days prior to the
dag named for such meeting. The notice shall state the time,.

place, and purpose of the meeting.

(d) Any Director may waive nétice of a meeting
before or after +the meeting. . Walver of notice shall be
deemed equivalent to the gliving of potice.’

(e) A quorum 'at Directors’ meetings shéll
consist of a majority of the entire Board of Directors. The
acts approved by a majority of those present at a meeting at
which a. quorum is present shall constitute the acts of the
Board of Directors, except wheré approval by a greater number
of Directors \is }equired by +the Declaration, Articles of

. Incorporation, or these By-Laws. If, at any meeting of the

Board of Directors, less than a quorum 1ls present, the major-

ity of those present may adjourn the meetinQ from +time +to
time untlil a quorum 1s present. At any adjourned meeting any

husiness whlch might have been +transacted at the meeting

originally called may be transacted without further notice.

The Joinder of a Director in the action of a meeting by sign-
ing -and concurring 1in the minutes thereof shall constitute
the presence of such Diréctor for the purpose of determining
a quorum and shall constitute a walver of notice.

(f) The presliding offlcer of Directors’ meet-
ings shall be the President. In.the absence of +the Presi-
dent, the Directors present shall designate one of thelr
numbqf to preslde.

(g) The ordér of business at Directors’ meet-

ings shall be:

(1) ecalling of roll; ] .

. {(2) proof of due notice of meeting;
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’
(3) reading and dispocsal of any unapproved
minutes;
(4) reports of officers and committees;
(B) electlon of officers (lf necessary);

(8) unfinished business;

(7) new business; and
(8) adjournment. ‘ -
{h) The Directors may adopt'ang resolution by
an instrument in writing, signed by,all of the then qualified
and acting Directors, provided there then be at leas£ three
(3) in number, and any such resolution, when so executed,
shall héve the force and validity of a resolution adopted at
.ang regular or speclal meeting.:
.(1) All mlnutes and records of actions of the

Directors, - and all records pertaining to cperations of the

Assoclatlion, shall be kept at the Assoclatlion offlice or-: at

such place as may be designated by the Secretary of the Asso-
clatlon, and shall be avallable to members. for Inspection at
all times during normal businesg hours.

! 6. Powers and dutlies of the Board of Directors.

(a) All of the powers and dutles of the Asso-

- ciation existing under the Declaration, the Articles of

; Incorporatlon, and theée By-Laws shall be exerclsed exclu-
sively by the Board of Directors, its agents, contractors, 5r
] employees, subject only to approval bg‘Lot Owners speclfic-
% ally required by law or by thé. above-described documents.
: Directors shall fix compensation of employees of the Assocla-
tiOn.‘ A Director may pe an employee of the Assoclation, and
a oongraét for managementvof the Association Property may be
' entered into with a Director. The Board of Directors s

speclflically charged with the responsibility of provliding ror

the care and upkeep of all property owned by the Asscoclation.
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Included in the foregoing general powers and duties of the
Board of Directors, but not by way of limitation, are the
following powers and dutles: ! ° '

(1) to elect and remove the officers of the
Assoclation;

(2) to administer the affairé of the Associa-
tion and.the Association propertg;l

(3) to .engage ‘the services of an agent,
hereinafter SOmefimes cailed the "Managing Agent,"
to maintain, repair, reﬁlace, administer and' oper -
ate the Associlatlon, or any paff thereof, for all
the Lot Owners upon such terms and for such compen-
sation and authority as the Board of Directors may
'apﬁrove; |

(4) to formulate pollicies for the administra-
tlion, management and operation of the Associatlon
Property and Common Use Facllities;

(B) to adopt rules and;regulatlons, with wrlit-
ten notice thereof to all Lot Owners, governing the
administration, management, opqration and use
of the Assoclation: property and the Common 1Use
Facllitlies, and to amend such rules and regulatlions
from time to time;

{(6) to provlde for the malintenance, repalr,
and replacement of the Common Use Facilities as
required by the Master'Deed and payments therefor,
and to approve payment vouchers or to delegate such
approval to Fhs officers or Managlng Agent;]

(7) to provlde for the designatlion, hlring and
removal of employees and other personnel, including
accountants and attorneys; to contract for tﬁe

services of independent contractors; to make pur-
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chases for +the maintenance, repair, replacement,
administration, management and operation of the

Assoclation property and the Common Use Faclilitles,

.and to delegate any such ‘powers to the Managing

Agent (or any emplogees'of the Managing Agent);

(8) to appoint,committeés of fhe Board and
to delegate to such commlttees the Board’s author-
ity to carry out certaih duties of the Board of
Directors; . o |

(9) - to deterﬁin?‘the flscal year of thé ASSO-
clation and to change sald fiscal géar from time to
time as the Board of Directors deems advisable;

(10) to fix the estlmated annual budgets, and
to ﬁrovidé the manner of assessing and collecting
from Lot Owners thelr respective shares of
such estlmated expenses, as herelinafter provided;

(11) to borrgw money for the ﬁurﬁose of repalr
or restoration of Common Uss Facllitles, with the
approval of a majoritg'of the wembers of the Asso-
clation;

(12) to secure lnsurance pollcles as required
by the Dec¢laration and in this regard, annually to
review the ambunts of coverage afforded by such
policy or pollicles;

(13) unless otherwlse provided herein or 1In
the Declaratlén, to céhplg wlth the instructions of
a majority of Lot Owners as expressed 1in resolu-

tions duly adopted at any annual or speclal meeting

of Lot Owners;

(14) to exerclse all other powers and dutles
of Lot Owners as a group pursuant to the Declara-

tion, the Articles 'of Incorporation, or these
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By-Laws.
(b) Specifically, whenever in these By-Laws or

in the Declaration the Assoclation 1s given the power to take

any actlon, 1t is the intention of such lnstruments that the

Board of Directors shall act . for the Assoclation in all

caéés, except to the extent that it is exbresslg provided

that action may be taken onlg_uﬁoh vote of the Lot Owners.
(e) Nothing in these By-Laws shall be consid-
ered to grant to the Board of-Dlrecéors, the Assoclation, or
to the offlicers of the ASsgciatibn, any powers or.dutles
which, by law, have beqn'assigned;or delegated +to the- Lot
Owners. . v
7. Officers.

(a) "The executive officers of the Assoclatlion

‘shall be a .President, who shall be a Director, and a Secre-

tary, both of whom shall be elected annually by the Board of
Directors and may be removed by vote of the Directors at any
meeting. The Board of Dlrectofs may from time to time elect
othe; officers to exercise such powefs, and duties as the

Board shall deem helpful in managing the affalrs of the Asso-

‘ciation. Compensation, 1f any, of officers shall be fixed, by

the Board of Directors.

(b) The Presldent shall be the Chief Executlve
O0fficer of the Association. He shall have all of the powers
and dutles which are usually vested in the office of'presi~
dent of, an association, 1ncludihg. but not 1limited to, the
power to appolint committees from among the members from time

to time, as he may, in his discretlon, determine approprlate,

=

to assist In the conduct of affalrs of the Assoclation.
(c) The Vice-President, if any is elected,
shall, In the absence of disability of the Presldent, exer-

clse the powers and perform the dutles of the President. 'He

10
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shall also generally assist thé!PreFident and exefcise such
other powers and perform such other dutlies as shall be pre-
scribed by the Directors;

(d} The Secretaré shall keep the minutes of.
all proceedings of the Directors and the members. He shail
atténd to the giving and serving of all notlées to the mem-
bers and Directors and othervnotices required by law. He
shall keep the records of the Assoclatlion, 'except those of

'

the Treasurer, 1If a Tféasurer 1% electsd, and shall perform
all other ddties incident to the offieé of secretary of an
aésoéiation and as may be required by the Directors or the
Presidenf. The Secretary sﬁall perform the dutles of the

Treasurer when no Treasurer is elected.

(e) The Treasurér._if a Treasurer 1s elected,

shall have custody of all property of the Association, in-

cluding funds, securities, and evidences of indebtedness. He
shall keep the books of the.Assocliation 1in 'accordance witih
good’accounting practices, and shall perform all other dutles
incident to the office of treasﬁrer of an assoclation.

8; Indemniflication.

(a) To the extent not covered by insurance,

the Associatlion shall indemnify and hold harmless each of itis
. |

directors and officers, each member of any committee ap-
pointed pursuant to the By-Laws of the Association,.the Board
of Directors and the Owner, agalnst all.contractuaL and other
liabilitles +to others arlsing.out of contracts made bg. or
other acts of, such directors, Board, officers, committee

members or Owner, on bqhalf of the Lot Owners, or arising out

—

of thelr status as directors, Board, officers, committee
memhers. or Owner, unless any such contract or act shall have
been made fraudulently or with gross negligence or criminal

intent. It .is Intended that the foregoing indemniflcatibn

11
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shall include indemniflcation against all costs and expenses '
(iqcluding. but not limited +to, counsel fees, amounts of
Judgments pald and amougts pald ,in settlement) reasonably
incurred iIn connection with the defense of any claim, action,
suit or proceeding, whether civil, criminal, administrative
or 6ther, in which angvsuch diréctor, officef, Board, commit-
tee member or Owner may be involved by virtue of such persons
being or having been such director, officer; Board, committee
member{ or Owner, provided, howe#ér, that such 1indemnity
shall not be operative with résbect té: |

(1) any matter as to which such person shall

.have'finallg adjudged ;in such action, sult or pro-
ceedlng  to be lléble-for gross negligence or fraud'
in £he performance of hls dutlies as such director,
officgr, Board, committee member, or Owner, or

(2) any matter settled or compromised, iIf -the

Board determines that_there Is reasonable ground
for such persons Dbeling adjudged liable for gross
neglligence, criminal intent, or fraud in the per-
formance of his duties as such director, officer,
Board, commlttee member, or Owner, and determines
that reimbursement or indemnification is not in the
best interests 6f the Assoclation.

(b) To the extent that the Owner or a member
of the Board of Directors or an officer pf the Association or
a membeﬁ of any committes appoinfed pursuant to the By-Laws
of +the Assoclation has been successful on the merits or oth-

erwise in defense of any action, sult or proceeding referred

-

to iq subparagraph (a) or 1in defense of any claim, 1issue or
matter therein, he shall be Indemnified against expenses
(Lncluding attorney’s fees) actually and reasonably incurred

by him in connection therewlth.

12
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{(c) Expenses incurred in defending a civil or
-crimina; action, suit or proceeding may be pald by the Asso-

ciation In advance of the flnal disposltion of such action,

sult or proceeding as authorized by the Board of Dlrectors in

-any speclific case, upon receipt’of an undertaking by or onh
behalf of the person or eﬁtitg seekiﬁg such indemnification
or payment in advance to repay §uch amount, unless 1t shall
ultimately be determinéd that':he is entitled to be
indemnified by the Associat;én aé authorized in this Para~
graph 8. | , | -

(d) The Assoclatlon and the Board shall have

. the power and the responsiblility to raise, by special assess-

ment or otherwise, any sums requiréd to discharge its obliga-

tions under this Section; provided. however, that the liabil-~
ity of any Lot Owner arising out of any contract or other
acts of the directeors, Board, officers, members of such com-
mittees, or Owner, or out of the aferesald indemnity in favor
of the dlrectors, Board; officers, members of such commiti-
tees; or Owner shall be llmitgd'to such proportion of the
total 1liability hereunder as sald Lot Owner'’s percentage of

‘interest in the Common Use Facilities bears to the fotal

.percentage Interest of all the Lot Owners in the Common Use

Facllities. Every agreemeht made by the directors, Boarid,
officers, members of such committees, Owner or by the Manag-
ing Agent on behalf of the Lot Owners sball provide that the
directors; Board, officers, membérs of such commlittees, Owner
or the Managing Agent, as the case may be, are acting only as
agents for the Lot quers and shall have no personal liabil-
1ty t;eréunder {except as Lot Owners), and that each Lot
Owner'’'s liability thereunder shall be limited to such propor-
tion of the total liablllty thereunder as hils percentage gf

interest in _the Common Use Facllities bears to the total

13
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percentage interest of all LotVOwners in the Common Use Fa-
cilities. The indemnif1§ation ﬁrovlded by tﬁis Section shall
not exclude any other rights to which those éeeking indemni -
fication -may be entitled unde; any statute, agreemeht, vote,
of members of the Assoclation or dfsinterestgd members of the
Boa?d of Dlrsctors, or otherwise; both ag to actlion in his
offlcial capacithand aé to aét}on in another capacity ‘while
holding such office. .Such ;right ‘to indemnification shall
continue in favor of a person or entity who has ceased to ’be
dwner or a member of the Boafd»of;Directoré, offlcér of the
Assoclation or ‘a member of such,éommittee, and shall inure to
the benéfit of the‘heirs, executors, administrators, succes-
sors and assigné of such person or entity.

9. Assessments.

(a) Assessments against the Lot Owﬁers for
thelr shares of the items of.the budget shall be made by the
Board of Directors as seﬁ forth in the Declaration.

{b) The depository of the Assoclation shall bhe
such bank or banks, or savings and léan assocliations, as

shall be designated from time to time by the Directors and in

‘which the moneys of the Association shall be deposited. With-

drawal of moneys from such accounts shall be only by checlks
signed by such persons aé are a;£horlzed by the Directors.
The Directors may contract with a Managling Agent to provide
that the Managing Agent shall collecf assessments - from Lot
Owners and other moneys of the Aésoclation and disburse Asso-
clation funds pursuant to the terms of such contract; pro-
vldedz however, all employees of the Managling Agent handllng
or reépoﬁsible for Assoclafion funds must be covered by fi-
delity .bonds as set forth below in subparagraph (g). The

signatures of two officers of the Assocliatlon or 1In the event

a Managing Agent is employed, the signatures of at least two

14
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(2) employees specified in the Contraét} shall be rquired to
slgn any check ‘in ‘excess of Five Thousand and No/l1@®
($5,000.00) Dollars. Thrée (3)‘.authorized "signatures, one
(1) of which mgst be an Efficer of the Assoclation, shail be
required for any checks in excess‘of Ten Thousand and No/100
($12,000.90) Dollars. All reserve funds of the Assoclation
shall be kept in a separate bank account and all checks writ-
ten on such account shall be signed'bg at léast two (2) offl-
cers of the Assoclation -and one (l) emplogee of the Managing
Agent. If there 1s no Managing Agent, the signatures of two
(2) officers shall be sufficlent

(c) An audit of the accounts of the Assocla-
tlon shall be made annually by an independent public account-

ant. A copy 6f the - audlt report shall be furnished to each

member not .later fhan one hundred twenty (12¢) days following

the year for which the report is made.

(d) The Boar@ of Directors shall cause to be
kept detailed and accurate recbrds in chronological order of
Its feceipts and expenditures affectiﬁg the Ccmmon Use Fa-

cliities, speclfying and itemlzlng the Commcn Expenses in-

‘curred. Payment vouchers may be approved in such manner , as

" the Board of Directors ﬁay determine.

(e) The Board shall, upon receipt of ten (12)
days wrltten notice to the Assdclation énd upon payment of a
reasonable fee, furnlsh any Lot Owner a statement of his
accounts setting forth the amount of ang unpald assessment or
other charges due and owing from such Lot Owner.

10. Rules and Regulations.

The Directors are expressly empowered to adopt and
promulgate, - from time to time, reasonable rules and regula-
tions governing the use of the Lots and the Common Use Fa-

cilitlies, lncluding the impositlion of penaltles for violation

156
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thereof. All such rules and regulations shall be binding
rules and regulations of the Assodiation unless-rejected by a
resolution adopted at a meeting of the members or by a writ-
ing signed by members representing at least seventy (75.0%).
percent of the votes of the Assoclation. The Directors shall

givé written notice to all members of the adoption of any new

rules and regulations or of the: amendment of any existing
rule or regulation.

11. Amendments.

Thesé By-Laws may be:amended in the following man-

ner: |

(a) The text‘of a proposed amendment shall be
included 1in the notice of any meeting at which a proposed.
amendment is éonsidéred. Provided, however, that this provi-
sion shall not prohibit the.amgndment of a proposed amendment
at a meeting at which the proposed amendment is considered.

(b) A resolut;on‘adépting a proposed amendment
mag. be proposed by elther the Board pf Directors or by the
membe}s of the Associatlon. Directors and members not pres-
ent 1in person or by proiy af the meetings to conslder the
amendment may express thelr approval in wrliting, providing
"such .approval 1is ‘delivered to the Secretary at or prior to
the meeting. Such approvéls must be by seventy-five (75.0%)
percent of the votes ¢f the entire membership of the Assocla-
tion.

{c) No amendment éhall discrimlnate against

any Lot Owner or agalnst any Lot or class or group of Lots

1 unless the Lot Owners so affected shall consent. No amend-

.

ment .shall change any Lot, nor the share In the Common Use

Faclllties appurtenant to 1lt, nor increase the Lot Owner's

share of the Common Expenses, nor change the voting rights of

members, unlesg the record owner of the Lot concerned and ail

18
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record owners of llens thereon shall join in the executlion of
the amendment giving thelr written approval.

(d) A copy of each amendment shall be certi-
‘fied by .the Presldent . and Sécretarg of the Assocliatlon as.
having been dulg adopted and shall be effective upon record-
1ng.1n the Reglster’s Office for Davidson Coﬁntg, Tennessee.

i2. Rules of Order.

(a) The’.Association meetings shall be con-
ducted_bg Directors as they deem apﬁropriate, subject to the
requirements of the Tennessee General Corporation Aét, the
Articles of Incorporation, and these Bg;Laws.

- (b) Upon the written request of Lot Owners
owning at least one-third (1/3) of the Lots, Roberts’ Rules
of Order (latéét edition) shall govern the conduct of Asso-
clation meetings when not -in confllict with the Declaration,
the Artlcles of Incorporation or these By-Laws.

13. Definitlon of Terms.

The terms used in these By-Laws, to the extent they

are defined thereln, shall have the same definition as set

forth in the Declaration. The term "member" as used 1n these
By-TL.aws, means "Lot Owner" as deflned in the Declaration.

TALL genders and proricun numbers used herein shall include all
other genders and numbers; as appropriate.

The foregoing By-Laws aré hereby adopted as the
By-Laws of Thrible Springs Estates and ?hrlble Springs Es-
tates Homeowners Assoclation, Ihc. by the undersigned as of

February , 1887. .
RUCKER, LTD., a Tennessee

limited partnershi
BY: /@ZW/ fhdan A

Harry P. Duncan
Managlng General Partner

4
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. CHARTER
. OF
THRIBLE SPRINGS ESTATES HOMEOWNERS
. ASSOCIATION, INC. :

The undersigned naturalfperson, having capaclty to
coﬁtract, and acting . as the Incorporator of a corporation
under the Tennessee General Corporation Act, adopts the fol-
lowing Charter for such. Corporation ' |

l. The name of the corporation ls THRIBLE SPRINGS
ESTATES HOMEOWNERS ASSOCIATION, INC., herelnafter referred
to as the "Association”.
2. The duration of thé‘Assoéiation is perpetual.
3. The address of {he principal office of the As-
soclation in the State of Tennessee shall be 15478 0Old Hick-

_ory Boulevard, Nashville, Davidson County, Tennessee 37211.

4. The Associatlon is not for proflt.

5. The purpose for which the Assoclatlon is organ-
ized is to provide an entity for the ownership and operation
of +the common use facilities of Thrible Springs Estates Sub-

division, hereinafter referred to as the "Property,"” located

" at 15478 01ld Hickory Boulevard, Nashvllle; Davidson County,
Tennessee 37211. |
6. The AssOciétion is to have members.
7. The Assoclation shall make no distrlibutlons of
income to 1ts members, dlrectofs, or offlicers; provided,

however.,, this provision shall not preclude the paument of

reascnable sums for services rendered or supplles furnished
to't@g Assoclatlon by the aforesald persons.

- 8. The Assoclaticon shall have all applicable com-
mon law and statutory powers 6f a corporation not for profit,
which powers are not in confllict with the terms of this Char-

ter.
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9.° The Assoclation éhall'have'all of the powers
and dut;es‘of a homeowners assoclétioﬁ, and all of the pow-
ers:and dutles feasonablg necéssafg to opéraée the ¢ommon use
facilities as set‘forth=in'the] Declaratloh of HRestrictive.

Covenants for Thrlble Springs Estates, 1o be recorded In the

Register's‘Offlce for Davidson'Countg, Tennessee, hereinafter

referred to as the "Declaration," as amended from time to

timé. Those powers and.duties,ihcludé, 'wiihout limitation,

’
3

the following:
. {

!

(a) .To make‘and c§i}éét assessments'against meh-
bers to defrag the costs, expenseé, and‘losses of the Asso-
ciation;. - | : ‘

(b} Té use the froceeds of 5ssessments in the

exercise of its powers and dutiés, in accord with the Decla-

ration anag the By-Laws of this Assoclation, hereinafter re-

ferred to as "“"By-~Laws";

{(¢) 'To maintain, .repalr, replace,'and operate the

Assoclatlion property;

o (4) To purchase insurance upbn the Assocliation

property and insurance for the prdtecti@n'of the Assoclation

‘and 1ts members;

(e) To reconstruct improvements after casualty and

to further improve the propertg;

(f) To make and amend reasonable regulations re-

specting the use of the property in the Assoclation;

(g) To enforce, by legal means, the provislions of
the Declaration, thess Artlcles, the By-Laws and the regula-

tidns.for the use of the Assodiatlon property;
- "(h) To employ personnel to perform the services
required for proper operatlon of the Aésociatlon.
1e. All funds, and the titles ‘of all properties |

acqulred by the Assoclation, and the proceeds thereof, shall
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be held Iin trust for the members, or used to pay Common Ex-
penses 1in accordance with the provislions of the Declaration,
these Articles, and thefBg—Laws.

“11. The powers of the Assoclatlon shall be subject-

'to, and shall be exerclised In accordance with, the provisions

of the Declaratlon and the Eg—Léws. as the same may be
ameﬁded from time to time. | |

}2. The‘ members of thé'Assocla£ion shall consist
of‘all. of the Lot Owneré of Units in the Subdivision, in
acéordance' with the Deciaration; Trahsfer of title to a Lot
shall transfer membershlp 1n fhe Association from the trans-
ferring Lot Owner to the acquiring Lot Owner. Otherwlse,
memberships 1p the Assoclatlicn may not be transferréd.

13. The éhare'of'a.memher in the funds and assets

.0f "the Asscciation ' cannot be"ass;gned, hypothecated, or

transferred 1n any manner, except as an appurtenance to a
member's Lot. Said share 'in the funds and assets of the
Association may not be distribufed to any member except 1n

accordance with the provislons of T.C.A. fection 48-1-181, et

seq., the Tennessee General Corporatlon_ Act, relating to

‘distributlons and payments bglnon—profit corporations.

14. The'aggregate number of‘votes for all members
of the Assoclation shall be ninety-six (88), and one (1) vote
shall be allocated to each Lot, regardless of the number of
persons or entlties sharing In the ownership of any Lot. The
procedures to be followed by multiple br cofporate owners of
a Lot and the manner of exercislng voting rights shall be de-
terhiged'bg the By-Laws or ﬁﬁe Declaratlion.

' 15. The affalrs of the Assoclatlion shall be man-
aged by-a board consisting of the number of Directors deter-
mined by the By-Laws, but not less than nlne (9) Directors.

Subject to the provislons of Paragraph 18 of thls Charter,
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Directors of . the Assoclation shall be elected at the annual
meeting of the mgmbers‘ in fhe ‘manner determined by the
By-Laws. The first election of Dlrectors shall not be held
until May. 1, 1987 or until fiftg (SQ%) of the Lots have beeq
sold. The Directors named in the By-Laws or organizational
minutes of the corporation shall serve untif the first elec-~
tion of Directors. S

| i8. Every D;rectof and every officer of the Asso-
ciatidp shall be indemnified bg'the,Associatlon agalnst all
sxpenses and liabllities, inéluding counsel fees, reaéonablg
incurred by, or imposeq upon him, " in connectlon with any
prooeediﬁg to which he may béva party, or in which he may
become involved, by reason of his being, or having been, a
Director -or' officer of the Associafion, or any settlem=snt
~thereof, whether or not he is a Director or officer at the
timé such expenses are lincurred, except 1In such cases whereln
the Director or officer ls finallg'adjudged by a Court to Dbe

liable for gross negllgence, fraud, or criminal intent in the

performance of hils duties; provided‘that, Iin the event of a

settlement, +the indemnification herein shall apply only when

"the Bdard of,Directors approves such settlement and redm-
bursement as beling for the bést interests of the Assoclation.
The foregoing right of Lﬁdemnification shall be In addition
to, and not exclusive of, all other rights to which such

Director or officer may be entitled.

17. The Bg—Lawé have' been adopted by Rucker,
Ltd., a Tennessee limited partnefship, and Andrew G. Rucker,
Sr., as "Owner" of the Property, and bty the Incorporator.
E 18. Amendments to the Articles of Incorporation
shall be proposed and adopted in the followlng manner:

(a) The text of a proposed amendment shall be

included in the notlce of any meetlng at whlch a proposed

B
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amendment is consldered. Provi&ed. however, that this provi-
sion shall not prohibit the change in a proposed amendment at
the meeting called to adopt the proposed améhdment.

(b) | A resolution approving a proposed ameﬂdment
may be proposed by either the Board of Directors or by the
meﬁbers of the Association. Directors and members not pres-
ent in person or by proxy at- the' meetings considering the
amendment may express. theif appgoval 1n‘wr1ting, providing
such approval 1s delivered to the Secretary at or pplor to
the meetling. . _ | |
(e) Approval of an amendment must be by, (1) not
less thﬁﬁ sixty-six (86.9%) percent of the sesntire membership

off the Board of Directors, and bg'not less than seventy-five
(75.0%) pércent of the votes of the entire mémbership in the

. Association. |
(d) No amendment ghall make any changes in the

qualifications for membership, nor the votiné rights of mem-

bers, without approval in writing by all members.
(e) A copy of the each amendmenti shall be filed

with the Secretary of State of Tennessee and shall be re-

"corded In the Office of the Register of Davidson County,

Tennessee.

WITNESS MY HAND this day of February, 1887.
INCORPORATOR
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