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) DECLARATION OQOF
N RESTRICTIVE COVEMANTS
for .
OAK HIGHLANDS - NASHVILLE, TENNESSEE

This Declaration of Restrictive Covenants,is made and pub-
lished by The NASHVILLE 50 JOINT VENTURE, a Texas joint venture,

having its office in Dallas, Dallas County, -Texas (hereinafter
referred to as the "Developer").

WHEREAS, the Developer is the owner of a residential sub-
division known as Oak Highlands (the "Subdivision"), a plan of
which is of record in Book 4908 ., Page 432 , Register's Office
for Davidson County, Tennessee (the "Plan"), and more par-
ticularly described as: *

See EXHIBIT "A" attached hereto and made a part hereof,

WHEREAS, Developer desires to provide for the protection of
the values, amenities, desirability, and attractiveness of Cak
Highlands; and

WHEREAS, Developer further desires to establish for
Developer's benefit and for the mutual benefit and advantage of
all future owners and occupants of Oak Highlandés, or any portion
thereof, certain rights, easements, privileges, obligations,
restrictions, covenants, liens, assessments, and requlations
governing the use and occupancy of Osk Highlands and the main-
tenance protection and administration of the common use
facilities thereof, all of which are declared to ke in fur-
therance of a plan to promote and praotect the operative aspects
of residency or occupancy in Oak Highlands and on all portions
thereof, and are intended to be construed as covenants running
with the land which shall be binding on all perties having or ac-
guiring any right, title, or interest in all or any portion of
the Properties and which shall inure to the benefit of each owner
thereof:

NOW, THEREFORE, Developer, as legal title hoider of the
Properties and for the purposes set forth above and further
hereinafter set forth, declares as follows:

ARTICLE I

Definitions

The following words when used in this Declaration or any
supplemental declaration hereto (unless the context shall
prohibit) shall have the following meanings:

{a) "Association”" shall mean and refer tc Oak Highlands
Homeowners' Asscociaticn, Inc., a nonprofit corporation to be or-
ganized ané existing under the laws cf the State of Tennessee,
its successors and assigrs.
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(L) "Beare' gheil mear and roter L¢ the Boate of Lirtcctors
cf the Rsscciatibdn,

(c) "heilding” sholl nwean andé refer t¢ & sincle-fanily
tesdgertiel buildirg which nay te bafilt or ezch lct,

(d) "By-Laws" shall poar znc refer toe the B
Associatiorn attached heretc s Esxhibit "pv

hereof, and as may be srenced tron tine to tine
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(e) "Ceomnion Aree" shall mean and refer to all facilities
within the Froperties used ir conmon by the Cwners, 1ncluding el
rcads, cetes, eny wall, lencscaping arcune the Frejerties, arc
any ercas lyino within or adiacent te the roads which arc
gesiratle for thre Ascociation to mainteir and lencscepe. The
roads are desicnated on the Plet anc constr1ivtec easements €rncur-
Lerinc the Lals, &l1 < =ghoun ¢n the Flet,

(f) "Declaration” shell rean anc reler to this lLieclaraticn
cf Restrictive Ccevenants &pplicekle to the Froperties enéd which
1s recorded inrn the Office of the Fegister of Deeds for Davidsor
Ceounty, Tennessec, :

(a) "Developer" shtaell mear 2nd refer 1c The Na
Joint Venture, a Terxas joint venture, hevinoe & princip
business in Dallas, Texas, its successore &uc assions.

shville 57
al place of

(h) "Lot" shall rean end r«fer tc any plot of larc to te
useG for single-femily resicential furpose arc so ¢esignsd on the
Plat with the excertion of{ the Common Area.

(i) "Majority of Owners" shall mear an
holders of rmore than fifty percent (56%) of th
the Members.

6 refer toc the
e tcoctal vetes of

(3}  "Membcr" shall mean &nd refer tc any perscn or ferschs
who sh&ll ke &n Owrer, ard as such, shall te & Member of the Bs-
sociation.

() "O0ak Highlands" shell mean and refer to that certair
resicdential community known as Osk Hichlands which 1s keing
developed on real property now owned by Developer irn the City of
Neshville, Davidscn County, Tennessee, anc Oescribed in Exhibit
"E" attached heretoc.

(1) "Owner" ehall mean and refer to the record owner,
whether one or mere persons or entities, ¢f the fee interest in
any Lot which is part of Oak Highlandgs, excluding, however, these
Farties baving such interest merely as a security irterest for
the perfermance of an okligetion,

(m) "Flat" shall mean and refer tc the Plan of Oak High-
lands of recordé ir Eook / ﬁéé‘, Fage 4.4&2 . Recister's Oifice for
Davidson County, Tennessec. :
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{n) "Ferson" chell meoern ane refer trﬁqp“netural Lerson, Ac
wcll as & corporsticn, pertyorskip, fitn, &a&scsociation, truet, ot
other legel erntity, The ws¢ ¢f the rasculine prenour chall in-
clude the neuter anc feminipe, anc the use of the sincular c¢he |
include the rlvrel where the context s¢ requires,

[

(c¢) "Froperties" shell mean arc refer tc eny enc sli cf
thaet certain real cstote described i ExkbEibit "2 attacted
hereta.

.

AFTICLE 11

Properties Subject to This Declaratiorn

Secticn One. Stbijecticn of t he Froperties to Leclaration

and Fy-Laws. The Developer, ac legel ¢i1tle holder in ice ¢f the
Proprerties, hereby sutwits &nd subjects the Properties- to the
provisions ot this Declératicn enc Eylaws. This Declaraticn
shell constitute covensnutes running with the land anc . bircing vyorn
all parties now cwring c¢r hereafter hsvine cr &cguiring eny
richt, title, or interest in thes Properties c¢r ary rart therecf,
and shall 1pvre to the kenefit of ezch Ouner herect. Every [er-
stn hereafter acguiring & L¢* cor any pertion cf the Propertise by
accertance of such interest is sublect to the terms of this Lec-
laration, anc by acceptance of the sare shall e deemed to heve
consented to &nd acreec to be bounc by the terrs, conditione, é&nc
.covenants of this Declareticn.

ARTICLE TI1

The Associetior

Section COne, Urcenization. The Association 1s & nocr-for-
profit Tennessce corporetien, cherged with the duties and 1n-
vested with the powers prescribea by law anc set forth 1n the Ar-
ticles, the By-Laws, anc thig bLeclarstiorn. Neither the Artaicles
ncr ky-laws s¢hall, for eny reason, be oemended or cthervise
chenced or interpteted so &s to be incorsicstent with this Decle-
ration. In the event of ery such inconsistency, the precvisiens
of this Declarztior shall prevail. No cne except members of the
Association and officcrs, directers, agents, tepresentatives, cor
enmployees of Developker may ke officers ane airectors c¢f the As-
socisticn, The Poara ot Directoers of the Associaticn, @nc such
officers as the Board may elect or appoint, shall conduct the af-
feirs of the Association, in accorcance with this Declarztion,
the Articles, and By-Laws, as the same'msy be amended fror time
to time.

Section Two. Membership.

(2) gualifications. Fach owner of & Lot, including
Developer, shall be s member of the Associstion, &nd shall be en-
titled to one membership for each Lot owned., Ownership of a Lot
shall be the scle qualification f6r membership in the Associa-
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tion.,

(L) nNember's Richts anc Luties. Lach rerter shell have the
ri1chts, ouvtiles, anc obligeticrs cet tourth an this Leclereztion,
the Articies, the Ly-Laws, anc the mssociaticor Rules, &+ the rane
ray from time to time be amendec.

(c) Treansfer of Mermbership, The Asscociration nenbership of
eech owner shell te #ppurtensnt to the Let givine r11sc¢ to such
nembership, and shall nct be-ars«iconed, trarsferyred, rplecaed,
hypethecated, conveyed, cor oliensted In eny way ercept! upon the
trancfer ot title to szid Lot, &nc ther only to the trarncteres of
titie to gaic Lot. BAny attempt t¢ male a probibitec trarsfer
skall be veid. 2Any trancfer of a Lot sizll operate autenetically
te trenster the membership in Yhe Acscclation appurtenant
therete, to the new ownetr therccf, .

The Developer shall nct be prohibited frerm assianing, pleoc-
inc, hypothecating, or elienasting bhils membershil), but any tiasns-
tcr of title to & Lot by Developer chall 1n &ll ceses automati-
cally transfer the membership in the Asscciaticon ecpptrtenmnarnt
thereto, to the new cwner thereof, evern 1t se1d membership hes
been 4scidgnec, pledged, hypothecated, cr slieneted by Develcoper.

Section Three. Voting.

{a) Nunber of Votes, The ARssociaticn sh=11 have two
clesses of veoting membershiyp.,
- Class A. C(Class A membere shall be &'! owners with the )

excepticn of the Leveloper eanc shall be entitleac ¢ c¢re
vote for each Lct owned. When more thar one person is
the owner of ¢ Lot, all such rerscrs shall be menbers.
The vote tor such Lot shell Lbe exercised as they armeng
themselves cetermine, bkut in no evernt shall mere than
one vote te cast with resp=zct to any Lot.

Class F., The Class B memher echezll] te the Developer and
shall be entitled tc three votes tor each lc: owned.
Class F membership shell ceese ardé br converted tc Class
¢ membership on the happening of eith=r of the tollowinag-
events, whichever occurs earlier:

{1) Wwhen the tctal votes outstéencing in Class p
membership eqgual the totzl vetes outstancing in
the Class E memkership; .

(2) Five (5) years frorm anc z2fter the date of
recordation of the deed evidencing the initial
sale of & Lot tcu a purchsser other than Deveioper.
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< vote for ecch Let must L
Caest as a unit, "anc fracticnal vetes ¢hall ret kbEo &lloved, In
trie event thet joint owners ere urilble to ecrec anone themeclves
as to hcw their vete cr votes shali Le ¢ t, they shasll lcegr
thesr rickt to vete on the matter In gresticr, 1L &ny ownel Q1
ewners cast & vole ropresonting e cortain Lot, 1t will thersalten
e conclusively fpresumac for all puiposes tret he or they were
acting with the authority one consent of all cther owners of the
ceme Let. | In the event more than cne vote 1s cast for a jear-
ticular Lot, none of eg2i¢ vetese chaell ke counted arc sai1d votes
shall te oceerca void.

(b) Jcint Ouner Disputoes, Tk

Section Four. LDLutics of the Assccicticn, In additicn to
the powers d iegated '¢ it by i1tse Articles, and without limitinc
the generality thereci, the Asscciet’ion ¢hall have the chlicatic:
to periornr each cof the followine cuties:

() Oreration and Maintenance c¢f Cornucn Lrea. To oreraie,
reirtain, anc ctherwlse marage cr provice {c¢r the cperaticn,
raintenance, anc manacemert of the Comrion Arees, irclucing,
but nect limiteo to, &ny recreatilon erea anc the privete
draivevays tocether with all eacements {or operaticn and
razintenance purposes and ifor the benefit of the Zsscciation
or its rniembers over &nc within the Corren Area; to keep all
improvements -of wvhatever purjcse from <1me to tine leocated
thereon in gocd order, corditicn, anc repzir; anc tc Rain-
tein the privete driveways free and clear ¢f oblstructicns
anc in & safe conditicrn for vehicular use at el times.

() . Taxes and RsSscessnents. 10 pay &1l real end personal
property taxes anc &ssesshents scparctely levied upon cr
assessec agoinst the Rsscociatlion end/Cr a3ny prorerty owred
ty the Pscociation. Such taxes and essessmerts may be con-
tested or compriscc by the Asscocietion; provided, however,
that they are paid or a bené Incuring the peyment is fpostec
Frict tc the sale cr other cispesition of any property tc
satisiy the peyment of such texec. :

Section Five. Powers anc¢ Authority of the BRssociaticr., The
Associaticn shell have &ll of the powers of & not-icr-profit cor-
[Cratich orcanizec under the laws ¢f the EState of lenressec,
subject only te such limitaticons upor the exercise of such powers
&8 are expressly set forth in the Articles, the By-Laws, or this
Declaraticn. It shall have the power to do any anc all lawful
things which niay be 2uthorized, required, or permitted to be decne
by ‘the 2ssociaticn under this Declaration, the 2rticle, &n¢ the
Ey-Laws, an¢ to ¢o and pertorm any and all acts which may be
necessary or proper for or incidental tc the exercise of any of
the exprecs powers c¢f the Associaticon, including without
limitaticen: .

(a) Assessments. To levy ascsessments cn the cwners of
-Lots, anc to entorce payment c¢f such assessments, 2ll in zc-
cordance with the provisions e¢f this Declaration.

28
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{1:) Fight ©f Enfcrcement. The Resccifticn shell also have
the jower aw( authicrivy fror tire to tihe 11 itse own nare,
on ite own bebelf, or on tohali ol any owner ¢r owrars whn
cersort therete, to COrmence anme malntaln sctione and curte
te restrair arc enjoin eny bresch or '"hreastened tfreacn of
this Declaretion erc to entforce, by mancatory injunction or
othervise, all of the provicsions herect,

(c) Easemerts anc Rightsrof-lLay. To crart anc cocnvesy to
any thiré pearty essements anc righis-ofi-wey 1, ©on, «over, or
uncer the conmen area tor the purpceses of censtructine,
erecting, oferating, or maintainine therecn, therein, or
thereunicer (1) overheacd or urdercrounc lines, Cazbles, wires,
ccncueats, or other gevicer fcr the transnissicr of
eiectricity ior lighting, heatine, rpower, telcphone, ¢nc
other purposes, (2) pubklic scwers, storn weter Orains anc
Lilpes, wator systens, sprinkling systens, weter, heatince asno
ceés lines or pijes, arc (3) any similar yublic or guasi-like
improvements o1 lacilities.

{a¢) Employment of Acents. 1o emplcy the scrvices of any
fersen or corperetion &s managel, tegether with ortter
erpleyees, te, az nay be directec Ly thne Eoarc, manage, con-
éuct, &nd jerfcerr the business, obligastiors, &ncé cuties of
the Associaticn, end enier intc contracre for such purposc,
previagec, however, that any such contrect shell &llow 1o
termiration by either party, with or withcut cause, upcn

thirty (30) days writtenm nctice. Such erplcyees shell have
the right to -ingress and egrecs over the portions of the
[roperties &s 1& nscés:ar} fcr tte purpose ol pericIning
such Lusiness, dutices, ng okligations.

Sectior. Six. The lssccilaticrn Kules. By & majcrity vote of
the Eocazrd, the Essociation may, from tire to time, acopt, anerc,
anc repeal such rules and regulatiens & 1t deerns reascnable (the
"Associaticn Rules"). The Association Rules shall gevern tho use
of any comnen arez, inclucing but nct lxniteo to eny recreation
area end the private driveways, by the cuners, by the farilies cf
the owners, or by eny invitee, licernsee, lessce, Oor contract pur-
chiaser of an cwner; provided, bhcwever, that the Asscociaticen Riles
may not discriminate amone others an¢ shall nct bhe inconsistent
with this Declaration, the 2&rticles, or By-Laws. 2 copy of the
Assoclietion Rules as they may from time to time ke adopted,
anienced, or repeslec, shall be mailed or othervise deliverec tc
each owvner. 1n the event c¢f any conflict Letween any such &s-
sociaticn Rules ancg any of the other provisions of this Declara-
tion, or the Articles cr By-Laws, the provisicns ¢f such fssccia-
tion Rules shall be deemed tc be superseced by the provisiocons of
this Decleration, the Articles, or the By-Laws, to the extent cf
such inconsistency. In the evept o©of any cenflict bketween the
provisions of this Declaration and the preovisiong ¢f the By-Laws
or Articles of the Association, the provision ¢f this Declaraticn
sball prevail. .
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Section Seven. Perscnel Liclility. Ko tenbor of the Foarc
cr any committee of the BAssoc:ation, ci ary ofircer of the A
scciation, o1 the Develorer, or the nreracer, 1t iny, shaell be
Fersonally lialle r¢ any Owner, ¢r’ to any cther perty, anclucing
the Associetior fo1 eny dGawagle, losé, or jrejudice sufferes cor
claimed orn account of eny é&ct, oriissicon, eiror, or reglicence of
the Agseccisliorn, the Luvate, the Wmenager, 1§{ any, or #ny oihel
reprecentative ol enmployee of the Assoctation, the [eve ivper, o
any cConmittee, oy any oifflcer ¢ the Rssccislilon, 1 the
Ceve lojer, providec¢ thet svch person ke, ujor the beslg ¢f cuch
infermetion as nmsy be pessessed by kim, actec in coca faith,
vithout willful or i1ntentiornzl misconcuct .,

HE~-

oy

fecticn Fight, [Fxercise of Asscciaticn Fowers by Peoarc,
The EFoard shell exercise tor ane on tehzlf of the Associaticn ¢ll
|'Cwels, dutles, ard atthority vested in cor colevated t¢ the Ze-
sociation and not cotherwise recuilring the conzent or provel of
the members ol the Associaticn, or a portion ¢f percentace
thereof Ly other provision: of thies Declaraticn, the 2rticles, cor
the Ey-Laus. "

—

ARTICLE 1V

Covenent for Maintenanrce Lssescments

L Section One, Creation of the Lien and Fersonal Oblicaticn
cf Assessments. The Developer, tor eech Lot ownco, hereby
covenants, and each cwner of eny Lot by eccsptance of 2 Qeec
therefore, whether or- not it shall be so erprcsced 1n such deed,

- is ceemed tc covenént anc agree, for eech Lot owned, tc pay the
Associataon: (1) Initial Assessments, (2) Arnnuel Pscessnents, ard’
{3} Speciel Assessments, such assesstents te be estallished, made
and collected as hereinafter yrrovided. The Inmitizl, Arnusl, &nd

; Special Assecsments tcgether with interest thereon, ceosts cof ccl-

lection therecf, and reessoneble sttorneys' fees, chell Le &

charge on the lanc ancd shall be 2 continving lien upoen the Lot
against which each such assessment is made., Iach such assesc-
ment , together with such interest, costs, ard rcasornakle
attorneys' fees, shall also be the personel! ol lication cf eech

: person, firm or entity who was an owner of such Lot &t the time

whern such assessment became due and jpayatle. The personezl
obligstion for delinguent éessessments shell ncot pass tc ar

owner's successors in title unless expressly assumed ty ther, but
nc such assumpticn shall relieve any owner personally obligatec
hereby for delinquert assessments from such owner's personal
liakility therefor. ,

fection Two. Purpose of Assessmentis. Acsescments levied
shall be used exclusively te promote the recreaticn, health,
: safety, anc welfare of the residents of the Properties, thc im-
. provements, opereéticn, and maintenance of the Comhon Area and the
adcitional maintenance areas and the performance of the dutiec of

the Associeation as set forth in-this Leclaration. '
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Section Threc, Annual Assescrents, Froevw enc after tho cate
¢l the eale of the fi1i1st Lot to anyone ot her ther Develcper, the
Beerae shall set an annuael &ssegsment of Slul.o{ per annur, ini-
tially, which sh&ll be paic Ly "all Owners, sald zaserstent
tanine Intc consicetaticn curtent coste anc these futvre noede of
the RARsscociaticn that the Eoxre decided to nmect,

Section Yeur. Epecial Assesements for Cepltel Improverents,
In acditicen to the &nnuii asseoscernents alttherizes astocve, the bowsr¢
may levy, durine any celendar Ycar, but ir no evert pricr to the
firet annual meeting cf the members ol the Esscciation, special
éssesshents {("Speciel Asscssment™) epplicabtle to that yezr only
for the purpose of cefraying whole c¢r in pert, the cecst of any
cuenstruction, reconstiructicn, ©r uneypsctec ropelr or rep lacermeont
ot & cepitel improverent upon the comrion &ree, incluvoine the
necessary lixtures anrgé perscnel prefperty related therete
previdec that any such assessment shall be spproved Ly voie ¢
wiitten essent of fifty-one percert (51%) of the merbere cof th
Association presernt, elther 1n person or by jpreory anc entriled ¢
voie &t & meeting of the mermbers cof the Associetion called fc¢
such purpose at

which a querum is preszent,

Section Five, hkotice anc Cuorur for Zny Action Futhcrized
under Section Three ancd Four. Any actilon cuthorized uncer Sec-
tions Three and Four cof this 2rticle 1V vhichk recvirce the ar-

provel of the members of the Asscciaticr, shall ke taben it
meeting celled for thet purpose, &t wbich & cucrur 1s precent
Such meetinc shall require notice ana be "held ir the ¢

és requirea ky the by-Latvus tor the heldine and notici

&

¢f sgpeo-

ne
cial meetings of the members of the Associaticn zné the guerun
requirements therefcr shall ke the sere as for a speciel meeting

¢f the members as sct ferth in the By-Laws.:

Secticn Six. Uniforr Rate cof Asgcssnernt, Enruel arag S;e-
cial Acssecssments shall be fixed by thoe Essociation on the bzacsis
of the proporticn of number of lots owned to the tcotzl nurber ot
all Lots, Annual and Special Assessments shall be collected cn e
menthly basis in egual rmoenthly peyments, urnless some cther hesis
for collection is acopted kv the Fozrd. The arnual ascesshent
pericd shell commence cn January lst cf each year, ard terrinete
¢n December 2lst of such yesr; provided, however, thaot the first
annual assessmernt period shall commence when the first Lot is
sold tc¢ someone other than Developer, &anc terminate on Decenber
3lst next therezfter. <Such asssessment shall be adjusted eccorc-
ing to the numker of months rermaining in the celendar yeer anc
shall ke paysble fifteen (15) days after nctice of assessment is
sent to every owner,

Section Seven. Effect of Non-Payment of Assessments;
Remedies of the Association. Each owner of any Lot, on beccring
an owner of any Lot, 1s znc shall be deemed tc covenant anc agree
to pay to the Asscciation each an3 every one of the assessments
provided for all in this Declaration; and aurees tc the enforce-
ment of all such éssessmernts in the manner herein specified. 1r

31
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Cr ettorneys are omployec for collectior of
1 by surt o1 eothervisge, or te enforc: ccri-
Flignce with orspecific pertormsnce of the terns ard conaitiors
¢t this Declaration, eczxch ownel agrees o fay recsonshle
attorneys' feos aro costs theretly incurred, in acoition to any
other arounte duc or eny cther relict o rermecy obtarnee ageinst
Sajt owner., Any feseschent not poid when cdue shall Le Ceerod to
Le delincuert anc if not peic within fifteon (15) aays after 1tcs
J due cate shell Lear interest at the hichest 141e allowslle Ly ap-

Flical le - law. In the event any monthly jortior of the Anpu sl
Assersnent is not p&1d withit f1fteen (15) deyve after the dete on
wkich 1t kecomes duve, then at the scle opticen of the Foasre the
ertire unpalc poertion of the Annual RBs:zessnent ray te ceclarec
due- anc payable ard shzll thereeiter bear anterest from drte ©F
G- lirguency &t the highest rate allcweble by applicable lav, In
racitior to any other remedies herein or by law provided, the
bFoeard, or ite auttorized 1e;receniatizle

th cvent an sttorr

[
any evsesement, whet

y
bie:

e Nty enicice the (rilga-
tiors of the cwners to pay the assessmertis provideé for an thic
D:clareticr, and each of them, in any merner proviced by law ar
in ecuity, or withecut eny Ilimjtaticn of the forecoing, Ey er1ther
¢r boeth of Lthe follewine precedures:

{a) Inforcement bty Eguit. Fy commencement arnc malnternance
ct e guit et law agalinst any ownel! O cwners perscnéelly
obligated to pay sssessments tor such celincuent asscccrents
#& teo which they &re persornclly coblicaztea, svch suit to te
maintained in the nanme of the Asucciation. ANy ducghent
tencerec 1In any such action ¢hell incluce the enovrt ci the-

de Jinguency, tcczther with interest thereon ss provicded ior
by Sectior Sever cf this Article IV, costs «f collection,

- court costs, anc reasonable aticrneys' feer 1n such arount
&s the court may adjucge agrinst the dclinguent cwner. Suit
to recover a money Jjuccment for unpeld sssessrents chall Le
meinteined without fcorecliesince c¢r waivine the lien
hereinafter proviced for,

‘ ) (b) Enforcerent by Lien. There is herely created & claim
of lien, with pewer cof sale, on each and every Lot to secute
Feyrent tc the 2ssociaticn of ary enc all esseschents levied
against ¢ny enu all cwners ¢f such Lets putrstent te this
Declaration, together with intcrest thereon ag providec for
by Section Seven of Article 1V, and &ll costs ¢t collection
‘ which mey be peid cr Incurrecd by the Acsociation in connec-
g ‘ ticn therewith, inclucine reasonable sttorneye' fees, Y4
any time after the occurrence of eny cdelinguency 1n the pay-
mert of any suvch &sséssment, the Boaroe or any euthcrized
representative thereof may make a Written derana tor [aylrent
to the celinguent owner. Sai1d demand shall state the date
anc amount of delinqguency. Each delinquency shall con-
stitute 2 secparate bacis tor a demard or claim of lien or &
; lien but any number of defavlte may ke included within a
' single demand or cleim of lien, end sny dGemand or cleim of
lien or lien on account cof prior celinguencies thall be
deemed to include subseguent delinquencies and emounts due

. : . . .~
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onr eccount thercot. 1f cuch we linguency ig not paid withnirn
ten {1¢) deys after delivery of cuch dermanc, the Learce or
1ts c¢uly eutherized represcentative s.éy thercefter ¢ dect ¢
t1le anc recorc a clain of lien on tehal: of the Resociaticn
aceinet the Lot of the detaultine cwner, ir the offilce of
the Kegizter of Leeds of LDavidesor Cournty, Tennessec, Zuckh
cleir, ¢f lien shsil Le «xeciter ent &c.icvlevces by eny of-
fi1cer et the Accocraticon, and ehell cortaln subetartislly
the followinc inforretion:

(1)} The nene of the celincuent owner;

(z) The legsl]l description anc stree secrers of the Lot
gite aqainst which cleim of lien 1¢ &
(2) The total encurt claimes v Le c¢c.e ara ouvine for the
amcunt «f the delinguency, Intergct thercon, ccllecticn
costs, anc ressonsble sttorneys' fees (vVith asny proper cff-
st allovwed);

m

(4) Thkst the claim cf lier i¢ made Ly the Bssociéticn pur-
Sue

rt to this Declarasticon; and

(5) That & lien is claimed ageinst sai¢ Lot Iin en amourt
egusl to the arount steted, together with all cother arounts
becemine due frorr tine - toe time 1n accercznces with this Lec-
laration.

Upon suvch recordsticn of & duly executed criginal cor copy cf
such clair of lien, the lien claimed therelr tshall imrediately
attach anc become effective in favor of the rsscciaticn és & liern
uron the Lot against which such éssessment wer levied. - Such &
lien shall have pricrity over ell liens or claims creaetec¢ sub-~
sequent to the recordaticn cf the clairm c¢f lien therect, e>cept
for tax liens for re&l property taxes on any Lot, &ncd assesshents
en any Lot in favor of ény runicipsl or otrkrer governmental as-
sessinc unit. Any such lien may be foreclosea by appropriate and
customary action fcr the foreclosure cf a2 cdeea of trust with
power of sale, or in &ny other manner perritted Ly law. Thre
Board 1s hereby authorized to epspronnt ite ettcorney, any cflicer
or directcr of the Associetion for the purpese of concucting such
power oif cele foreclosure. The lien previdec for herein shall ke
in favor of the Ascociaticn anc shall sccure peyrent of all sunms
set forth in the claim of lien, tcgether with a3ll sums becomirng
due anc payaeble 1In accordance with thisc Declareticn after the
date of recordeation of said clain of lién. 1The Association shall
have the power to bi1o at any foreclosure sezle anc¢ tc purchase,
acgulre, holc, lease, nortgage, and ccnvey any Lot. keasonsi le
attorneys! fees, court costs, title search fees, interest anc all
cther costs and expenses shall Lte allowed tc the extent permitted
by law,. Each owner by becoring an owrer cf a Lot, hereby
expressly waives any objection to the ernforcerent and foreclesure
of thic lien in this mennevr, anc also hereby expressly waives the
defense of the statute of limitatrons eppliceble to¢ the bringing
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Upon “the tinely curine of ary Gefault for which ¢ notice of
clain of lien vas f1l¢d by the Boégc, the reyrent i "ell eurns
sccured bty the lien cireateo by the recercetior of such cleir cof
lien, the Foarc shall cause sn ofticer of the rssociation @ o f1le
anct record an splropriate relcecse of such cleim of lien in tt e
cftice of the keoister of Deeds ¢f Davidsen Courvty, Tennessee,

NOo owner mey welve or olhirwise cecape liebility for the
éssersients proevices icr in this Declereticn by non-uvsee of the
commron &reé¢,. v any fpart therect, or eny other part of the
Preoperties, or asbendenment cf hie Lot Metwitbhatarcing anything
canteinec ir this Declaraticn to the cortrery, no &cticn Ray Le
breovcht 1c¢ fereclose the lien created by recorcaticn of & clairn
of lien, whethar jucicial, by rower of sile o1 olherwise, until
tne exprireticen of ten (li) doys after a cepy ol saic cleinm of
lien, showing the cate of recorcation thereci has heer Lailec te
the owner of the Lot which is cescribed ir such clain of Jiern.

Ezch owne:r does hercby wveive, toc the extent cof eny liens
Createc pursvant to this Declaration, whether such lierns are new
in existence or atrc created &t any time In the future, the
berielit of eny horestcad or exerption lews cf the State of Jen-
nessee now in effect, cor in effect fror. tite t1¢ tine tereaiteor,
including the stetutory richt ¢f rederpntion,

Section Fight. Sulordinatior tc Certain Trust LCeede, The
lien for the ascessments proviced herein Jr connection with &
¢iven Lot shell rot be sutordinate to the lien of any deed of
trust or wortgage except the lien cf a2 deed cf trust or nertceage
civen anc¢ madc in gooc¢ taith ané for value that is of recorg &8
an encurbrence ageinst such cviven Lot prior tc the recordatior of
& claim of lien for thec assessments provided for in this Declers-
ticon agairnst such civen Lot (such deed of trust or rortgece
bereinciter referred tc as @ "prict deed cf tiust"). The sale or
trenster of any Lot shall not effect the assessment lien provicec
fer herein ner the creation thereof by the recercatien cf e cleaim
of lien c¢cn accournt cf assessnments becorming cdue whether pricr to,
on, or after the date of such seéle or transfer and shall not
diminish or defeat the persernal okblicaticr of any owner for
delinquent assessments as provided for Ly Section One of this Zr-
ticle 1V; providedé, however, that the ssle c1 transter cf any Lot
Fursuant te a judicial foreclosure or foreclesure ky power of
sadle of a prior deed¢ of trust, cr prrececedine 1n liev of
foreclosure of a prior deed of trust, shall extinguish any
assesesment lien which has zttachec and bhecore effective with
regard to the Lot being so trancferred prior tc¢ the time of such
sale cr transier, and shall prohibit the creation of any assecs-
ment lien against such Lol on account of assessments which becore
Gue prior to the date of such sale or transfer;: provided,
however, that there shall be a2 lien on the interests of the pur-
chaser at such sale which shall zttach, Le cteated, and beccre
effective anc be foreclosel in accordance with this Declaraticn
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anc which shall secure 311 azgsevsments beccmino Gue after *he
date of aeny sucl sale ¢1 transfer, Potwitbstoncirg anything to
the cortrery, & BOTtcecee I1n poscecc)en p11o1 to {creclostie od
deeo in lieu of foreclesure ghell lecome arc ghcll bLe lioctkle ior
any assessment Incurrec trol ano oftetr "the date c1 jossessian iy
such rnortgagee, end forecliosure fale or ocec in liev wof
toreclosure shall not extinculsh such lialility., Fer the purpose
of this Section Eicht, a salc o1 transfer of & Lot shell ccecur on
the doete of recordation ¢f & oe¢d o1 otlher instrumert oi title

eviconcine the cenveyenc: of recore titls to the Lot,
Section kine. LEyernt Fropertly. The followine profperty sub-
ject to this Decleratior «hall lbe exerpt fror the asseschments

createc hereirn: .
{a) 21] propoerticg oeciceted te -and accepied Ly any local
public euthority; arc

(b) The Cormon Area.

fection Ten. lortcaoee Protection Clause. Ic breactk of the
covenslts, conaltions, ©1 restricticrs hereln contéinec, ror the
enforcement of any lier provisicns herein shall de!eat or rencer
invalidé the lien c¢f eany piior ceec of trust nade in cocd fzith
anc¢ for value, kut all of saic covenants, ccrditiors, anc
restricticens shall Le birding urcon and effective acairst any
owner whose title 1 cerivec through fcocreclosure or t*trustee's
sale, o1 cotherwise,

Section Eleven. Developer's hainteneance Acssessnents,

Ceveloper shall pasy @il zecessmentls 01 every type recuitec of
owners for lcte cwned by Ceveloyper. :

ERTICLE V

Froperty Rights

Section Onc. lrenber's Fasements of Enjoyrent. [Every mernker
of the &Asscciaticn shall have a right anc nor-eyclusive essement
¢l enjoyreént ip anc tc¢ tbhe common area, anc & non-exclusive €asc-
ment for incress and egress over and thrcouch the private
griveways, end such easements chall be srpurtenant te enc sheall
rass with the title to every Lot, sukject tcoc the following
Frovisions:

(a) The richt of the Association tc limit the npunker cof
guests, ané to adopt Association Rules reculating the use
and enjoyment cf the common area.

(b) 'The richt of the Associations, in accorcance with its
Articles anc¢ By-Laws, to korrow money for the purpose of im-
proving the common area and facilities and in 2id thereocf to
‘riortgage salid property, provided that the rvicghts of such
rortgace shall at &ll times be suborcinaete to the rights of
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(c) The 119kt of the FIsscciatinn to suspend the vo*ing
tights o1 én Owrer for any -périco curiny whrch &rn, &s:ise-
nert agairst his Lot rerairs déiinguent,

{¢)  The rj

all or any part of the commen &srea to :ny julblic acency,
eutherity, or utility for such jurpescs and gt ject o such
concditicns a: may be sgreed te Ly the membcore, 6 such
vecication or transfer ghall be ef:ecctive unrjese an J1rstri-
ment has been approved by three-fourths (2/4) of the erntire
Cless E melbership ané threc-fourths (2/4) ¢f the entire
Clese B membership. '

ght of the Isscciatlon e cecicate Gr ttersfer
¢!
Y

Section Two. Lelecation of Use. . 2ny rember nay del
bis 1i¢ht to¢ the vese wnc enjoyment ¢f the comion clex &n t
privste cdriveways to the menbers of his single {fernily, his
tenants, ¢1 contract furchasers who reside on his Lcl., The tern
"single family” shall mean & grouj: of one oOr nore persone cach
re¢lated by blooe, merriace, cor legel acdoption, c©r a croup of one
or wmore persons net so relatec, tcecether with their corestic sor-
vants, who maintain & cormon householc in & dwelling vpon & Lot

Section Three. Title to Common Arez. The Develeper herely
covenarits for 1tself, 1ts heirs arc essigns, that it will cdrvey
tee simple title to the conron srea tc the Zsscocietion, free anc
clear of &l1] encurkiances, except thig Decleraticon, &nc eacerentes
ancd utility richts when of recoré, pricr tco the conveyance of the
tirst Lot to an owrer cther than Develoyer,

Section Four. Perking Kichts. The use ot any &nd all perk-
ing withir the comron area, incluvding the private criveways,
together with the terms &nd concitions with recar tce such use,
shall be subject to anc at cll times governed bty the hssccisticn
Rules as the same are 11n effect from time tc time, Ezch owrner
shall heve a non-ec¥clusive easement 0f ingress arc eglecs 1r,
uron ancd over private driveways for thr purpose of access tc¢ anc
from his Lot.

ARTICLE VI

Architectural Control

Section QOne. Aprproval cof Plansg end Specificaticnrs. tic
building, tence, wall, or cther structure (inclucing a cetached
garage) shall te connenced, erected, or maintained tpor the
Froperties, ncr shall any exterior adcition tc eor change or al-
teration therein be made until the planz anc speciiications show-
ing the riature, hind, share, height, waterials, anc¢ location cf
the same cshall have been submitted to anc aprroved in writino as
te the harmony of external design anc¢ location in relstion te
surrounding structures anc¢ topography by the Developer. Aifter
Developer shall have ccnveyed title to 211 Lets, architectural
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centrel shall be_ vestco in the Feard of Directors, or Ly ar zr-
chitectural cormittec coemposed ol three (%) or rorec r1orre-
sentatives appolintes by the kFoard.  In the event said [eveloier,
Ecarc, or Beard's desicnated corwittee, as¢ the case pay bo, fearls
to eépprove cr Gisappreve such cesign ara lecition within thi:ty
(36) cays efter seid plane anc specifications have Leoen subkrittee
to it, eapprovel will not be recurred anc this Article will be
deemeG to have beer. fully complicd with. 1o fence or vwall of
notiure mey ke externocd towara the fronmt cor street glce preparty
line beyora the front of the residenccs, - Firicr to oeliver; ci
architectural ccntrel tc¢ the Fosrd of Lirectors, Developer ray
vary the established tuildina lipnes, 1in Jte sole dis
where noet in conilict with aprplicable zoning reculations

eny
T d

cretion,

.

Cection Tvo, Fulleine Materiele. The exterrcr kuilding
raeterial of 511 siructures shall extend to crovne level and :hell
be ei1ther brick, stone, weod sicing, stucco, bLrick veneer «or
stoere veneer, o: & coerbinaticn ¢of sane. 211 residences shell le
& minimun of eirchty percent (82%) brich ccenstructilon on the ~ront
face of .each home inclusive ot windows end doors, however,

Developer recogenizes that the appearance of other extericr bLuilc-
ing materiels (such &s stucco type miterial) may be attiractive
anc inneovative, and regerves the right, until architecturel! ccon-
trel 1s vested in the Ecaro of Directors, tc approve in wiiting
the use¢ of other exterior buildincg natertals. Brick, outeice
1rim, color, anc¢ roof coicr musl ke arprovec by TDevelcoper,

Lection Thkree. MWMinimum Flcor PRreas,

- ' (a) The c¢round flocr area of @ one story bhouse snéll be
minimur of 1,100 sguare feet, exclusive of the gerage.

3

{b) The totel floor asres c¢f & one &ana orne-hsalf story housc
thall be & miniwmum of 1,35C scuare feet, erxclusive cf
g&érave,

{c) The total flocr ares of & two stcry house shall bLe &

<
- miniruor of 1,566 sgusre feet, exclisive of the garace.
(¢) Finished bhascment areas, gail cs are

ages, and¢ cpern pcich
nct included in corputing floer arecs,

Section Four. Landscaping, Driveways., After the construc- ’
tion of a resicence, the lot owner shell immecdietely crace, scec,
and strsv that portion of the lot ketween the front ard street
side walls of the residence ané the pavermernt of any &sbuttinc
streets and install tcundaticn landscaping 1n keepinc with the
cheracter of the surrounding lots.

Section Five. Mail and.Paper Boxés; Hedges, bo raeilboyw,
peper hcelcer, cor hedge shall be placed or planted on any lct un-
less its design enc plecement c¢r plenting are approved 1n writing
by Deéveloper or by é&ny person o! associstion tc whom 1t may 3zs-
sign the right, )
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Sectien Giy. Drecinsge. Lreinace of exct 1ot shall conforn
te the generel creinage jlar: tor the cove torient,

fection Eeven. Csracos., . Ezch cuellire unit shall have s
Linirun el & tvo cir attachee or cetach < Gerece, Thete shall be
Lo corperts unless sjecifically appiovec by Tevw

ARTICLL VIl

Usec Restricticers

—

Zectior One., Loné Use, e 1ot enell k¢ vsec except for
frivate single-tanly residential purpocees, Ko strvcture shel]
be crected, placed, or altercd eor rernittec t¢ remasin cn ary 1ot
ervept cne sincle-fanily cwclljno‘daslgLC( for the cccocuperncy of

e

cne ferjly (ircluding &ny dorestic. scrvar-te Ihtwinc or the
premices), not Lo cxceed two ¢ one-helf sterice in elakt {cr
. C ek t
v JjCr C i

thirty-five f

¢ a
¢ &1 & jrivate carace
(atteched cr ¢

et, 3%';, &nc
ciechew) .

Section Two. . Cetlkscks. Ko structure shell bLe Joceted on
ary lot nearer to sny lot linme then the mirimur building setlzckh
lines” shown on the recorcec rlat, for szid re:spective lot, excafpt
Lay windows &rc steps may project 1nte s21¢ areas, ard ojen
[orches mey project intc said arese tc the cxtept zllcwed Ly the
Flaennirg Cormisslon cof the hetropclitar Gevernment of Lechy i le
&n¢ bevicson Ceunty, Ternessce. Froviceco nciever, thet ra part
¢f any buildine ehell be located cle:er thzn five ‘ecet (5') to
the sice yarcé on arny lots unless approved in writing Ly tbo
Leveloper. : '

fecticr Three. Lulisances. Ko nericus  or cffencive tiace or
ectivity shall Lte cenducted orn any lct, nor sghell anything be
Gone whichk maey be or Lecome ar annc sarce te the
neighborhocd,

et
o
o
M)~
el
Q
o]
<
-

feciion Four. Uses c¢f Other Structurcs zrd Vehicles.

(a) e structure of & tenporary cherscter chall be per-
itteo or any lot except tenporsry tccl shods, fielcd of -
fices, cr {ielc sales offices, Usec¢ Ly a Luilder cr the
Leveloper, which shell be approved Ly the Developer zng
rcmoved when corstructicn c¢1 devoloprment is comploted,
(E) No outbuilcding, trsilcr, tesement, tent, shack, garage,
Lerr, or structure cther than thc-rain recidence erectec on
a lot shell at any time be usec¢ as & residence, temperarily
or permanently.

(c) " No trsiler, truck, commerciasl vehicle, camper trailer,
cemping vehicle or becat shall be parkec or kept op any lot
at any time unless housed in & carace oOr baserert. e
- auvtonobile which ie incperable shall be habituzlly o1
repeatedly perked cor kept on“ary lot (except in the garage)
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! or a2ny slreet, ho trailer, beocet, truclk, or c¢rherx

vebrclo, oxcCept an sutanciile, shall Lo [parked on a2ny ctreet

1o the subcivision for & paracee 1n excess ¢f twenty-four

(24) hours. ' - ' -

Section Five. Dish /ntennae. Lo cish antenrac or sate 111t
artennée shsell be erectec or placed on 2ny 1ot

m

Section Six. Erninals. e erndwmalye, includging rectile
livestoc!, or poultry c¢f any Lhivd shell he raiscd, bred, o1r hept
or any lot, except that cogs, céts, or «ther hcouse }”lu pet

-

te

(meaning the domestic jets tracitionslly recognized as househcle
pets I this geocvarhyc area) rey be kept jproviced that they are
ncot kept, bred, or meintaived for eny commcicial or breecing [l:~
poses. All householo pets, 1ncluding cees &nc cats, shall at all
tires Le’coniined to the lot occup ied by the owner ¢f such pet.

Section Seven., Clectheslires. l.¢ outsice cletheslines shall
Le c¢rectec or placed cn any lcot.

Secticn Eight, Fusinecs; Home CQccipaticre, No tradc or
busirese of iny kirxc (end no prectice of nicdicline, dcntistr; 0=
tcopathy, ané like enceavors) shzll be cordéuctec on eny lct, ot
ori the Comrien Ares, except that membors of the recognlzed prcies-
sicns 1n the conrunity Liey recelve tne usuel one croingry cells
et their hLomes. Lething shall bhe done on oeny lct which mey be-
come an anncyance or nulsence tco the neighborhbocd. Netwithstenc-
inc the preovisiors hereof or cf 2rticre V111, ¢ new house L2y le

vzed by the builoer therecf &< a roce! hone for cisplay or lor

the builder's own office, provicec szicd use terminates within fwe
(2) ycars fren completion ¢f the hcuse,

Cection hMNine, Sians. ko sign ifor &dvertisince or for eny
other jpurpose shall Le cisplayec on any lct or or # buildince or &
structiLre on any lot, except ore eign for acveltisine the sale ot
rent therecf, which shall nct Le greater in area then eight (§)
scuare teet; except that Developer shall have the right tc erect
laiger signs when advertisince the development. This restricticn
shall nct probibit placemernt ol occipant nare gions and lot num-
bers as sllowed by aprlicstle zoning regulaticns. Euvilders chall
be allowed to construct andé maintein signs, billboerds zna adver-
ticing signs, or deviscs, as is custcmary in connection with the
sale of newly constructed recidentiel dwellings. Identifying
signs shall ke allowed at each entrence tc the Svbdivision.

Secticn Ten, Cisposa]l of Tresh. *Nc lect shall Le used or
rainteined as & durping grecunc for rubbish, trash, or garbage.
Trash c¢r garbage or cther waste shall not ke kept except in
sanitary conditions.

Section Eleven, Lrains, -ho storm water drains, roof
gownspouts, or grounc¢ weter shall be intrcduced intc the sanitery
sewage system. Connections on each lct shell be made with water-
tight joints in accordance with all applicatle plumbing code

.
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tecullerents.,

-

Section Twelve, 01} end hainine Cperiticns, to o1l drill-
ire, il gevelojrniert, Tpereticne, orl rellning, cuerryine, oy
Rlnang Op.ratilons ¢ «ny kind shall be perritiec uron, in 5r un-
¢t oany Let, nor shell oil wells, tanbs, ftunrels, mineral evceave-
tions or shefts be permitted uvpon, 1n or vncer any LGt . Ko Oel-
rich or othor structure Cesicned for use dir kerirg fer cil or
neturel cés shall he erected, meluteined ¢r paIiritted vpon Gy
Lot,

fecticor Thirteen., Lawful Use. .o inmeral, Improyetr, ¢
sive, or unrlawitl uvee shall be macde of the Conmon Avee or |
and Livineg Units, nor any gart thoreof; &nd ¢ll velic :zws
20iine ¢rdinences, and segulaticons ¢t &ll covernmental bocice
havine juriscicticn tharecf shzll Lo clscived.

fection Fourtecor, RAlteraticn. hethinge shell ke &
cons tructed jr or rerovec tror thz Common Arez evcert
written concert of the Asscociation,

P

Lection Fifteer. kulese fcr Comron Area. The Rssocietion Js
avthorizec 1o &copt rules for the use of the Comion Erea &rc suc
rules =hall be furnished in writine tc the Cwnere, There will ir

nc vicletion of these ruvles,

Secticn Sixteern., kepair of Vehicles, Lo vehicles of ai
typpe shall tbe pavnanently ¢r semi-pertiernertly perkec cor ot
Proyerties or in the vicinity ¢f &any Livinc Unit cr in tht Corm

3 ti
ar

Erea 1fcr “.r'ccé of &ccorplishing repeirs theretc, ¢t
reconstructicn therecf exceopt As rerrmitted by the EKules
Reculationrne adopted bty the Asscocietion, This restriction shel
glsc ajply to all vehicles not in operating conciticn recarcies
of whether o1 not such venicles &re lLein. opeleted.

ARTICLE VI11

Exterior Fazinternance

1t shal! k¢ the duty of each cwner to seep the grass orn ttre
et prejerly cut, to keep the lot free from weecs &nd tresh, anc
te keep 1t rthelm1<e nest and attractive in zsppearance. ESteoulc
any owretr a1l to do so, then iIn adciticn tc mairtenance upon
Common Areas, the Associatiocn, upon approval Ly a2 majority of the
Board c¢f Direciors, shall be authorized to perform extericor reir-
tenance vuvpon each Lot which is subkject to assessment hereuncer,
as follows: peint, repair, replace, snd coarc for roofs, gutters,
downspouts, extericr buildino surfaces, trees, shrubs, gress,
wallks, and other exterior imprcvements, In addition, upcn the
failure of any Lot or Unit Owner to corply with any condition cr
requirement of Article VI or Article VII, for actions or fzilure
te act arising priocr to vestina of architecturel control in the
Beard cof Directors, the Developer may take such action ac is

=

necessary to comply therewith, 'and the Owner on oemand shall
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tedirbtrsc beveloper for thoe expenso Incuried in ¢ G inc. Feor
actione or fojlure te et erisineo after srchitectural conirel is
turred over te the Fomrc of Directeors by tle Developer ae sed
forth in Article VI1I, all such enforcerent provicicns-<hill Lo
visted 1n the leerd of Direciors whe nay, by & rajcrity veue,
authcorize worl to remecy the nor-coirplylrne ccreltlons enc edce th
costs o! such work to the asgessmert toe which the s=ubicct Lot s
stckject.

ALTICLE 1Y

Eesenents

saserents for installaticn and, rsinterarce of uvtilities anc
dréinece fecilities are reservew &s shovn cr tle reccrcec flet.
L.ithirn these easencente no structure, plantire, or ctiver ratelial
shall ke plecea ¢y pernitted to remadr which ey 1rteriere with
the installstion ard miintensnce of wutilitics, or which mey
change the dirccticrn or flew cof creinmaee chenmpe Is 1n the sesc-
mente, or which mey obstruct or retarcd the flow of viater *throuch
dreinage channels in the cacsenients,

(o

ERTICLE X

Chligetion tu Construct ol Reconvey

Each Lot Owner, other than Developer, shall within twenty-
four (2¢) morths aftcr the date of conveyarce cf lct without &
c¢welling therecon, comrence in goo¢ faith the ccecnstruction ¢f 5
single iamily dwelling approved accordinc tc Article VI, upcn
eech lct conveyed; providec, that should scid constructicn hot
cornmence within the specified¢ period of tine, LCevoloper nay elect
&t 1ts sole option to repurchese &ny é&nc e&ll lots on which con-
structicn has not cormernced for the acgreec purchase pil1ce ¢f sai1d
ict or lots hereunde:r, 1n which event the lci cwner ghall irn-
rediatzly reconvey and deliver possession of saic¢ lot or lcts to
Developer bty deed ¢if generel werranty. Develcper nay elect at
1ts sole oplion to exterd the twenty-four (2¢) nenth perice cet
torth in this Article for & pericd nol to exceed an adciticnal
twelve (12) monthe,

ARTICLE ¥1I
Insurance

Section One, Casuslty Insurance oh Insurakle Area., The Zs-
sociation shall keep all insurable improvemernts and jlxtures of
the Common Area insured aczinst loss or camage by fire for the
full insurance replacement cocst thereof, and¢ may okteir insurance
against such other hazards anc casualtilies as the Associaticn Ray
deem desirable. The Asscciation méy &lsc insure eny other
rroperty whether real or personal, owned by the Asscciation,
égainst loss or danmage by fire anc such other hazards &s the As-
societion may Gdeem desirakle, with the Associeation ac¢ the owne:
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anc bencticiary of such insulence. The 1nsutaence coverace with
resrect to tho Cormen Arco eghall be written irn the neme of , &nc
the proceeds therect shaell be payable to the fsscoiztion, In-
surance procecds shall be used by the Aescarataier for the repein
¢cr replacement of the jroperty for which the 1rscrance wes
cartiec, Preriums for ©11 insuvrance csrried bty the Acsocia ion
are Comten Exjerses in the Connon Fseegaberts Lade Ly the Pus
sociaeticn,

Section Tvo, keplacernent” ¢1 Repaolr ¢f Property, in the
event of caracc to or destruction of &
Improvements, the Assccraticn shall repal »
fror. the ingurence jrocceds avallenle. 1f suvch i1nsuvrzncs
proceeds are insuliflcient te cover the costs «f repzrr or re-
placerert ot the property dameced ol coxtrorycs, the Assccistion
ray meke a Special Assesspert agéiinst all Lot Cuners to cover the
additioral cost ¢l reparr oy replacement nct coverec by the in-
surance -procceds, in adcdition 1o Any other Cornon Zesegssarents
mece agalnst such Lot Cuner.

ny pert oi rthe Cormen RBree
alr ¥ replace the garnc

Section Thrce. Annuel Review of FPoliciecs. All 1nsutrénce
rc of

policies shall be reviewed et least annually by the Eoar
Directecrs in order tc ascertain whether the coverage contsircd iIr
the policies 1s suflicient to make any necessery repairs ci
rlacement of the property which may heave been daragsd cor
destroyed.

Secticn Four. lLotice to First Mortgegecs. 1r the ever' o
substantial camace to cr desiructicn of the Comrcn Elements, fth

. institutionsl holder of any first deed of trust cr mortgece oOr
Unit will te entitled tc timely written notice c¢if &ny such camace
or destruction, 1if such rotification has becr 1eguestecd Ly cc1d
helder ot a First Mortcaces cr Deec of Trust.

QoM Fay

Section Five., Liaekility lInsurance. The EFoai1d thall alsc
have auvthority to and shall olbtain conprehersive puklic liability
insurance, Iin such amnoubis &s it deems desiralble, enc woerkmen's
conpensetion insurance anc other liebility incursnce as 1t Ceems
cesiraltle, insuring each Unit Owner, meortcagee of reccic, 1t any,
the Zssociation, its cfficers, dGirectors, Ecarc ano erployees,
the Developer, anc the Manacing Agent, 11 any, frecn lialility in
conuection with the Cornmon Elemerits. The premiums for such i1n-
surance shall ke & cormorn expense. However, at the option of the
pcard, and upon written notice to all Unit Owners, preniums fc1
such insurance shall be seperately billed tc each Unit Owner for
his corresponding percentage of ownership in the Commen Elements.

ARTICLE XI11

General Provisions

Section Cne. Enforcement. The 2Asscciaticn, the Developer:,
or any Owner, shall hesve the right to entorce, Ly ary fprcceeding
at law or in equity, #l]l restricticens, conditions, coverants,

»
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v er horeatter apposcoe by the
provisicns of this LDocleration. [ailure by tho Fssccieiicn, the
Levelcepol o1 by any Cencl to cnicrce any ¢overnant or res 11¢ :chn
herein coentsined shall in nc event b oecned ¢ witver ¢f the
riakt r¢ co so therearter, o

leservations, liens, anco charces o

4

fection Two. feverabiiity. Invaelilcation cf arny cne of
thece covenants ¢r restricoicens Ly Jvcemert or ccurt orcer sh
f

in ne way.aftoct any other provizicons whieh stali rercin n
foerce anc eriect, :

Cecticn Three., Aricncment . triless cencelve, altcred, c1
amended urder the jrovisions of thls Zrticle, the covinarts end
restrictions of thiz Peclaration sh211 run with ano kipd the

lanc, tor o terr of thirty (30) years fror the date thi: Declera-

tien 1¢ recorded, wfterl which time they shall te auvtconatically
extended for succescive periods of teor (14} years.  This weclere-

tion may be¢ anoenced during the fi1ret thiry (3i) year perioc by
an irstrument sigreo by net less than seventy-live jpercent {75%)
cf the Lct Owners, previded ithet ro amerdnent shzll alter zny
oblicvstion to j-ay &0 valorer taxeg orp sgsersments for puniic ir-
jrovernents es herein providecd, or sitect &ny lien ftor the peyrsent
thereof establishued herein. Any arencment rmust be reccorced.,

Section Four. Annexaticn. Additione] resicential jproepetty
ard Ccemnicr, Area liay Lbe annoxed Lo the Froperties Ly the
Develceper, or with consernt of two-thircs (2/3) ¢f the merbers.

Leveloper, intencs (¢ comtlete the development of the
- Froperty in acccrdance wilh current plans, Notice 18 civen that
Leveloper rescrves the right to subject the whole Froperty in-
cluding c¢djacent property with cress eegsenents and trestrict the
whole Frcperty scceorcing te the terms of thie Declaiestion erc Ey-
Lavs; anc to satisfy {future municipel reciirerments, The Comron
Aree of the Associlaticr initially covered hereby e¢hell inure ‘o
the tenetfit ot the co-cwnezre of ary new Lots which nay become
stbjected to this Associeticn by amended Flat, or sepercte pletls,
eanc¢ the Ccmmon 2Zreas allocalle to the membershiyt of ezch rew Lot
shell 1nure to the bernefr1t of the co-owners cof Lots recorded ear-
lier, each tc enjecy the Cermren Rrea_of the cther anc te have anc
te hceld the samc &s if eazch new 1ot hes been ceveloped anc sub-
jectec te this Associaticn simulteneously. All Cemton Lre¢ shell
Le jointly mainteined ard the experses relative thereto lorre 1n
proportion tc¢ the nurmber COLHE over tha tcetzl number of Lots which
are part of the Associaticen, includinc annexec lots,

Section Five, Bosrd's Determination Einding. In the evernt
of any dicspute or disagreement belween any Lot cwners reletine to
the Property, or any questicns of interpretaticn cr application
of the provisions of the Ceclaretiocn cvr Ey-Laws, the determine-
tion thereof by the EFoerc shall be final &nc¢ binairg orn each ang
all such Lot Owners.
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Cection Siy., Lhetices. Botjcoes provided for in the Declare-
tion ©r by-Lavws shal!l Le¢ in writirg, &anc £hzll be adoeresesd to
the 2ssuciaticon or Eoardé &t ite eocress, or ¢ny Lnit Quner, é&s
the casc way be, ¢t tle ocwner's . Jet rnurter édorezs, on et such
other avdress as hereinefter provived.  The
ray Cesignate = dijfcrent accress or acdic
ther, rcspectively, by givine writter rotice ol such change cf
acaress tc all Lot Owneres. Ariy Lot Gwner rszy desionete £ cii-
ferent adweiess tor notices ¢ the Asscciaticn, LotiCes aacressed
sc alcve shall be ceemed delivered when nerled Ly Unitea Etetes
recisterea or certliled mail, or when delivercd In persor uper
written acknowledament of the receipt tharect.

m

sccecratron 1l bkoatrc

7a

Upon wiitten reguest teo the Festo, the holcer of ang Te-
corded mertcage or iftrust <eed oncuRlering any Lot shell Le given
a cory of all notices pernitted c¢r regu:reu by this Lecliretion
tc be given te the Cuner or CUwners whese Lct 1s sulject to suck
1"erigace or trust acec.

Upon writter reguest to th- ARescciaticn, 1dentifying the
nare and acorese of the hoelder, 1nsvrer, or cuerantor will be en-
titled to timely written noticc cf: '

(a) Any condemnation loss or any casuvalty lcess which af-
fecte a material portion cf the properties;

(b) 2ny delinqgquency in the payment ¢f assescenents or
charges owec¢ by én owner of & Lot subject 1o ¢ first mcrtgace
hele, insured or guaranteed by such eligikle holaer or eligible
insuretr or guerantor, which remeins uncured for & pericd cf more
than sixty (6¢) days. '

Secticen Seven, Trensfer cf & Lot-hotice tc Rsscocietion.

(a) Unrestrictec Trensfers, a2 Lot Owner may, without
restriction under this Decleration, sell, ¢ive, devise, lease, or
ctherwise trensfer bhis Lot, cr any interest therein, to any per-
con, provided that any lease egreement betwern eny Lot Cwner anc
eny cther perscr shall bhave & mininum curétion of tuclve (12)
months an¢ shall be speciticelly subject tc ithe provisions cof
these Restrictions.

(b} Notice to Association of Ceiltein Trensfers. hwhenever a
Lot Owner shall propose to sell his Lot, or any interest thereirn,
sziGé Lot Owner shall give the Ascociaticn notice of the trensfer
at the date of transfer, .

Section Eioht. Rights and Obliceticns. Each Grantee cf the
Devcloper, by the acceptence of & deed of ccocnveyance asccepts the
same subject tc all restrictions, concitions, covenants, reserva-
tions, liens, arnd charges, anéd the jurisciction, righte, anc
powers created or reserved by this Declaration. Ell futvre Lct
cwners and Occupants shall be subject to and shall comply with
the provisions of this Declaraticn. Any restrictions or rules 1in

ces for nmetayees to

44
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the by=-Lavs which #1e merc than ediinletretive in réture sech ae,
Lut not lirited te, rescrve! jorns anc futvre r1ights of the
Cevelcper are hercky incciperatec intc ard moce a peart of thas
Ieclaretion by refcrence, P11 richts, benelnts, anc privileces
ot every charccter herclky iupesec ¢hoil ke docmee anc teker Lo b
covenants runnirg vith the jerc, and shall Ling ény jorsern having

¢t eny time #ny 1ntercst or estate in galc lano, ard shell jnurc
to the tencisrxt cf such ¢rentee 1n l1le Lanncr &= thcucel the
provisions ¢t this Declatration were reciteo ance stijuleten ot
length in each anc evelry dece ol conveyance o contrect tor cor-
veyance .

111 presert arc¢ future Lot Cunels, tenerls, anc Coculents of
& Lot shell be subject to, &3¢ shall coiply with, the prcvisions
¢{ the EBy-Lows reierrec tc heleln, se they ray lv arcrded tron
time L0 time. The acceptence of 2 deed Cf convey=nce ceviced o1
of & leazsc tec & Lot, or the entering intc occupercy ¢f arny Lot
shall constitute an zeoreenmcent thst the provisions of the szid Ey-
Laws &n¢ &ny kules and Reculatione prenulcated thereuncer, 2c
they mey be enenced from tirme to time, a8r¢ essulied, (Cceptec, &nc
ratifiec Ly such Lot Owner, tenant, cr occupent, snc &ll ot such
jrovisioens shall Le deemec end tehen to be covenants runnine with
tl.= 13n¢ ancd shsall bincd &ny perscen having &t any time eny intcr-
est ¢r estete irn such Lct, as-thovch such proevicgicons vere recited
gn¢ stiyulated at lenctbh in each and every deed, conveyznce, 4
leage, thereof.

The terms an¢ concitiens of the Declaretion, By-Laws, anc
Rules and kegulations nay be incorporetec ty reference in, anc
becciwe pert of, the agreement between any first mertgace and any
present or future Lot Owner who enters into such én acreenert
with # first mortgacee. When so incorporatec, any celault in the
terme end conditions of the Decleraticon, bky-Lews, &nd kules aid
Reguletiogns may ke corsicered as e cefault by the first
rortgacee, whereupcen seic first mortcacce, after exercising jte
cption tco declare a oefavit, ghail then have all of the richts
an¢ privilegese ar1sinc as & result of & defavlt uncer 1ts agree-
ment with saild Lot Owner.
.
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Section Bight. Common Open Space. The Assoclation for the
ownership and maintenance of common open space, that has been
established in this document, shall npt be dissolved nor shall

it dispose of any common open space, by sale or otherwise (except
to an organizatrion conceived and established to own and maintain
the common open space), without first offering to dedicate the
same to the Metropolitan Government of Nashville and Davidson
County and the said dedication be approved by the Metropolitan
Planning Commission. However, the conditions of any transfer
shall "conform to the adgpted final master development plan
(Council Bill No. f86-1542).

In the event that the Association established to own and
maintain common open space, or any successor organization, shall
at any time after the establishment of the planned unit
development fail to maintain the common open space in reasonable
order and condition 1in accordance with the adopted master
development plan, the =zoning administrator may serve written
notice -upon such organization and/or the owners or residents of
the planned unit development and hold a public hearing. After
thirty (3%) days when deficiencies of maintenance are not
corrected, the zoning administrator shall call upon any public or
private agency to maintain the common open space for a period of
orie year. When the zoning administrator determines that the
organization is not prepared for the maintenance for the common
open space such agency shall continue maintenance for yearly
periods.

The cost of such maintenance by such agency shall be
assessed proportionally against the properties within the planned
unit development that have a right of enjoyment of the common
open space, and shall become a lien on said properties.
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. IN WITLESS WHEKREOF, 1he Devé]oppz has caused thjs‘Uec]ara—
ticn of kestrictive Covienants to be ¢ xectdoc on this the
Z2lst day of July, 19&7. '

NASHVILLE 5¢ JCINT VENTURE
& Texas Joint Venture

Title: Venturer

STRTE CF TEXAS ).

COUKTY OF DALLAS )

Petore mo, “Laura Bradley , @ hcrery
Public in end fc¢r the County arag Siate alore€serd, persenally ap-
peared - Daniel W. Forbes , With vhor 1 am

gerscrnally &cqyualnted (or prcved tC me cn the basis of catisfac-
tory evidence), end whe, upon ozth, acknowlecged himself to be

Venturer of Nashville 50 Joint Venture '
within narned lLargalrncr, e Jjoint venture, and thet he as such
Venturer , executed the fcregoing instrurment
Tor the purposes therein conteined, by signing the nerne of the
Jothtverture by himself :g Venturer .
0, ' i
LEFS ‘ ' . E ] ! . ~
5;{ ! ' iﬂ ’ ‘ Notary Pubklic
A .."'_:'\‘ .
'Hf?ébﬁmiésion Expirecs: Printed Name: Laura Bradley
2-7-91 Acknowledged on July 21, 1987
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v

Two certain tracts of land in the Second Civil Distri:t
of Nashville, Davidson County, Tennessee, as shown on
the survey of Joseph G. Petroskey & Associates, dated
November 15, 1986, being bounded and described as
follows: : -

TRACT ONE:

Being a certain tract of 1and‘located in the Second
Civil District of Davidson County, Tennessee and more
particularly described by metes and bounds as follows:

Beginning at an iron pin (new), said pin being in the
West right-of-way of Blue Hole Road and a corner to
James Vance Berry, Trustee of Record in Book 4657, Page
485, PRegister's Office for Davidson County, Tennessee,
also being the Northeast corner of the herein described

‘tract; thence along said right-of-way of Blue Hole Road

5 29° 39' 55" E, 88.76 feet to an iron pin (new); thence
along said right-of-way S 33° 45' 13» E, 432.82 feet to
an iron pin (new); thence along said right-of-way § 32°

35" 12" E, 223.32 feet to an iron pin (new); thence
along said right-of-way S 31° 15' 44" E, 137.81 feet to
an iron pin (old), said pin being a corner of Annie
Simpson of Record in Book 651, Page 277, Register's
Office for Davidson County, Tennessee; thence leaving
said right-of-way along the line of Simpson N 85° (7'
18" W, 2529.27 feet to an iron pin (new) in ditch, in
the line of Emma Cothron o% Record in Book 1558, Page
599, Register's Office for Davidson County, Tennessee;
thence along the line of Cothron N 04° 38' Q1" E, 633.50
feet to an iron pin (old), said pin being in the line of
Cothron and a corner to G.T.A. Investments of Record in
Book 6158, Page 545, Register's Office for Davidson
County, Tennessee; thence along the line of G.T.A.
Investments S 83° 59' 38" E, 358.50 feet to an iron pin
(0ld); thence along the line of G.T.A. Investments N 04°
21' 10" E, 19.70 feet to an iron pin (0ld) by a planted
stone, said pin being in the line of G.T.A. Investments
and a corner to James Vance Berry, Trustee of Record in
Book 4657, Page 485, Register's Office for Davidson
County, Tennessee; thence along the line of Berry S §7°
00' 00" E, 1636.95 feet to the point of beginning and
containing 34.77 acres, more or less.

Continued........
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Bgigg a certain tract of land located in- the Second
Civil District of Davidson County, Tennessee and more
particularly described by metes and bounds as follows:

Beglnnlng at an iron pine (new). said pin being in the
East right-of-way of Blue Hole Road and the Northwest
corner of the herein described tract; thence leaving
said right~of-way of Blue Hole Road & 87° 00' 00" &, .
1247.99 feet to the center of Mill Creek; thence alona
the center of Mill Creek .S 08° 11' 22" W, 135.0t te~: tn
a point; thence along the center cf Mili Croees & L7 4!
39" W, 160.81 feet to a point; thence alonu tne crnter
of Mill Creek S 32° 20' 01" W, 145.25 feet to a point;
thence along the center of Mill Creek S 14° 38' 56" W,
238.31 feet to a point; thence along the center of Mill
Creek S 03° 33' 00" E, 91.79 feet to a point, said point
being a corner to §. B. Simpson of record in Book 3026,
Page 338, Register's Office for Davidson County,
Tennessee; thence along the line of S. B. Simpson N 85°
07' 18" W, 556.47 feet to an iron pin (0ld), said pin
being in the East right-of-way of Blue Hole Road; thence
along said right-of-way of Blue Hole Road, N 31° 15°
44" W, 174.90 feet to an iron pin (new); thence along
said right-of-way N 32° 35' 12" W, 224.40 feet to an
iron pin (new); thence along said right-of-way N 33°

45" 13" W, 431.55 feet to an iron pin (new); thence
along sald right-of-way N 29° 39' 55" W, 54.92 feet to

the point of beglnnlng and containing 14.79 acres, more
or less,

Subject to easement for flow of Mill Creek.

Beiffg the same property conveyed to Ann Shelton Denham
by deed from Ben A. Shelton and wife, Louise Shelton, of
record in Book 1109, Page 387, Register's Office for.
Davidson County, Tennessee. The said Ann Shelton Denham
did die intestate, survived by her husband, Thomas Oscar
Denham and children, Marthetta Denham Keene and J. B,
Denham, being the only children of Thomas Oscar Denham
and wife, Ann Shelton Denham. Thomas Oscar Denham did
subsequently die intestate, leaving as his heirs at law
his only children, Marthetta Denham Keene and J. B.
Denham. J. B. Denham, unmarried, did subsequently die
intestate, leaving as his only heir at law, his sister,
Marthetta Denham Keene,

Continued........
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And a third certain tract of land in the Second Civil District

of Davidson County, Tennessee, being bounded and described as
follows: :

TRACT THREE: 80-0}( 7 350rA6E 50

Being a certain Tract of land located in the Second Civil District of
Davidson County, Tennessee and more particularly described by Metes
and Bounds as follows:

Beginning at an iron pin (0ld), said pin being a corner to Anne Shelton
Denham of record in Book 1109, page 3§7, R.0.D.C.T. and in the West right-
of Blue Hole Road, also being the Northeast corner of the herein described
Tract;
Thence along said right-of-way of Blue Hole Road S 31° 15' 44" E, 116.45 feet
to an iron pin (new); *
Ihenge along said right-of-way S 30° 35' 24" E, 98.51' to an iron pin

new);
{henge along said right-of-way S 31° 01' 17" E, 589.11' to an ircn pin

new); .
Thence along said right-of-way S 32° 59' 26" E, 180.80' to an iron.pin

(new), said pin being a corner to Porter Freeman of record in Book 1538,
page 283, R.0.D.C.T;
Thence along the line of Freeman S 51° 34' 10" W, 193.27' to an iron pin
(new), said pin being a corner to Freeman and in the line of John Warner
Lewis, of record in Book 5595, page 227, R.0.D.C.T.;
Thence along the line of Lewis N 86° 44*' 01" W, 524.06' to an iron pin

(new), s&id pin being a corner to Lewis and James Franklin Gossett, of
record in Book 1578, page 423, R.0.D.C.T.:
Thence along the 1ine of Gossett N 86° 35'657" W, 1228,94' to an iron

pin (new); . -
{henge along the line of Gossett N 79° 18'53" W, 63.48' to an iron pin

new); _
Thence along the line of Gossett N 84° 45' 01" W, 346.29' to an iron pin

of-way

(new), said pin being a corner to Gossett and James Gossett, of record in

Book 2647, page 497, R.0.D.C.T.: .

Thence along the line of James Gossett N 85° 45° 52" W, 634.74' to an iron

pin (new);

Ihen;e along the line of Gossett N 88° 16' 50" W, 113.70' to an iron pin
new);

Thence along the line of Gossett N 74° 32' 27" W, 25.28' to an iron pin
(new), said pin being a corner to Gossett and Willjam Clark, of record in

Book 2046, page 194, R.0.D.C.T.: . ,

Thence along the line of Clark N 02° 18' 25" E, 646.98' to an iron pin (new),

said pin being a corner to Clark and Emma Cothron, ¢f record in Book 1558,

page 599, R.0.D.C.T.:

Thence along the line of Cothron N 03° 26' 09" E, 326.14' to an iron pin
(new) in ditch, said pin being a corner to Cothron and Annie Shelton Denham,

of record in Book 1109, page 387, R.0.D.C.T.:

Thence along the line of Denham S 85° 07' 18" E, 2529.27' to the point of

beginning and containing 62.33 Acres, more or less.

Continued
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INCLUDED IN THE ABOVE DESCRIPTION BUT EXPRESSLY EXCLUDED FROM THIS CONVEYANCE
IS -THE FOLLOWING TRACT OR PARCEL OF LAND:

Beginning at an iron pin (old), said pin being a corner to Anne Shelton Denham
of record in Book 1109, page 387, R.0.D.C.T. and in the West right-of-way of
Blue Hole Road, also being the northeast corner of the herein described
excluded area.

Thence along said right-of-way of Blue Hole Road S 31° 15' 44" E. 116.45' to
an iron pin (new); : :
{hen§e along said right-of-way S 30° 35' 24" €, 98.51' to an iron pin
new); _
Thence along said right-of-way S 31° 01' 17" E, 105.00' to. a point;
Thence leaving said right-of-way along a new line S 58° 58' 43" W, 601.70°
to a point;
Thence along a new line N 04° 52' 42" E, 312.15' to a point;
Thence along a new line N 28° 30' 54", 359.32' to a point in the South line
of said Anne Shelton Denham .
Thence along the line of Denham S 85° 07' 18" E, 497.76' to the point of -
beginning and containing 5.00 acres, more or less.

BEING part of the same property conveyed to S.B.Simpson and wife, Mary B. Simpson
by deed from J.F.Burnett and wife, Sallie M. Burnett of record in Book 651, page
277, said Register's Office. The said parties having since died, Mary B. Simpson
predeceased the said S.B.Simpson. Being the same property devised to Clara Mae
Simpson Howell as devisee under the Will of Samyel Byrd Simpson, deceased, of

record in Will Book 55, page 83, Probate Clerk's Office for Davidson County, TN.
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