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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

CBITWOOD DOWNS

THIS DECLARATION OF COVENANTS, CONDITION%kAND
RESTRICTIONS is made and entered into on this the Y. day
of J}njﬁqaﬁyﬁ§", 1987 by C., Hooper Development Company, a

Tennessee corporation, hereinafter referred to as the
"Declarant”,

ULINESSRTR:

WHEREAS, Declarant is the developer of the real
property described in Article I of this Declaration of
Covenants, Conditions and Restrictions, which property is

khq%p as the Chitwood Downs Subdivision, and owns all of the
bIOEE%Fherein; and
E‘f, '

WHEREAS, Declarant desires to create on said real
property a residential community with Common Areas and other
facilities for the benefit of the said community; and

WHEREAS, Declarant desires to provide for the
preservation of the values and amenities in said community
and for the maintenance of said common areas and other
facilities; and, to this end, desires to subject the real
property described in Article I hereof to the covenants,
conditions, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for

gthe benefit of said property, and each owner thereof; and
.

WHEREAS, Declarant has deemed it desirable, for the
‘efficient preservation of the values and amenities in said
community, to create an agency to which should be delegated
and assigned the powers of maintaining and administering the
community properties and facilities and administering and
enforcing the covenants and restrictions and collecting and

disbursing the assessments and charges hereinafter created;
"
and

WHEREAS, Declarant has caused to be incorporated under
the laws of the State of Tennessee, as a non-profit
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corporation, the Chitwood Downs Homeowners Association, for
the purpose of exercising the functions aforesaid;

NOW, THEREFORE, the Declarant hereby declares that the
real property described in Article I hereof is and shall be
held, transferred, sold, conveyed and occupied subject to
the covenants, conditions, restrictions, easements, charges
and liens (sometimes referred to herein as the "Covenants,
Conditions and Restrictions™ or as the "Restrictions")
hereinafter set forth.

ARTICLE I
RRODERLLES S U R L wahliw kbl aR A B AR

SackiQindeldl . DaSfkllleioiuoiuRaQbfiiy. The property
which shall be held, transferred, sold, conveyed and
occupied subject to this Declaration is located in Davidson
County, Tennessee, and is more particularly described on
Exhibit "A"™ attached hereto and incorporated herein by
reference, The Declarant hereby subjects such property to
this Declaration and to the jurisdiction of the Association,

SeLhioiuladld . AddildapaluaRiabakbdas. The Declarant
hereby reserves the right to subject other real property to
these Restrictions in order to extend the scheme of this
Declaration to other property to be developed and thereby to
bring such additional properties within the jurisdiction of
the Association,

ARTICLE II
RERANLLILAS

5 SeGhitihioamidd e "Association" shall mean and refer to
1the Chitwood Downs Homeowners Association, and its
i successors or assigns,

S8Lbdbunandlia «+ "Owner" shall mean and refer to the
record owner, whether one or more persons or entities, of a
fee simple title to any Lot which is a part of the
Properties, including contract sellers, but excluding those
having any interest merely as security for the performance

JOf an obligation, unless and until such person has acquired
title pursuant to foreclosure or any proceeding in lieu of
foreclosure,

Seahieeafdd. "Property" or "Properties" shall mean
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and refer to that certain real property hereinbefore

described, and such additions thereto as may hereafter be
brought within the jurisdiction of the Association.

SAbhioladdd . "Common Area(s)" shall mean all property
owned by the Association, or such other property which the
Association may hold subject to the provisions of this
Declaration, Common Areas shall be defined and bounded on
the plat(s) of Chitwood Downs and amendments thereof and
designated thereon as "Common Areas", "Common Open Space",
"Open Space”", or "Open Area". Common Areas shall be
conveyed to the Association free and clear of encumbrances.
All Common Areas and Common Open Space shall be subject to
the provisions of Sections 81,50 and 81.51 of Appendix A of
the Zoning Manual for Metropolitan Nashville and Davidson
County, which are incorporated herein by this reference,

Sacbitivudms. "Lot" shall mean and refer to any plot
of land shown upon any recorded subdivision map of the
Properties with the exception of the Common Area and shall
include all improvements thereon.

SaskiQiuededds . "Declarant" shall mean and refer to C,
Hooper Development Company, a Tennessee corporation, its
successors and assigns, if such successors or assigns should
acquire more than one undeveloped Lot from the Declarant for
the purpose of development.

ARTICLE III
RRUBE R wBILRLS

SeLuiiudedl .  QRRSRG«RASANSREAWRIERIQVRRRL . Every
_§Owner shall have a right and easement of enjoyment in and to
! the Common Area which shall be appurtenant to and shall pass
'with the title to every Lot, subject to the following
;provisions:

(a) The right of the Association to charge
reasonable admission and other fees for the use of

any recreational facility situated upon the Common
Area;

(b) The right of the Association to suspend the
voting rights and right of use of the recreational
facilities by an Owner for any period during which
any assessment against his Lot remains unpaid; and
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for a period not to exceed sixty (60) days fog‘aqy
infraction of its published rules and regulations;

(c¢) The right of the Association to dedicate or
transfer all or any part of the Common Area to any
public agency, authority, or utility for such
purposes and subject to such conditions as may be
agreed by the Members. No such dedication or
transfer shall be effective unless an instrument
signed by two-~thirds (2/3) of each class of
Members agreeing to such dedication or transfer
has been recorded;

(4) The right of the Asscciation to limit the
number of guests of Members;

(e) The right of the Association, in accordance
with its Articles and Bylaws, to borrow money for
the purpose of improving the Common Area and
facilities and in aid thereof to mortgage said
property, and the rights of such mortgagee in said
Properties shall be subordinate to the rights of
the homeowners hereunder;

(£) The right of the Association to adopt,
publish and enforce rules and regqulations as
provided in Article X hereof,

SR6LIRARnAnd2 . LRARGALIRADGIinMES - Any Owner may
delegate, in accordance with the Bylaws, his right of
enjoyment to the Common Area and facilities to the members

of his family, his tenants, or contract purchasers who
ireside on the property.

.

1

i SeLkiindmdd Liklewhlubha.Connaluikad. The Declarant
'hereby covenants for itself, its successors and assigns,
that it will convey fee simple title to the Common Area to
the Association, free and clear of all encumbrances and
liens, except utility and storm drainage easements.

SaGhifiudwidd RBatkdidadii@hhs. Ownership of each Lot
.8hall entitle the Owner or Owners thereof to the use of not
more than two (2) automobile parking spaces, which may be
upon or as near and convenient to said Lot as reasonably
possible, together with the right of ingress and egress in
and upon any such parking areas which are not located upon
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such Lot. The Association may regulate the parking of
boats, trailers and other such items on the Common Area.

S8hubdRudils - TluwdibbSoddcilinhdbliiidan. The
Association may provide one or more central television
antennas for the convenience of the Members and may supply
cablevision and the cost of these may be included in annual
or special assessments, The Association may regulate or
prohibit the erection of television antennas on individual
Lots,

ARTICLE IV
URNARRSH IR AN RIING LBl Lilela

Sachiiuded]l URUARKLSMR. Every Owner of a Lot which
is subject to assessment shall be a Member of the
Association, Membership shall be appurtenant to and may not

be separated from ownership of any Lot which is subject to
assessment.

SEGkdaludud Claasffulfedambacs. The Association
shall have two classes of voting membership:

Claafed. Class A Members shall be all Owners with
the exception of the Declarant and shall be
entitled to one (1) vote for each Lot owned. When
more than one person holds an interest in any Lot,
all such persons shall be Members, The vote for
such Lot shall be exercised as they among
themselves determine, but in no event shall more
than one vote be cast with respect to any Lot.

i aiSunl « The Class B Member shall be the
Declarant and shall be entitled to three (3) votes
for each Lot owned, The Class B membership shall
cease and be converted to Class A membership on
the happening of either of the following events,
whichever occurs earlier:

(a) When the total votes outstanding in
Class A membership equals the total
votes outstanding in Class B membership,
but provided that the Class B membership
shall be reinstated if thereafter and
before the time stated in subparagraph
(b) below, additional lands are annexed

-5-

i



Boox 735 1pase 857

to the Properties without the assent of
Class A Members on account of the
development of such additional lands by
the Declarant, as provided for in
Article VIII, Section 8.02, below; or

(b) On December 31, 1991,

ARTICLE V
CRNRNA DT S Q Rt JA LR DS w B GRS IR S

CHFRIE W5 TO-SK 1 DR 43 T - % W= B RN+ J 090 - F SN 05 -3 -5 < W -T-8 £-Te 31
Qi adeh it il amligddss . The Declarant, for each Lot
owned within the Properties, hereby covenants, and each
Owner of any Lot by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association: (1) annual
assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and
collected as hereinafter provided. The annual and special
assessments, together with interest, costs, and reasonable
attorney's fees, shall be a charge on the land and shall be
a continuing lien upon the property against which each such
assessment is made, Each such assessment, together with
interest, costs and reasonable attorney's fees, shall also
be the personal obligation ¢f the person who was the Owner
of such property at the time when the assessment fell due,
The personal obligation for delinquent assessments shall not
pass to such person's successors in title unless expressly
assumed by them,

SeGhiOhedadd BUiDASR.AL-BIARAGIANLS . The assessments
levied by the Association shall be used exclusively to
?promote the recreation, health, safety, and welfare of the
iresidents of the Properties and in particular for the
~acquisition, improvement and maintenance of Common Areas,
‘including the maintenance, repair and reconstruction of
private streets, driveways, walks and parking areas situated
on the Common Area, such maintenance to include the cutting
and removal of weeds and grass, the removal of trash and
rubbish or any other maintenance of the Common Area,
including but not limited to, the cost of repairs,
replacements and additions, the cost of labor, equipment,
materials, management and supervision, the payment of taxes
and public assessments assessed against the Common Area, the
procurement and maintenance of insurance in accordance with

-G~
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this Declaration, the employment of attorneys to represent
the Association when necessary, the provision of adequate
reserves for the replacement of capital improvements
including, without limiting the generality of the foregoing,
roofs, paving, and any other major expense for which the

Association is responsible, and such other needs as may
arise,

Sfbddivnhadhd BeSBLMARS. The Association shall
establish and maintain an adequate reserve fund for the
periodic maintenance, repair and replacement of improvements
to the common areas and those other portions of the
Properties which the Association may be obligated to
maintain, Such reserve fund is to be established out of
regular assessments for common expenses,

Sechiciuiadd NaXibiR.ADRbAl-Rasessnenk. Until January
l of the year immediately following the conveyance of the
first lot to an Owner, the maximum annual assessment shall
be One Hundred Twenty Dollars ($120.00) per Lot.

(a) From and after January 1 of the yvear
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may
be increased effective January 1 of each year
without a vote of the membership by up to ten
percent (10%) of the previous year's assessment.

(b) From and after January 1 of the year
immediately following the conveyance of the first
Lot to an Owner, the maximum annual assessment may
be increased above the increase permitted in
Section 5.04(a) above by a vote of two-thirds
(2/3) of each class of Members who are voting in
person or by proxy, at a meeting duly called for
such purpose, written notice of which shall be
sent to all Members not less than thirty (30) days
nor more than sixty (60) days in advance of the
meeting setting forth the purpose of the meeting.
The limitations hereof shall not apply to any
change in the maximum and basis of the assessments
undertaken as an incident to a merger or
consolidation in which the Association is

authorized to participate under its Charter of
Incorporation,
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(c) The Board of Directors may fix the annual
assessment at an amount not in excess of the
maximum,

ABRLALSRARAE . In addition to the annual assessments
authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part,
the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area,
and in connection with exterior maintenance, including
fixtures and personal property related thereto, piowhiad
Lhat any such assessment shall have the assent of two-thirds
(2/3) of the votes of each class of Members who are voting
in person or by proxy at a meeting duly called for such
purpose, a "proxy" being defined as any instrument which
contains an appointment of a person to represent the
respective Member and to act for him at the meeting
so-called,

CIT TR R o R PR RO - % WX FUS-FoV-PIRaRH V=R ARR MR F-F SR -0 B F-X 5 o1 .
Bddah Sl i Al B AR e fiinlbaia TG . Written notice of
any meeting called for the purpose of taking any action
authorized under Section 5.04 or 5,05 shall be sent to all
Members not less than thirty (30) days nor more than sixty
(60) days in advance of the meeting., At the first such
meeting called, the presence of Members or of proxies
entitled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a quorum. If the
required quorum is not present, another meeting may be
called subject to the same notice requirement, and the
required quorum at the subsequent meeting shall be one-half

?(1/2) of the required guorum at the preceding meeting., No
1such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

SSEhiQiindmill UdifQEliRalovRE.ASARSSRARL. Both annual
and special assessments shall, except as herein otherwise
specifically provided, be fixed at a uniform rate for all
Lots and shall be collected on a monthly basis: prewdad
BaMexes, that the assessment for Lots owned by Declarant
“which are not occupied as a residence, may be a lesser
amount as fixed by the Board of Directors of the
Association, but shall not be less than'twenty—five percent
(25%) of the regular assessments for other Lots.

-8~
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TR ISR LA (1 V- % =T R AWA e 5. 5. 1 HWE. T=A 1% SR-K A9 ;8- 2775 F- W3
RS SRS ISR bEaaalldnahas . The annual assessments provided
for herein shall commence as to all Lots on the first day of
the month following the conveyance of the Common Area. Such
annual assessments shall be paid ratably on a monthly basis.
The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in
advance of each annual assessment period, Written notice of
the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of
Directors. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an
officer of the Association setting forth whether the
assessments on a specified Lot have been paid,

SeahdRiubadd LEAELAKAENIRARBANNAR IR G fARbIRERSAEY
Ranedigsunisbh-danncialsan. Any assessment not paid within
thirty (30) days after the due date shall bear interest from
the due date at the highest rate permitted by law on the
date the assessment became due., The Association may bring
an action at law against the Owner personally obligated to
pay the same or foreclose the lien against the property and
in either event interest, costs and reasonable attorney's
fees of any such action shall be added to the assessment.
No Owner may waive or otherwise escape liability for the

assessments provided for herein by non-use of the Common
Area or abandonment of his Lot,

SeGkituiedd SHRALLALRALIARWAE et dil Bl LEIAGRS
aBdiubiinl ol ftulaixag. The lien of the assessments provided
for herein shall be subordinate to the lien of any first
mortgage and ad valorem taxes, Sale or transfer of any Lot
shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage or tax foreclosure

or any proceeding in lieu thereof, shall extinguish the lien

=

of such assessments as to payments which became due prior to
such sale or transfer. No such sale or transfer shall
relieve such Lot from liability for any assessments

‘thereafter becoming due or from the lien thereof.

SdbdeQiludiindel  BRANRIvERQBEESN . All Properties
dedicated to, and accepted by, a local public authority and
all Properties owned by a charitable or nonprofit
organization exempt from taxation by the laws of the State
of Tennessee shall be exempt from the assessments created

-0
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L

herein, However, no land or improvements devoted to
dwelling use shall be exempt from said assessments.

SRaLiQhuindd HALkiRGudedRdbddeubdidd . At the time of
closing of the sale of each Lot a sum equal to at least two
monthly assessments for each Lot shall be collected and
transferred to the Association to be held as a working
capital fund. The purpose of said fund is to insure that
the Association Board will have adequate cash available to
meet unforseen expenses, and to acquire additional equipment
or services deemed necessary or desirable. Amounts paid
into the fund shall not be considered advance payment of
regular assessments,

Article VI

In the event an owner of any Lot within the Properties
shall fail to maintain the premises and the improvements
situated thereon in a manner satisfactory to the Board of
Directors the Association, after approval by a two-thirds
(2/3) vote of the Board of Directors shall have the right,
through its agents and employees or through others, to enter
upon said parcel and to repair, maintain and restore the Lot
and the exterior of the buildings and any other improvements
erected thereon., The cost of such exterior maintenance
shall be added to and become part of the assessment to which
such Lot is subject,

ARTICLE VII
ABCHLTECURMdue e QUERAL

No building, fence, signs, wall or other structure
shall be commenced, erected or maintained upon the
Properties, nor shall any exterior addition to or change or
alteration therein be made until the plans and
specifications showing the nature, kind, shape, height,
materjals, and location of the same shall have been
submitted to and approved in writing as to harmony of
external design and location in relation to surrounding
structures and topography by the Board of Directors of the
Association, or by an architectural committee composed of
three (3) or more representatives appointed by the Board.
In the event said Bdard, or its designated committee, fails
to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have

-10-



300k 735 1rase 862

been submitted to it, approval will not be required and this
Article will be deemed to have been fully complied with,

Any builder who constructs a model home(s) may submit
such model home(s) plans to the Architectural Control
Committee. Such plans shall include provisions for exterior
paint color, landscaping and type of roof. Approval of
these plans by the Committee shall constitute acceptance of
all plans by the Committee for any future home construction
by such bujilder that is not a material alteration of the
model home plans submitted earlier,

ARTICLE VIII
ANNES el MABaw AL E QAL « RRIR Rt

SackicRudeldd Annexation of additional property, except
ag provided in Section 8.02 hereof, shall require the assent
of two-thirds (2/3) of the Class A membership and two-~thirds
(2/3) of the Class B membership, if any, at a meeting duly
called for this purpose, written notice of which shall be
sent to all Members not less than thirty (30) days nor more
than sixty(60) days in advance of the meeting setting forth
the purpose of the meeting. The presence of Members or of
proxies entitled to cast sixty percent (60%) of the votes of
each class of membership shall constitute a quorum. If the
required quorum is not forthcoming at any meeting, ancother
meeting may be called subject to the notice regquirement set
forth above and the required quorum at such subsequent
meeting shall be one-half (1/2) of the required quorum of
the preceding meeting. No such subsequent meeting shall be
held more than sixty (60) days following the preceding
meeting. In the event that two~-thirds (2/3) of the Class A
;membership or two-thirds (2/3) of the Class B membership are

?not present in person or by proxy, Members not present may
igive their written assent to the action taken thereat,

Sbhdioihelellda If within seven (7) years of the date of
incorporation of this Association, the Declarant should
develop additional land within the propetty described in
Exhibit "A" as hereinabove provided in Article I, such land
may be annexed by the Declarant in the manner provided in
dArtiCIe I without the consent of Members,

SaohinRulaldd Annexation of additional Properties shall
be accomplished by rzcording in the Office of the Davidson
County Register of Deeds a Declaration of Annexatioh, duly

~11-
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executed by the Declarant if the Declarant has the right to
annex pursuant to Section 8.02 above (and by the Association
if pursuant to Section 8.01 above), describing the lands
annexed and incorporating the provisions of this
Declaration, either by reference or by fully setting out
said provisions of this Declaration. The additional lands
shall be deemed annexed to the Properties on the date of
recordation of the Declaration of Annexation, and in the
case of an annexation by the Declarant, no action or consent
on the part of the Association or any other person or entity
shall be necessary to accomplish the annexation except that
of the Metropolitan Government of Nashville and Davidson
County, if required by its ordinances. Subsequent to
recordation of the Declaration of Annexation the Declarant
shall deliver to the Association one or more deeds conveying

to the Association any common areas within the annexed
property.

ARTICLE IX
RASURMNIE

SRLLloniimll. GeESLAleErAVLSLARS. Insurance coverage
on the Properties shall be governed by the following
provisions:

(a)  QiMSLfabdluRfuaRddeudeis » All insurance

policies upon the Properties shall be purchased by
the Association for the benefit of the Association
and the Owners and their mortgagees as their
interests may appear, and provision shall be made
for the issuance of certificates or mortgagee
endorsements to the mortgagees of Owners. Owners
may, at their option, obtain insurance coverage at
their own expense upon their own personal property
and for their personal liability and living
expense and such other coverage as they may
desire,

(b) CMaEagg. All buildings and improvements
upon the land and all personal property included
in the Common Areas and facilities shall be
insured in an amount equal to one hundred percent
{100%) insurable replacement value as determined
annually by the Association with the assistance of
the insurance company providing coverage, Such
coverage shall provide protection against:

-12-~
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(i) Loss or damage by fire and other
hazards covered by a standard extended
coverage endorsement, and

(ii) such other risks as from time to
time shall be customarily covered with
respect to buildings on the land,

(iii) Such policies shall contain
clauses providing for waiver of
subrogation,

(¢) Liadddedi. Public liability insurance shall
be secured by the Association with limits of
liability of no less than One Million Dollars
($1,000,000) per occurrence and shall include an
endorsement to cover liability of the Owners as a
group to a single Owner. There shall also be
obtained such other insurance coverage as the
Association shall determine from time to time to
be desirable and necessary.

(d}) Rrfmilms. Premiums for insurance policies
purchased by the Association shall be paid by the
Association and charged to the Owners as an
assessment according to the provisions of Article
V above; provided that, premiums on account of
hazard insurance coverage for individual Lots
shall be apportioned to the individual Owners
according to the amounts of the coverage required.

(e) REpmesads. All insurance policies purchased
by the Association shall be for the benefit of the
Association and the Owners and their mortgagees as
their interests may appear, and shall provide that
all proceeds thereof shall be payable to the
Association as insurance trustee under this
Declaration, The sole duty of the Association as
insurance trustee shall be to receive such
proceeds as are paid and to hold the same in trust
for the purposes stated herein or stated in the
Bylaws and for the benefit of the Owners and their
mortgagees in the following shares:

(i) Proceeds received on account of

-13~-
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damage to Common Areas and facilities
shall be held for the Association,

(ii) Proceeds received on account of
damage to individual Lots or the
improvements thereon shall be held in
undivided shares for the Owners of
damaged Lots in proportion to the cost
of repairing the damage suffered by each
Owner, which cost shall be determined by
the Association,

(iii) In the event a mortgagee
endorsement has been issued for any
Lot,the share of the Owner thereof shall
be held in trust for the mortgagee and
the Owner as their interests may appear.

SRGLIADL WS  Didbdd b i@t DA RARG RenB R OGRS -
Proceeds of insurance policies received by the Association
as insurance trustee shall be distributed to or for the

benefit of the beneficial Owners in the following manner:

(a) BrReAAG.RRefalfstiibal. All expenses of the
insurance trustee shall be first paid or provision
made therefor,

() ReRelabilahdRRelk ReRadi. The remaining
proceeds shall be paid to defray the cost of
repairs, Any proceeds remaining after defraying
such cost shall be distributed to the beneficial
Owners as above provided.
15 SRakk o edmild  RidadibB-tRidialcfuaiaRiAad . All persons
'responsible for or authorized to expend funds or otherwise
~deal in the assets of the Association or those held in
strust, shall first be bonded by a fidelity insurer to
indemnify the Association for any loss or default in the
performance of their duties in an amount equal to three (3)
months' assessments plus reserves accumulated,

ARTICLE X
SRRESTRECTIANS

In order to provide an orderly plan of construction and
protect the common interests of the Lot Owners, the

~14-
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following listed restrictive covenants are hereby agreed
upon and shall be covenants running with the land and shall
be binding upon the Declarant and all subsequent Owners
thereof, in any capacity whatsoever.

SACldoRuddilld Bidhéaabii-Boaudatians. The Board of
Directors of the Association shall have the power to
formulate, publish and enforce reasonable rules and
regulations concerning the use and enjoyment of the front
yard space of each Lot and the Common Areas. Such rules and
regulations may provide for imposition of fines or penalties
for the violation thereof, or for the violation of any of
the covenants and conditions contained in this Declaration.

SeEbdQiuullelld LafualhioRfLldas. No portion of the
Properties (except for temporary office of the Declarant
and/or model homes used by Declarant) shall be used except

for residential purposes and for purposes incidental or
accessory thereto,

Sathdtndfedd QAdAlwlddosnsnk . No obnoxious or
offensive activity shall be carried on upon the Properties,
nor shall anything be done which may be or may become a
nuisance or annoyance to the neighborhood.

ShGdukitindiloaddf ADdRans. No animals, livestock or
poultry of any kind shall be kept or maintained on any Lot
or in any dwelling except that dogs, cats or other household
pets may be kept or maintained provided that they are not
kept or maintained for commercial purposes,

SRGELAG kS Rushlingadpacifdaridaas. No residence
$Shall be constructed that contains less than 1,000 square
1feet of livable floor space.

¥

SRSt L QA ShkdChMimgs. Only one residential
structure shall be constructed on any one Lot, and no such
residential structure shall be designed, constructed or
used, for more than one family, all duplexes or multi-unit

buildings being expressly prohibited. No house may be moved
onto any Lot.

Sffibalkbaudlmdld  BREMDLAINISLQD . No Lot may be
resubdivided, except that two Lots may be combined to make
one Lot.

~15-
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Saciinn.llafi Swinnisd..Beolks. In the event that a
swimming pool is installed on any Lot, a minimum four (4)
foot high privacy fence shall be installed around such pool
for safety.

ShGdiQbekl=03 ApkeRRas. The installation of large
antennas, such as Ham Radios with anchor cables, shall be
prohibited on any Lot,

SRGdubfludludd LdGbduPabad. The installation of
outside iight poles over 15 feet in height is prohibited on
any Lot,

SAGHLAwdludid  ALClldALinddeLlaiiaas . No trailer,
basement house, tent, garage, barn or other building shall
be erected or used as either a temporary or permanent
residence,

Sachibtbiwklmbs SabhacSkewiddvis. No building shall be
constructed or maintained on any Lot nearer the front of the
Lot than the setback line, as shown on the recorded plan;
provided, however, open porches, either covered or
uncovered, bay windows, steps or terraces, shall be
permitted to extend in front of the setback line, so long as

the remaining portion of the structure does not violate the
setback line,

No building shall be located nearer to any side Lot
line than distances shown on the recorded plat or distances
required by applicable ordinances, whichever is less. It is
understood and agreed that any measurements to determine
compliance with this section shall be taken from the main
walls of the house to the front or side line of the Lot on

'§which such house is constructed.
f

SaGLLARulluld LQhdiewaus. Driveways shall be paved
with concrete or aggregate only.

SRCLLQDuekledd  RighMAV.REDALLMRAL. All Owners of Lots
in the subdivision shall consult with the Davidson County
Planning, Traffic or Highway Commission or Department, as
.applicable, before the installation of any driveway, culvert
“or other structure within the dedicated roadway. Any such
placement or construction shall be done in accordance with
the rules and regulations of said Department or Commission.
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SethiQlelledsd EsBG@S. On corner Lots, no fence shall
be constructed or maintained between either building or
setback line, and either street; and on all other Lots no
fence shall be constructed or maintained between the front
building or setback line and the street; provided, however,
the planting of hedges, shrubbery or evergreens in lieu of a
fence, and extending to the front or sides of any Lot is
permitted, provided such planting shall not be maintained at
a height in excess of 42 inches.

Sachdtbekilukt BabakuwildeoaKeL. No residence shall be
maintained on any Lot unless the same be connected with and
served with water from the appropriate water supply mains
and connected with the appropriate sewer mains.

SRGEiGRNIAwhE RokichRd.Shkachikas. There shall not be
permitted to be constructed or maintained on any Lot any
detached garage, or servants house or room, unless and until
the owner of said Lot shall have obtained in writing the
approval of Declarant or the Association, or its duly
constituted committee, as hereinafter provided.

Satdi@ihada@uted Yadbdegiaiag + The Declarant or its
assigns reserve the right to enter upon any Lot for the
purpose of cutting grass and cleaning up such Lot, if the
same be reasonably required, charging the expense thereof to
the owner of such Lot, which shall become a lien thereon,

Satidaiuddedd BaSAReRdwborvBRdds. The right is
expressly reserved to the Declarant and owners of the
subdivision, their representatives, heirs, successors and
assligns, to construct all streets, roads, alleys or other
;,public ways as now, or hereafter may be, shown on the plan
éof subdivision, at such grades or elevations as they, in
1their sole discretion, may deem proper; and, for the purpose
"of constructing such streets, roads, alleys or public ways,
’they, additionally, shall have an easement, not exceeding
ten (10) feet in width, upon and along each adjoining
Lot,for the construction of proper bank slopes in accordance
with the specifications of the government bocdy or agency
having jurisdiction over the construction of public roads;
.and no owner of any Lot in the subdivision shall have any
uright of action or claim for damages against anyone on
account of the grade of elevation at which such road,
street, alley or public way may hereinafter be constructed,
or on account of the bank slopes constructed within the
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limits of the said ten (10) foot easement. BQBK7351PAG§ 869

SetllOhuklndl ARRLANALsALBIa0S. NO residence shall
be constructed, or maintained, on any Lot unless and until
the owner shall have obtained, in writing, approval of the
pPlans and specifications therefor, such plans and
specifications to be submitted to Declarant or the

Association (or a duly constituted committee thereof) as
hereinbefore provided,

ARTICLE X1
BASEMENTS

All of the Properties, including Lots and Common Areas,
shall be subject to such easements for driveways, walkways,
parking areas, water lines, sanitary sewers, storm drainage
facilities, gas lines, telephone and electric power line and
other public utilities as shall be established by the
Declarant or by its predecessors in title, prior to the
subjecting of the Properties to this Declaration; and the
Association shall have the power and authority to grant and
establish upon, over, under and across the Common Areas
conveyed to it,such further easements as are requisite for
the convenient use and enjoyment of the Properties., 1In
addition, there is hereby reserved in the Declarant and its
agents and employees an easement and fight of ingress,
egress and regress across all Common Areas, now or hereafter
owned by the Association, for the purpose of construction of
improvements within the Properties,

All Lots shall be subject to easements for the
encroachment of initial improvements constructed on adjacent
Lots by the Declarant to the extent that such initial
improvements actually encroach including, but not limited

to, such items as over-hanging eaves, gutters and downspouts
and walls,

ARTICLE XII
GENERMRRANISINS

SAGiilehtnlll ERLALGaBRGRLE. The Association, or any
Owner, shall have the right to enforce, by any proceeding at
law or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter imposed by
the provisions of this Declaration, Failure of the
Association or of any Owner to enforce any covenant or
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restriction herein contained shall in no event be deemed a
waiver of the right to do so thereafter.

SRGhdNRudndd SEVAKADddebE. Invalidation of any one of
these covenants or restrictions by judgment or court order
shall in no way affect any other provisions which shall
remain in full force and effect.

Sibdubviddlandivandhd  ARBARSE - The covenants and
restrictions of this Declaration shall run with and bind the
land, for a term of twenty (20) years from the date this
Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10)
years, This Declaration may be amended during the first
twenty (20) year period by an instrument signed by not less
than ninety percent (90%) of the Lot Owners, and thereafter
may be amended or rescinded by an instrument signed by not
less than seventy-five percent (75%) of the Lot Owners.

SRS O llindeiniddl YR BB TR RN e Pl Qi S AR Froke B i e e Gt B
AamQcdatdnn . Declarant may enter into a contract with a
management company or manager for the purposes of providing
all elements of the operation, care, supervision,
maintenance, and management of the property. Such contract
shall not exceed two (2) years in duration and, further such
contract shall not be binding upon the Association, except
through express adoption, or ratification of the terms and
conditions of such contract. Any contract or lease entered
into by Declarant or by the Association while Declarant is
in control thereof shall contain a provisionvallowing the
Association to terminate such contract without justification
or penalty after transfer of management by Declarant to the
Association upon not more than ninety (90) days notice to
the other party. Any contract entered into by the
Association after transfer of control from the Declarant
which is with a professional management company shall
contain a provision allowing the Association to terminate
such contract for cause upon thirty (30) days notice to the
other party. Such contract shall not exceed two (2) vyears
in duration and shall be renewable by consent of the
Association and the management company.

SAGhAaRivlidewnild EHALLNAnDDRIANAL. As long as there is a
Class B membership; the following actions will require the
prior written approval of the Federal Housing Administration
or the Veterans Administration: annexation of additional
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Properties, dedication of Common Area, and amendment of this
Declaration of Covenants, Conditions and Restrictions,

SaSidRalialt Righisal.debaboldass. Any institutional
holder of a first mortgage on a Lot will, upon request, be
entitled to (a) inspect the books and records of the
Association during normal business hours, (b) receive an
annual audited financial statement of the Association within
ninety (90) days following the end of its fiscal year, (c)
receive written notice of all meetings of the Association
and the right to designate a representative to attend all
such meetings, (d) receive written notice of any
condemnation or casualty loss that affects either a material
portion of the project or the unit securing its mortgage,
(e) receive written notice of any sixty-day delingquency in
the payment of assessments or charges owed by the owner of
any unit on which it holds the mortgage, (f) receive written
notice of a lapse, cancellation, or material modification of
any insurance policy or fidelity bond maintained by the
Owners' Association, (g) receive written notice of any
proposed action that requires the content of a specified
percentage of mortgage holders, and {(h) be furnished with a
copy of the master insurance policy.

IN WITNESS WHEREOF the undersigned Declarant, being the
owner of all Lots subject hereto, has caused this instrument

to be signed by its proper officers, thereunto duly
authorized,

C. HOOP EVELORMENT COMPANY

00 0 5 O 0 O 0
President
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STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared before me, the undersigned, a
Notary Public, C, Dwight Hooper, with whom I am personally
acquainted, and who acknowledged that he executed the within
instrument for the purposes therein contained, and who
further acknowledged that he is the President of the maker
or a constituent of the maker and is authorized by the maker
or by its constituent, the constituent being authorized by
the maker, to execute this instrument on behalf of the
maker,

W
Witness my hand, at office, this J&quday of
BRI eR i sinics 1987
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WUFFINES 3X THE LDM WATEX LINE DF TRE tUHIilLAHD RIVER) ~

EXHIBIT
| | nurun&gc:ininr ’ BOUK 7 3 5 1PAEE 8 7 3

NOYERBER & 1AL L3

BEINE ‘A PARCEL " or LaKY LY)II IN DAVIDSOR CoUNTY, Ylvlttstt ANE STIND POUNDED uu THE EAST BY DLD
HICKOAY BOULEVARD; ON THE SOUTK BY SYATE DF TENNESSTE PROPERTY, JOWK DUTLER, JACK BISTD AKD V.1.
BUTLER; DK THE WEST XY IME CUMBERLANB RIVER[ DN- THE NORTH BY LOVISE WUFFINES, ALK JDNES, t.
RKODPER DEVELOPNENT UONPANMY AND & 12 ACRES tlu:1 CUT DUT OF THI¥ ORIBIKAL PARCEL AHD itING MORE
PARTICULARLY DESCRIBED AS FDLLDES:

THIS DKXEIIIL PartiL,
BEGIMNING AY &N IRDM PIN CDIN!R CONNDN WITH TML 12 ACRE TRACT, CUT DUT OF
15 YKL VEET RINHT~OF+WAY LINE OF OLD WICKORY BOULEVARD, BAlD -PIR DEINME  LOCATED MURVHERLY 25

.FELT, NORE DR LESS FROX SCLOND SIREET; . . -

-4

STHENSE WITH TRE WEST RIGNT=DF=¥AY LINE DF (18 ] NXCKHKY IOULBVIID, &pnre 14 DEG, ?} THIX 28 SEC

EAST, l5l &7 TE!T T & PBIK!] . o

S INENCE uu L} CUlVE b TNE LEfY.tﬂ\ehAD!UE DT HHICH 19 57!! 8§ FECT, THE CENTRAL ANGLE DF WKICM

15 Y DEE W XIK 34 SEC, THE UMORD DF VHICH IS SOUTH 89, DEE 4! ﬂlq.lﬁ SEC EASY, TRb.éé FEET,

-ALDNE THE CURVE PISTAMCE OF 987,43 FEET. 1D A POINY; o

THENCE SOUTK BS DE 4y MINK w0 SEC VEST, 181.88 FLEY 7O & POIKT -
THENCE SOUTH 84 DES 4% KIK 47 SEC MEST, 14.96 FEET D A PD]HT. f CHRNER CUHHOK HITH 1H{ STIYE OF
7{""!!5;‘ PROPERTY, lN VHE CENTEILIHE OF IUTL[R ROAD; LA

',, ‘; -"_:

THENCE I)YH 1"[ CEHTtlLlNE UF lUILtK lﬂl! AND 1HE Sln?t OF xznutsszz PIDPEHTY 1"[ FDLLD'INB
BEARINGS AND DISTANCLY; )

THENCE NORTH E3 DED 18 NIN 13 SEC N[ST. 7ll 76 Y{KY T0 A PDIH1| X
" YHENCE WORTH E3 DEG 1p WIN 3¢ SEC WEST, J8.84 FELT TO A PDINY, -
_IMENCE MORTH My DEG .27 WINW 37 SEC WEST, [ YE.7E FELT Y0 A POINTy-
CYHENCE NDRTK 73 DEB 24 MIN 24 SEC WEST,. #3.%é FEET TD & POINT)-
TMENCE NORTH S& DEG-3é WIN 13 SEL MEST, 3&.e)] FEET YD A POINT):
"YMENCE NDRIH 40 DEG 33 MIN 28 BET WEST, '94,.34 FEEY Y0 & PRINT) -
{YHENCE WORIK 57 DEB 3% MIK I3. BEC WEST,.- 5Y.8) FEET YD & PDIKRTy 3~
FHENCE WORTH 42 DEB 14 MIN B¢ SEL WEST, "73.45 FEET TD & POINY
THINCE NORTH 31°DEG B7 MIK & SEC WEST, T23.4% FEET TD & POINY) S

YHENCE LEAVING THE GCKTERLINE. OF BUTLEM RDAD, SOUTH B7 BEG 20 MIM.33 SIT MEST, 32.34 FEET 10 &
POIXT, & CORKLR CONKDK VITH YKL sxavz DFITEMNLSSEE AND JOMK BUTLER)
YHENED VITH JOMK BUTLER THE FULLDVINU 't-nrnss'nuu D'S1RNCE!1 )
YHENCE ¥DRTH 54 DEE 41 K1K 35 SEC WEST, 131,37 FEET YO & POINYy
TMENCT NDRTH B4 DEB 44 MIK B4 SEC WEST, .3b.B% FEEY 70 h POINYy
TMENCE KORTK.34 DEG 21 X)R 43 STC WCST,-$1:.B% FEET T84 POINIG
TKENCE NORTH T3 DEG 56 RIN.47 BEC WEST, 113,08 FEET.TD & POINTY
‘YHENCE NORTH 43 DEB 42 MIK 47 SEU WEST, 114.4% FELT 70 & rg::};
THENCE ZOUTH BS DEG 44 WIN 13 SEC VEST, 42.&& FELY 10 & POINT) -
YHERTE SOUTH 32 DEG 43 KIx &4 SEL WEST, 775.84 FEET 1D & PDINT, & :unnza COMROK ¥ITH JOMN DUTLER_A
IN TH NORTH LIKE DF JACK SI1STD3  * . .. = . . . ) ;

551 ; VITH JUHR
TRENCE WI1TH JACX SISTD, NDRTK B4 DEG B4 HIK 5 SEC HEST. PASSING & CDRWER CORMAOK Tk
BUTLER AND ¥.&. BUTLER, & TOTAL DISTANCE OF 1828.53 FEET 10 & POINT IN THE HDRTRK LIME DF ¥.&,
BUILER) . . . o

THENCE CDNTIRUING ¥WITR ¥.EB. BUTLER 1"! FDLLDHINS i[kR)NES'&ND D]SI}HCES;
THENZE SOUTH E7 DEB 3% MIN 2¢ BET WERT, 124,38 FEET YD & PRINTy

IMENCE WORTH BA DEE ®F X)X 34 SEZ VWESY, 123,72 FEEY YD A POINTy

YHENTE SDUTH .44 DED 3% mIN 1B $EC VEST, 17Y.37 FEET TD A DERD 24 HACKBFRRY;
THINCE SOUTH &4 DEE 47 KIN 2v BEZ ERST, 134,51 FEET TD & PRINTy

THERTE SOUTK t¢ BDER 12 KIK 32 BEC WESY, 74.335 FEET 10 & POINT)

THENCT NDRTH'?Y DEE 37 mlx Bt SEC ¥ESY, 1#%.30 FEET 10 & POINT)

JHEHCE SDVUTRK 1b DED 42 MIK 52 SEL NWEST, 23.43 FEEY TD A DEAD RAPLE,
THERCT SQUTH &3 DEE 24 RMIK 5% SET EaST, J23.1¢ FEEY D A POINY,

THERCE SOUTR 1% DEE 24 NIN St SEC ERST, ®4.81 FEEY Y04 POINY,

THERCE SOUTR &7 DEE 2% RIR J® SEE WEST, JIE.37 FEET 10 & 3i° MaPLE,
THENCE NORTH 33 DIO 4P NMIN 31 SEC WEST, JE.3Y FELT 1O A PDINY,

THENCE WORTK 10 DEB 5 MIK 1! SIT WEST, 1BE.1€ FEEY TD° A PDINY .-
THENCE MOATH 75 DEG 54 MIM 31 SET WEST, 23.B® FEET'TD A POINY) _

THERCE SDUTK 8Y DEE 33 WIN &Y SEC WEST, - JL,77 FEEY Y0 & POINYp-

THENCT SOUTH 82 DES ®3 IR 4% SIC WEST, IR7.1B FEEY T0 A FODIXY;, | .
IKERCE SOUTH-48 DEY 26 WIX 2) SEZ EASI,. 94,25 FELT 1D &k POINYy - |

THEHCE SDUIX 12 DEB 33 MIK'4Y SEL WEST, 68.48 FELT 10 A PDIRY) -

THERCE SOUTH B4 DEN 3D MIK 4% SEL WEST, 182,30 FELT D A POINYy

THENCE SOUTH BJ DEP 03 KIN 49 SIC WEST, 14E,67 FEET 10 A POINY;

TRENCE SQUTH 7% DEG 33 RIN 4% SEC REST,, 3%.70 FEET I0 A POIXY,

THENCE MORTH 22 DEE 1) miR'11 BES WEST,. RY.32 FEET 7D A PDINY;

THENCE NORTM 2 DEB 33.MIR 4% SEL EAST, EJ.54 FEET TD A PDIRIYY -
THENCE KORTH 7% DEE 24 MIR 1) SEC WEST, 4t.4% FEET TD & POINY v
TMERZE SOUTH 23 DEG I3 KIN Av SEC WESI, 9%,.24 FEET 1D & POINI}.

THENCE NORTK 73 DEB 35 MIX 11 SED VEST, 44.31 FEEY TD A PDINY-

THENCE RORTH #3 DEE 4J MIR 47 BEC EAST, 13k.0) FEET 10 & POINY,

THERCE SOUTH B2 DEE 33 MIN 49 SEC WIST, 43.52 FELT 1D A POINY; B f
TRENSE SOUTK B3 DEE 2@ BIN 4% SEC WESY, .137.95 FEEY 1D A PRINY)

THENCL SOUTH 2t DEO 53 nin 4% SEC WIS, 12B.t3 FEET YO & POINY,

THERCE BOUTE 3% DEG )4 _RIR 4% SIL WEST, S%.94 FLZT 10 AK !lDN F!H CORN[R .DHHDK WITH ¥,
IUTLER JR THE LOVW WATER LINE OF THE CURBERLAND RlV!l) . )

THENCE

WITH THE LOY¥ NATER LIRL OF TH[ !UHI!ILIH”'R]VER- TH! fDLLDYlNl lEAEIN5E Aﬁb-b!!?llt[i]

. TMENCL NORTE 29 DED Bt mIN Bt SEC VWEST, 212.9%% FLET 10 A PDINT,

THMENCE MORTN §7 PEE 37 RIN dE SET WESY, ?54,.9%F FEEY 10 & POINY ) et

THENCE NORTN 13 DPER- 36 MIN 3¢ SEC WEST, PI4.YY FEET TD A PRINT, * A CORKER CORADN XITH LOUISE

’TNEHEL RlYH LOUIST NUFF!N{S. NOXTH ) DLE 34 AIN 1 SIC EIS '2327‘|E>Ttt1 T0 AR IRDN PIX CORNER -
CORRDN ¥ITH LOUISE NUY'!H!! AND ALNA JDNES) - .

! 3

THENCE ¥ITH ALMA Jongs, NGRTH I7 DEG 4% KIN 29 SEL EAST, '—a." FE!1 T & PDIHnl

TIMENTE CﬂHTlIUINF XITH ALAS JONES, NDRTE 87 DEC 20 WIN 1} SE El51| 375 li- ft[T 10 AN IRGN (&3]
COANER CORNOX WITH ALMA JONES AND T, KRODPER DEVILOPH[HY CDHFAN7| .

THENCE ¥ITH C. MOOPLA  DEVELDPNENT CONPANY, NORTK B8 DEB 27 WK 37 ste Lnsx. 187,35 FELY 70 A,
POINY;

TMENCE CONTIMQIRG WITR C. WODPER DEVELOMNMENT COAPAKRY, NORTR l7 pLE 33 RIN 23 Stt TRET, SOt b8

FEET T0 AN TRDN FIK CORNER CONRON WITH YHE 12 ACRE TRALT CUT DUY OF s DRSGINA‘ TRALT 1K THE
SOUIN LINE OF C. HOOPEK DEVELDPMENT CONPANY; .

THENCE WITK YHE 12 ACRE YRACT, SOUTH 2 DEO 15 RMIN 12 SEC EAST, 44B.48 FEET 10 AN JRON Plkj
THENCE NORTH §7 DEE' 44 KIK 4P SET EAST, 874,B% FELT .10 THE POIXI OF BEGINNING,

.

COHIATMING &,388,720 SDUARE FUET, (144.B3 ACAES, NORL OR Less.



