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THIS INSTRUMENT PREFARED RYr

DENNEY, LACKEY & CHERNAU
P. 0. Box 3429 o IDENTIFTREFERENCE
218 Third Avenue, North ‘
Nashville, Tennessee 37219-0420 i ‘
Sep 2147 5 PI) 0T
MASTER DEFRD xiosin kT
FOR

DARLTNGTON CONDOMINIUMS

THIS MASTER DEED, made and entered into by Clairmont Investors -
Darlington, a Tennessee Jjoint venture composed of Medlin Wherry
Building Co., 1Inc. and M.C.R. Development Corp. {(hereinafter referred
to as "Develcper");

WITNEGSSET H:

WHEREAS, ©Developer is the legal title holder of certsin real
property located in Davidson County, Tennessee, and more particularly
cdescribed on Exhikbit A.heréto (the "Property"); -and

WHEREAS, Developer desires to subnit theAProperty described in
Exhibit A, together with all builcdings, structures, improvements and
other permanent {ixtures of whatscever kind thereon, and rights and
privileges belonging or in anywise pertaining thereto the vprovisionsg
of the Horizontal Property Act of the State of Tennesgee; and

WHEREAS, Developer further desires to establish for its own
benefit and for the mutual benefit of all future owners or occupants
of the Property or any part thereof, certain rights, easements, and
privileges in, over and upon the said¢ Premises, and certain nmutually
beneficial réstrictions and obligations with respect to the prorer
use, conduct and maintenance therecf, for the purpose cf enhancing and
‘perfecting the value, desirability and attractiveness of the Property.
NOW, THEREFORE, Developer declares as follows:

1, Definitions. As used herein, unless the context

otherwise reguires:

() "act"” meaps the "Horizontal Property Act"” of the
State of Tehnescsee, as may be amended from time to time.
(b "Association" means Darlington Homeowners'

Association, IRc.
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(c) "Board" means the Board of Directors of Darlington
Homeowners' Associaticen, Inc.
(§)  “"Building” means the Eui]dings lccated on the
Parcel and forming part of the Property and containing
the Units. The "Buildings" are delineated on the Plat.
(e) "By-Laws" mean éhe By-Laws of Darlington
Bomeowners' Association, Inc. attached hereto as Exhibit
D and made a part hereof, s 2mended from time to time.
For purposes of the Act, all provisions contained in the
body of this Master Deed dealing with the administration
and maintenance of the Property shall be deemed to be
part of the By-Laws.
(£ "Common Elements" mean all of the Property except
for the Units, andg, withoﬁt limiting the generality of
the <{foregoing, shall include those items defined as
"General Comﬁon Elements” in the Act, including the
foilowing:

(1) Parcel;

(2) All foundations, bearing walls and

columneg, toofs, stairways, and entrances énd

exits or communicaticn ways;

(3) All roofs, vyards, and gardens, except as

otherwise herein provided or stipulated;

(4) All compartments or installations of

certain services cuch as power, light, gas,

Eold and hot water, refrigeration, reservoirs,

water tanks and pumps, and the like;

(5) All garbage incinerators and dumpsters

and, in general, all devices or installations

existing for common use;

(6) All parking areas, roads, sewers, and all

other services of a pub]ic nature not inside

the wallg of the indjividual Units; .

(7) Pipes, ducts, electrical wiring and

conduite (except pipes, ducts, electrical
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wiring and conduits gituated entirely with a

Unit and servicing only such Unit); and

(8) All other elemeﬁtér of the Puildings’

cdesirable or ratjonally of common use ot

necessary to the existence, upkeep and safety

of the condeminium régime established by this

Master Deed.
(g) "Developer" means Clairmont Investors — Darlington,
a Tennessee Jjoint venture compésed of Medlin Wberfy
Building Co., Inc. and M.C.R. Develbpment Corp., its
successors and assigns, provided such successors or
‘assigns are designated in writing by Developer as a
successor or assign of the rights of Developer set forth
herein.
(h) "Limited Common Elements" mean all Common Elements
contiguous té ana serving exclusively a single Unit or
one or more adjoining Units as ~ an inseparable
appurtenance thereto, the enjoyment, benefit or use of
which is reserved to the lawful Occupants of such Unit
or Units either in this Master Deed,' on the Plat, or by
the BRoard. Limited Commen Elements shall include, but
shall not be limited to, the geparate furnace, air
conditicner and water hester located within or adjacent
to a Unit and serving only such Unit or. Units, any
balconies and patios, and such portions of the perimeter
walis, roofs, foundations, floors and ceilings, dcors,
vestibules, windows, screens, and entryways, and all
assocjated fixtures and structures therein as lie
outside the Unit boundaries.
(i) "Majority" or "majority of the Unit Owners" means
the owners of more than fifty (50%) percent of the
Units.
(5) “"Master Deed" means this instrument, by which the

Property is submitted to the provisions of the Act, as
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hereinafter provided, and such Master Deed as amended
from time to time.

(k) "Occupant™ means a person or persons in posseésion
of a Unit, regardless of whether said person is a Unit
Cwner.

(1) "Parcel"” means the parcel or tract of real estate,
described on Exhibit A attached to this Master Deed and
submitted hereby to the provisions of the Act.

(m) "Person" means a natural individual, corporation,
partrniership, trustee or other legal entity capable of
holding title to real property.

'(n)  "Plat" means the plat of survey of the Parcel
submitted to the provisions of the Act showing the
number of each Unit, expressing its area, 1location and
cther data necessary for identification, said Plat
attached hereto as Exhibit B.

(o) "Property"” means all the ]and, propefty and space
comprising the Parcel, and all improvements and
structures erected, constructed or contained therein or
thereon, including the Puildings and all easenents,
rights and appurtenances belonging thereto, and all
furniture, furnishings, fixtures and equipment intended
for the mutual use, benefit or enjoyment of Unit Owners,
submitted to the provisions of thé Act.
(p)  "Record or Recording” refers to the record or
recording in the Register's Offiée for Davidson County,
Tennessee.

(q) "Rules and Regulatjéns“ refer to rules and
regulations concerning the use of the Units and the
Common Elements as adopted from time to time by the
Board in accordance with the Master Deed and By-lLaws.

(r}) "Unit" means an enclosed space consisting of one cr
more rooms cccupying all or part of a floor or floors %in
the ©Buildings, which enclosed space is not owned in

common with Upit Cviners of other Units, Fach Unit is
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numbered as shown on the Plat. The Eoundafies of each
Unit shall be and are the unfinished intericr surfaces
of its perimeter walls, flobrétand ceilings, and a Unit
includes both the portion of the Buildings so déscribed
and .the air space so encompassed, - excepting Common
Elenents. It is intendéd that the term "Unit" as used
in this Master Deed shall have the same meaning as the
term "Apartment” as used in the Act.

(s) "Unit Owner" means the peréon or. persons whose
estates or interests, individvally or collectively,
aggregate fee simple ownership of a Unit and of the
undivided interest in the Common Elements appurtenant
thereto, and shall be deemed the same as "co-owner"
uncer the Act. No person or persons who beld an
interest in a Unit solely for the purpose c¢f securing an
obligation shAll be deemed to be a Unit Owher hereunder. .
Unless specifically provided otherwite herein, Develcper

shall be deemed a Unit QOwner so long as it is the legal

title holder of any Unit.

2. Subnission_of Property to_the Act. Developer does hereby
submit and subjeét the Parcel and the ﬁroperty to the provisicns of
the Horizontal Property Act of the State of Tennessee, and dces hereby
establish a horizontal property regime to be known as Darlington
Condominiums.

3. Plat. The Plat sets forth the qumber and location of each
Unit and other data as reguired by the Act.

4, Units. The legal description of each Unit shall congist of
the identifying number of each Unit as shown on the Plat. Every deed,
estate, lease, mortgage, deed of trust, or other instrument shall
legally describe a Unit by its identifying number ag shown op the Plat
and every description shall be deemed good and sufficient for 'all
purposes, as provided in the Act. Except as provided in the Act, no
Unit Owner shall, by deed, plat, court decree or cotherwise, subdivide
or in any other manner cause his Unit to be separated into any tracts

or parcels different from the whole Unit as shown cn the Plat.
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{a) Association of Unit Owners and_ Administration an

o]

|

Operztion of the Property. . There has been or will be
formed an Association having the nane "Darlington
Hormeovners' Association,.,, Inc.," which Association shall
be the governing body for -all Unit Owners, and shall be
operated to provide for the wainetnance, repair,

-

replacement, administraticon _and operatipn of the
Property, as provided in the Act, and this Master Deed,
and the By-Laws for the Associaticn shall be the By-Laws
attached to this Master Deed as Exhibit D and made a
part hereof, The Board of Directors of the Association
shall be elected and serve in accordance with the
provisions of the BRy-Laws. The fiscal year of the
Association shall be determined by the Board, and may be
chanced from time to time as the Poard deems advisable.
The Association shall not be deemed to be conducting a
business of any kindg. A]) activities undertaken by the
Association shall be for the scle benefit of the Unit
Owners, and all funds received by the Association shall
be held and applied by it for the use and benefit of
Unit Ownérs, in accordance with the provisions of this
Master Deed and Ry-Lawe. A Unit Owner's membership
shall automatically terminate when he ceases to be a
Unit Owner. Upon the conveyance orvtransfer of a Unit
Owner's ownership interest to a new Unit Owner, the new
Unit Owner shall simuitanebusly succeed to the former
Unit Owner's merbership in the Asscciation. Fach Unit
shall have one vote.

(b) Management_of Property. The Board shall
have the authority to engage the services c¢f an agent
(herein sometimes referred to as the "Managing Agent")
to maintain, repair, replace, administer and coperate the
Property, or any part thereof, to the extent deeméd

advisable by the Recard, provided, bhowever, that such

contract shal} nrot exceed a period of three (3) vyears,

6
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and shall “provide for termination by either party
without cause and without payment of a termination fee
on ninety (90) days or less written notice. The Poard
shall require that such Managing Agent have fidelity
bond. coverage on its employees handling Association
funds, The cost of such services shall be .a common
expense, as defined in paragragh 11 hereof.

(c) Use by Developer. . During the period of
sale by Developer of any Units, Developer, and
Developer's agents, empleoyees, contractors and
'subcontractors, and their respective agents and
emnpioyees, shall be entitled to access, ingress to and
egreseg from the Buildings and FProperty as may be
required for purposes of sale of Units. While Developer
owns any of the Units and until each Unit sold by it is
occupied by the Purchasers, Developer.and its employees
may use and show one or more of suéh unscld or
unoccupied Units as a model Unit or Units and may use
one or more of such unsold or unoccupied Units as a
sales office, and may maintain customary signs in
connection therewith. Duging the period of construction
of any Units or deﬁelopment of any Conmon Elements,
Developer shall have the right to keep and maintain on
the Common Flements one or more trailers .and storage
facilities for use as construétiqn offices and for the
storage and maintenance.of equipment and supplies, and
" shall have the right to store and paintain equipment and
supplies in open and uncovered areas on the Common
Elements, and in Units the possession of which have not
been delivered to Purchasers.

(@) Mon-Liability o

To the extent permitted by law, neither the directors
nor officers of the Asscciatjon shall be personally
liable to Unit Owners for any mistake of judgment or for

any other acts or omissions of ary nature whatscever as

7
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such directors or officers, except for any acts or
omissions found by a court to constitute gross
riegligence or fraud. Unit O%ners shall indemnify and
hold harmless each of the directors or officers and
. ' their respective heirs,- executors, adminisfrators,
successors and assigns in accordance with the provisions

of Article VIII by the By-Laws.

6. Board's Determination Binding. . In the event of any dispute

or disagreement between any Unit Cwners relating to the FProperty, or
any questions of interpretation or application of the provisions of
this Master Deed or By-Laws, the determination thereof by the 4Boar6
shall be final and binding on all Unit Owners.

7. Cwnership of the Commeon_Elements. Each Unit is hereby

allocated an undivided interest in the Common Elements as set forth on
Exhibit C attached hereto and made a part hereof as though fully set
forth herein. The assigned percentages of interest set forth on
Exhibit C shall remain constant unless hereafter changed by recorded
amendment to this Master Deed consented to in writing by Unit Owners,
in accordance with paragraph 21 hereof. The ownership of a Unit shall
not be conveyed separate from the undivided.ownership in the Common
Elements appurtehant to such Unit. fhe undiviﬁed interest in the
.Common Elements appurténant to any Unit shall be deemed conveyed or
encumbered with that Unit, even though the legal descripticn in the
instrument conveying; or encumbering such Unit may.refer to the fee
title to that Unit.

8. ﬂsgﬁgf“LhQ_QDmeD_ElﬁﬁQRLS. Fach Unit Cwner shall have the
right to use the Common Elements (except the Limited Common Elements
and portions of the Froperty subject to leases made by or assigned to
the Board) in common witbh all cther Unit Owners, as may be required
for the purposes cf access, ingress to, egress from, use, occupancy
and enjoyment of the respective Unit owned by such Unit Owner. Such
right to use the Common Elements shall extend not only to each Unit
Ownér, but @lso to his agents, =servants, tenants, family ﬁembers,
customers, invitees and licensees. However, each Unit Cwner shall

have the right to the-exclusive use and possession of the Limited

8
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Common Elements contiguous to and serving such Unit alone or with

adjoining Units. Such rights to use Epe Common Elements, . including
the Limited Conmon Elements, shall be subject to and governed by the
provisions of the Act, Master Deed, By-Laws, and rules and regulatijons
of the Ass&ciation. In addition, the Association shall bave the
avthority tc lease, grant concessions or grant easements with respect
to parts of the Common Elements, subject tc the provisions of this
Master Deed and By-Laws. All income derived by the Association from
leases, concessicns or other sources shall be held and used for the
benefit of the members of the Association, pursuanf to such rules,
resolutigns and regulations as the Board may adopt or prescribe.

9. Parking Space and_Storage Areas. Parking spaces, carports,
and storage areas on the Property, except those which ere Liwrited
Common Elements and such storage areas as are inside the Units, shall
be part of the Common Elements, and may be allocated and reallocated,
from time to time, to the respective'Unit Owners, and €hall be used by
such Unit Cwners subject to the rules and regulations of the
Association, and parking spaces, carperts, and storage areas not so
used by Unit Owners may be rented or otherwise used in such manner as
the Board may prescribe. The parking on the Property of 231 boats,
vang, canperg, recreational vehicles, motorcyclee, and all other
vehicles similarly shall be subject to such restrictions, rules, and
regulations,-including the prohibition thereof, as shall be prescriked
by the Ecard.

10. {(a)’ Common_Expenses.  Fach Unit Owﬁer shall pay bis
proportionate share of the expenses of the
administration and operation of the Common Elementes and
of any other expenses incurred in conformance with this
Master Deed and By-Laws (which expenses are herein
sometimes referred to as "common expenses"), including,
but not limited to, the maintenance and repair of the
Property and any and all replacements and additicns
thereto. Except for its responsibilities as a Unit
Owner, as provided herein, Develcoper shall pot have any

responsibility  for the mainterance, repair or
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replacement of any part of the Common Elements after the
date this Master Deed is recorded; provided, however, in
the event Developer expends any of its own funds for the
repair, replacement or maintenance of any of the Common
Eleménts, Developer shall be entitled to a credit for
such sums against any common expenses Developer might be
required to pay by virtue cof b?ing a Unit Owner . Fach
Unit Cwner shall be responsible for paying an equal
share of the commen expenses. Assessments shall occur
upon the conveyahce by Developer of the first Unit. No
:Unit Owner shall be exempt from payment of his
proportionate share of the common expénses by waiver of
enjoyment or non-use of the Common or Limited Common
Elements or by abandonment of his Unit. If any Unit
Owner shall fail to make such payment of ascessments for
common expenses when due, the amount. thereof together
with any reasonable late éharges established by the
Board, and together witb interest at the highest Jlawful
rate permitted when £he assessment is due and payable
shall constitute a continuing lien on the Unit against
which the assessment ig made, as proviced in the Act,
Each Unit owner shall be personally liable for his
portion of each assessment made while he is the owner of
a Unit. The sale or cenveyance of a Unit éhall in 2]l
cases be subject to all vnpaid assessments against the
Unit QOwner, and if not pajd.prior to sale or conveyance,
shall be a lien against the Unit and shall be paid by
the new Owner.

(b) Mortgage_and Deed of Trust Protection. The Ilien

for essessments payable by a Unpit Owner <hall be
subordinate to the lien of @ recorded first Fortgage ot
Deed of Trust on the interest of such Unit Owner, except
for the amount of the proportionate share of comm;n

expenses which become due and payable from and after the

date on which-the Mortgagee or Beneficiary thereunder

10
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either taKes possession of the Unit encumbered thereby,
accepts a conveyance of any interest therein (other than
as security), or forecloses its Mortgage or Deed of
Trust. This subparagraph (b) sha;l not be amended,
. chanéed, modjified or rescinded without the prior written
congent. of all Mortgagees and Reneficiaries of record.

11. MYeorigages. Fach Unit Owner s?all have the right, subject to
the provisions herein, to mortgage hig Unit together with his
respective ownership interest in the Common Elements. Mo Unit OwnerA
shall have the right or authority to mortgage or place a lien on the
Property_or any part thereof, except to the extent of his own Unit and
its appurtenant interest in the Common Elements.

12. cSeparate Real Egtate Taxes. PReal estate taxes shall be

separately taxed to each Unit Qwner for his Unit and its appurtenant
interest in the Commen-Elements, as provided in the Act. In the event
that such taxes for any year are not separately taxed to each Unit
Owner, but rather are taxed on the Property as a whole, then each Unit
Cwner shall pay his proportionate share thereof in accordance with his
respective percentage of ownership in the Commen Elements, and, in
said event, such taxes shall be a common expense.

13. Insurance. The PBoard shall o¢btain insurance for the

Common Elements, except those Limited Common FElements for which
insurance is to be provided by the Unit Owners, against loss or damage
by fire, vandalism, maliciocus mischief and such ofher hazards as are
covered under standard extended coverage provisions, for the full
insurable replacement cost of ﬁbe Common Elements, énd against such

other hazarGs and for such amounts as the Board may dJeem advisable.
Insurable replacement cost shall be deemed the cost ofvrestoring the
Common Elements, or any part therof, to substantially the same
condition in which they existed prior to damage or destruction. Such
insurance coverage shall be written in the name of, and the Proceéds
thereof shall be payable to, the Poard, as the trustee for the Unit
Ownérs in proportion to the Unit Owners' respective percentaé_s of
ownership in the Common Elements, as set forth in this Master Teed,

and for the holders of mortgages on the Upnits, if any. The pclicy of

11
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insurance should aTlso Contain, if possible, a waiver of subrogation
" rights by the insurer againét the Unit -Owners. The premiums for such
insurance shall be a common expense. However, at the opticn of the
Beard, and upon written notice to all Unit Owners, premivms for such
insurance shall be separately billeé to Unit Owners based upon their
respective percentages of ownership in the Common Elements.

BEach Unit Owner shall be responsible for obtairing his own
insurance against 1loss or damage by fire, wvandaliem, wrelicicus
mischief and such other hazards a2s are covered under standard extended
coverage provisions on his Unit, the Limited Common Flements serving
his Unit, as well as his additions and improvements thereto, and any
other parts of the Unit for which the responsjbility of maintenance
and repair is that of the Unit Owner, for the full insurable
replacement cost thereof, to be payable to the Urit Cwner, the
Mortgagee, if any, and to the Roard, and for the contents of his Unit
and of the Limited Common Elements, dJecoraticne, furnishings, and
prersonal property therein, and personal property stored elsewhere on
the Property, if any, in such amounts as he may deem advisable. In
the event any Unit Owner fails or refuses to obtain adequate insurance
coverage on his Unit, the Limited Common Elements serving his Unit, or
.his additions and.improvements thereto, the Board reserves the right
to obtain such insurance for him and to cha;ge the preﬁium for =such
insurance to the Unit Owner. In addition, in the event a Unit Cwner
desires to insure against his personal liability and loss or damage by
fire or other hagards above and beyond the extent that his 1liability,
loss, or damage is covered byvthe liability insurance and insurance
-against. loss c¢r. damage by fire and other such hazards obtained by the
Board for all of the Unit Cwners as part of the common expenges, as
provided herein, eaid Unit Owner may, at his option and expense,
cbtain additional insurance.

In the event of damage to or destruction of any PRuildinge or
Common Elements as a result of fire or other casualty covered by
insﬁrance proceeds (unless more than 2/3 of all PRuildings }equire
reconstruction), the Board shall, ir its scle and absclute ¢iscretion,

determine and without intervention of any Unit Owner arrange for the

12
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prompt repair and-restoration of the damaged portions of a]l Uniteg,
Buildings and Common Flements substad;jally in accordance -with the
original plans and specificaticns therefor. Where the jnéurance
indemnity is insufficient to cover the cost of esuch repairz and
restoraticn, the deficit éhal] bé paid by all Unit Owners with each
Unit Owner to bear a proportion thereof based vupon his percentage of
ownership in the Common Flements. The ,Board shall not be responsikle
for the repair, replacement or restoration of any wall, ceiling or
floor decorations or covering, or any cther part of a2 Unit for which
the responsibility of maintenance and repair is that of a Unit CQCuner,
or for furniture, furbishings, fixtures, applisnces or eguipment
installed in the Unit by a Unit Owrner or COccupant unless insurance
therefor ig specifically provided for in the insurance policy obatined
by the Foard.

The FEBoard also 'shall obtain comprebensive public 1liability
insurance, in such amounts as it deems desirable, and workmen's
compencation insurence and other liability insurance in such- amounts
as it deems desirable, insuring each Unit Qwpner, mortgagee of record,
the Association, its officers, directors and employees, Developer, and
the Managing Agent, if any, from liability in connecticn with the
Property. The premiums for such insurarce shall he a common expense.
However, at the option of the Beoard, and upon written botice to all
Unit Owners, premiums for such insurance shall be separately billed to
each ©Unit Cwner with each Unit Cwrer to bear a proportion thereof
based upon his percentage of ownership in.the Common Flements. The
Board shall retain in safekeeping an& such public ]iébility policy for
.six (6) years after the expiraticn date of the policy.

The Board also shall obtsin fidelity coverage covering officers,
directors, and enmployees whe handle or are respohsjble for bandling
Rssociation funds. Such bords shall be in such amourts as the PReoard
may deternine, but in no event Jess than three (2) menths aggregate
assessments on all Units plus reserve funde, and shall contain weivers
of any defense based vpon the exclusion of persons serving without

compensation.

13
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All insurance policies obtained by the Board shall provide that

they may not be cancelled or substantially modified without at least
ten (10)- days prior vritten notidé to the Association ané' to each
holder of a first mortgage on a Unit.

i The Board shall also obtain'such other insurance as it deems
desirable, in such amounts, from such sources and in such forms ag it
deems desirable, insuring the Property and each menker of the PBoard
and officer of the Association, and each member of any comrmittee
appointed pursuant to the By-Laws of the Aésociation, from 1lisbility
arising from the fact that said perscn is or was a director or officer
of the Asscciation, or a member of such a cormittee. The Board chall
reqguire ‘such fidelity bond coverage as necessary for any person or
RBoard member handling Associaticn funds. The premiums for such
insurance and boncs shall be a commep expense.

In addition to the requirements cf this Section 13, the Poard znd
the Unit Owners shall have the right and opticpn to obtain such cother
insurance or indemnity as it or they shall 'deem appropriate and
desirable.

'14. Maintenance, Repairs. and Replacements. Fach Unit Owner, at

his own expense, shall furnisb and bé responsible'for all maintenance
of, repairs to and replacements within his Unit. Except to the extent
hereinafter set forth, maintenance of, repairs to and replacements
within the Common Elements shall be fhe responsibility of and shall be
furnished by the Associaticn, and the cosL thereof shall be part of
the common expense, subject to the By-Laws, and rules anc¢ requlations
of -the Association. The expenses. for tﬁe maintenance, repair or
replacement of a Unit's water heater, furnace, 2ir conditioner,
-heating and air-conditioning ducts, aﬂd plumbing and electrical wiring
serving only such Unit, shall be borne by the owner of the Unit to
which such Limited Commen Elements are appurtenant; and, at the
Adiscretion of the Board, maintenance of, repairs to, and replacerents
within the other Limited Common Elements may be assessed in whole o©r
in part to Unit Owners benefited thereby. Further, at the disctretion

of the Eoard, the Pcard may direct Unit Owners who stand to be

benefited by such raintenance of, repairs te, and replacements within

14
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the Limited Common Elements to arrange for such maintenance, repairs

and replacements in the name and for the account of such benefited
Unit Owners, pay the cost therecf witﬁ~their own funds, and procure
and deliver to the Board such lien waivers and contractor's and
subcontractor's sworn statements as may be required to protect the
%roperty from all mechanic's or ﬁaterialmen's Jiepn claims that may
arise therefrom; provided, however, that if, in order to maintain,
repair, or replace the electrical wirind, plumbing, or other utilities
of a Unit, it shall become necessary to gain entry to another Unit, it
shall be the rseponsiblity of the Association to provide such
maintenance, repair, or replacement, but the cost of such maintenance,
repair, ‘or replacement may be assessed to the Unit Owners benefited
thereby, as bhereinabove provided;

If, due to the act or neglect of a Unit Owﬁer, or his agent,
servant, tenant, family renbker, invitee( licensee or household pet,
~damage shall be causeé to the Commop Elements or to a Unit or Units
owned by others, or raintenance, repzirs or réplacements are reqguired
which weould otherwise be a common expense, then such Unit'owner shall
pay for such damage or such maintenance, repairs and replacements, as
may be determined by the Poard, to the extent not covered by the
Association's insurance. |

The Authorized representatives of the Association, Board, or of
the Managing Agent with approval of the Board, =shall be entitled to
reasonable access to the individual Units and Limited Common Elements
as may be required in cenpnection with the preservation of any
individual ﬁnit or Limited Commqn Elerents in the event of an
erergency, or in connection with maintenance of, repairs to, or
replacements within the Common FElements, Limited Common Elerents, or
any equipment, facilities or fixtures affecting or serving other
Units, Common Elements and Limited Common Flements, or to make any
alteration required by any governmental authority.

.

15, Alterations, Additions_or Improvements. Fxcept as proviced

I
{o]

in . Section 1€ herein, no alteraticn of any Common Elements, .r any
additions or improvements theretc, shall he made by any Urit Owner
without the prior written approval of the Poard. The PBoard rnay

15
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authorize and charge as common expenses alterations, additions, and
improvements of the Common Elements as provided in the By-Laws. Any
Unit Owner may make alterations, addigions or improvements within his
Unit without the prior written approval of the Bcard, but such Unit
Owner shall be responsible for any damage to other Units, the Ccmmon
élements, the Property, or any éart thereof, resulting from such:
alterations, additions or improvements.

16, Decorating. Each Unit Ownér, at his own expense, shall
furnish and be responsible for 211 decoréting within bie Unit and
Limited Common Elements serving his Unit, as may be required from time
to time, including painting, wallpapering, vashing, cleaning,
paneling, floor «covering, draperies, window shades, curtaing,
lighting, and other furnishings and decorating., Fach Unit Owner shall
be entitled to the exclusive use of the interior <surfeces of the
perimeter walls, floors and ceilings of his.Unit, and svuch Unit Owner
shall maintain said interior surfaces in good condition at his sole
expense, as may be requireé from time to time. Said maintenarnce and
use of interior surfaces shall be subject to the rules and regulatiors
of the Association, but each Unit Owner éhal] have the right to
decorate such interior surfaces from time to time as he may see fit
and at his sole-expense. ecorating -of the Cormon Elements (cther
than interior surfaces within the Units as above provideé and other
than of Limited Common Elements) and any redecorating of Units, to the
extent such redecorating of Units is made necessary by demage to Units
caused by maintenance, repair or replacement of the Common Elements by
the AssociatiEn, shall be furrished by the Association as part of the
common expenses. All windews ané sCcreens formingbpart of a perineter
"wall of a Unit shall be cleaned and washed, and any ¢éamage thereto
repaired, at the expense of the Unit Owner of that Unit.

17. Encreoachments. If any portion of the Common Elements shall

actually encroach wupon any Unit, or if any Unit =shall actually
encroach upon any portion of the Cemmon Flements, or if any Unit shell
actyally erncroach upon another Unit, as the Common Flements angd Units
are shown on the Plat, there shell be deemed to be mutual easements in
favor of the owners of the Common Elements and the respective Unit

16
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Owners involved, to the extent of such encroachments, so long as the
same shall exist.

18. Lease_¢f Unit. All leases:or rental agreerents for Units

shall be in writing and =shall be subject specifically to the
reguirements of this Master Deed and Ry-Laws. No Unit may be leased
;r rented for a period of less thén six (6) months. A copy of every
lease for a Unit, as and when executed, shall be furnished to the
Board. The lessee under every such®lease shall be bound by and
subject to all of the obligations under this Master Deed and the By--
Laws of the Unit Owner making svch lease and the Lease shall expressly
so provide. The Unit Owner making such lease shall not be released
thereby from any other said obligations. The Board shall have all the
avthority in its sole discretion to require at any'time that any Unit
Owner who is leasing his Unit place on deposit with the Board such sum
as the Board may require and determine to be used as an incdemnity
against loss cor damage'to fhe Common FElements which might be caused by
such Unit Cwner's lessee. The terms of the indemnity shall ke such
terms as might be satisfactory to the Board. The Board shall furnish
the Unit Owner a notice in writing which shall constitute that Unit
Owner's notice to make such deposit.r In the event the Unit Owner
fails to comply with the terms of the notice within ten (10) days from
the date the notice is'mailed to bhim, the Board, at its option, may
elect to terminate the subject lease. The Roard sbhall give the Unit
Owner and his lessee notice of such election in writing. Vithin ten
(10) days after said notice is placed in the ﬁnited States Mail
addressed té the Unit Owner at his last known address or within ten
(10) days after a written notice of such election is delivered tc the
" regidence of the lessee, whichever shall last occur, lessee shall
forthwith and immediately vacate the subject Unit and the Unit Owner
shall take such further action as mayibe necessary to insure that said
lessee vacates said Unit.

19, Use_and Occupancy_Restrictions. Subject to the provisicns
of the By-Laws, no part of the Property may be used for purposes cther
than housing and the related ccommon purposes for which the Property
was designed and as allowed by municipal zoning laws. Fach Unit, or

17
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any two or more adjoining Units used togetber, shall be used as a
residence or such other use permitted by this Master Deed, and for no
other purpose, except that professiohal and qguasi-professional people
may use their residence (not in violation of municipal zoning laws) as
an ancillary or secondary facility to an office established elsewhere.
éhe foregouing restrictions as to.residence shall not, however, be
construed in such manner as to prohibit a Unit Owner from: (a)
maintaining @ his pefsonal profescsional library: {b) keeping' his
perseonal business or professional zeéords or accounts; cor {(c¢) handling -
his perscnal business or professional telephone calls or correspond-
ence. Such uses are éxpressly declared cuétomarily incident to th-
principal resicdential use ard not in violation of said restrictions.

The Common Elements shall be used cnly by Unit Owners and their
agents, servants, tenants, family members, customrers, invitees and
licensees for access, ingress to and egress from the respective Units
and for such other purﬁoses incidental to use of the Units; provided,
however, the laundry and utility areas, party'rooms, storage areas,
and recreational facilities, if any, and other areas designed for a
specific use shall be used for the purposes approved by the Roard.
The use, maintenance and operation of the Common Elements shall not be
obstructed, damaged or unreasonably interfered with by any Unit Owner,
and shall be subject to any lease, concession or easement, presently
in existence or entered into bv the Board at scme future time,
affecting any part or all of said Common EFlements.

20, Repedies. In the event of any violation of the provisgiors
of the Act, fhis Master Deed, Py-Laws, or rules and regulaticns of the
Association by any Unit Cwner (either by bhie¢ own conduct or by the
“conduct of any Occupant of his Unit), the Asscciaticn, eor its
successors or assigns, and any adgrieved Unit Owner, shall have each
and all of the rights and remedies which mey be provided for ir the
Act, this Master Deed, BRy-Lawe, or said rules ard regulations, or
which mav be aveilable at law or in equity, and may prosgecute an
action or other proceeding agsinst such defaulting Unit Cwner .and/or
others for enforcement of any lien and the sppointwent of a receiver
for the Unit and ownershbip interest of such Unit Cwner, or for damages

18
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or injunction or specific performance, or for judgment for payment of
money and collection thereof, or the right to take possession of the
Unit and to sell the same as providéd'hereinafter ir thie paragraph
20, or for any combination cof remedies, or for any other relief. All
expenses of the Board in connection with any such acticns or
broceedings, including court costé and attorney's fees and other fees
and expenses and all damages, Jliquidated or otherwvise, together with
interest thereon at the highest lawftil rate per annum until paid,
shall be charged to and assessed against such defaultjng-Unit Owner,
and shall be added to and deemed part of his respective share ¢f the
common expenses, and the PBoard shail have a lien for 211 of the same,
as well as for nonpayment of common expenses, upon the Unit, and its
appurtenant interest in the Common Elements, of such defaulting Unit
Owper and upon all of his additions and imprcvements thereto and upon
all of his personal property in his Unit or located elsewhere on the
Froperty; provided, ﬂowever, that such lien shall be subordinate to
the lien of a recorded first mortgage or deed of trust on the Unit, to
the extent hereinabove set forth in paragraph 10(b) hereof. In the
event of any such default by any Unit Owner, the Bcard and the Manager
or Managing Agent, if so authorized by the Board, shall have the
authority to correct such default, and to do whatever may be necessary
for such purpose and all expenses in connection therewith shall be
charged to and assessed against svch defaulting Unit Owner. Any and
all such rights and remecdies may be exercised at any time and from
time to time, cumulatively cor otherwise, by the Board. This paragraph
shall not be'amended, changed, modified or rescinded without the prior
congent. of all holders ¢f reccrd cf mortcage and deed of trust IJiens
‘against the Units.

The viclation of any restricticn or condition or regulation
adopted by the Board or the kreach of any covenant or provigjon herein
centained, shall give the Poard the right, ip addition to zny cother
rights provided for in this Master Ceed: (a) to enter (vithout
liability to such Unit Owner for such entry) upon the Unit, pr oany
portion of +the Property upon which ¢r as to which such violation or

breach exists, and by appropriate proceedings to asbate and remove, at
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the expense of the_defaulting Unit Owner, any <ctructure, thing or
‘condition that may exist thereon contrary to the intent and meaning of
the provisions herecf, and the Boafd,‘ or its employees, or agents,
shall not thereby be deemed guilty in any manner of trespass; or (b)
to enjoin, abate or remedy by appropriate legal proceedings either at
law or in equity, the continuance of any breach; or (c) to take
possession (either peaceably or forceably without liability to such
Unit Owner for such entry) of such Unit Owner's ‘interest in the
Property and tc maintain an acticn for poséession of such Upnit in the
manner provided by law,

“If any Unit Owner (either by his own conduct or by the conduct of
any other Occupant of his Unit) shall violate the Act, or any of the
covenants or restrictions or provicgions of this Master Deed, the By-
Lawe, or the regulationg adopted by the Board, and if such default or
violation shall continue‘for ten (10) days after notice to the Unit
Owner in writing from the Beoard, or shall occur repeatedly during any
ten (10) dav period after such written notice or reguest to cure such
violation from the Board, then the Board shall have the power to icsue
to said defaulting Owner a notice in writing termirating the rights of
said defaulting Owner to continue ags a Unit Owner and to continue to
occupy, use, or control his Unit, and thereupon an action in equity
may be filed by the Board against said defaulting Owner or Occupant,
or in the alternative, for a decree declaring the termination of said
defaulting Owner in the Property shall be 5016 (subject to the Jien on
any existing deed of trust or mcrtgage) at a judicial sale upon such
notice and terms as the court shall.deterﬁine, except that the ccurt
shall enjcin and restrain the said defaulting Owner from reacquiring
"his interest at such judicial csale. The proceeds of any such judicial
sale shall first be paid to discharge court costs, court reporter
charges, reasonable attorney's fees and all other expenses of the
proceeding and sale, and all such items shall be taxed against seid
defaulting Unit Owner in said decree. Any balance of the proceeds,
after satigfaction of such charges and any unpaid assessments
hereunder, or any liens, shall be paid to said defaulting Unit Owner.

Upon the confirmation of such sale, the purchaser shall thereupon be
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entitled to a deed of the Unit and the Unit Owner's corresponding
rercentage of ownership in the Common Elements, and to immediate
possession of the Unit sold and may apé1y to the court for é writ of
assistance for the purpose of acquiring such possession, ‘and it shall
bé a condition of any such sale, apd the decree shall so provide, that
the purchaser shall take the interest in the Unit Ownership sold
subject to this Master Deed.

21. Amendment . Unless otherwvise provided in- this Master Deed,
the prévisions of this Master Deed may be'amended by an instrurent in
writing, setting forth such amendment, signed by Unit Owners owning
not less than sixty (67%) percent of the Units; provided, however,
that all lien holders of record have been notified by certified mail
of such amendment, and an affidavit by the Secretary cf the
Association certifving to such mailing is made a rart of esuch
instrument.

However, if the Act, this Master Deed or the Ry-Laws require the
consent or agreement of all Unit Owners or of ail lien holders for any
action specified in the Act or in this Master Deed, then any
instrument amending any provision of this Master Deed with respect to
such action shall be signed by all Unit Owners or all lien holders or
both as required by the Act or this Master Deed. Furtber, without the
pricr writfen approval of sixty-seven (67%) éercent of the first
mortgages (based upon one vote for each first mortgage owned), there
shall not be, by act or omission of the Aésociatjon, any abendenmrent
or terminatiqn of the horizontal property regime, or any zbandonment,
partition, subdivision, encumbrance, sa]é, or transfer of the Common
Elements (other than the granting of easements for public utilities or
" for other public purposes consistené with the intended use of the
Common Elements). Any amendment shall be effective upon the recording
of such instrument jin the Office of the Register of Davidson County,
Tennessee; provided, however, that no provision ip this Master Deed
may be aménded so as to conflict with the provisiors of the Act.

p
22, Perpetuities_and Pestraints _on Alienation. If any cf the

options, privileges, covenants or rights created by this Moster Deed

chall be unlawful, veoid or veoidable for vicolatior of the rule against

21
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perpetuities, then such provision shall continue only until twenty-one
(21) years after the death of the surviver of the now 1living
descendents ¢f the Governor of Tenneésee, Med R. McWherter.

23, Bights_and Obligationg. Fach Grantee of Developer, by the

acceptance of a ceed of conveyance, accepts the same subject to all
;estrictions, conditions, covenanés, reservations, liens and charges,
and the jurisdiction, rights and powers created or reserved by this
Master Deed. All future Unit Owners and Gccupants shall be subject to
and sghail comply with the provisions of this Master Deed. Any
restrictions or rules in the Ry-Laws whichk are more than
administrative in nature such as, but not limited to, reservations and
future rights of Developer are hereby incorporated into and made a
part of this Master Deed by reference, A1l rigbhte, benefite and
privileges hereby imposed shall be deemed to be covenantse runring with
the land, and shall bind any perscn having at any time any interest or
estate in said land, aﬁd shall inure to the benefit cf such grantee in
like manner as though the proviegions of this Master Deed were recited
and stipulated at length in each and every deed o¢f conveyance or
contract for conveyance.

A1l present and future Unit COwners and Occupants of a Unit shall
be subject to, and shall comply with,  the provicions of the By-Laws
appended hereto and recorcded herewith, pursuant to Tennessee Code
Annotated, § 66-27-111, as tley may be amended from time to time. The
acceptance of a ceed ¢f conveyance, devise, or lease to a Unit, or the
entering intc¢ occupancy of any Unit shall constitute an agreenent that
the provisions cf the By-Laws ;nd ahy Pules and Regulations
premulgated thereunder, as they may be arended from time to time, are
‘assumed, accepted and ratified by such Unit Owner or Occupant, and all
of such provisions shall be deemed and taken to be ccvenants running
with land and shali bind any perscn having at any time any interect or
estate in such Unit, ag though such provisions were recited and
stipulated at 1length in each and every deed, conveyance or leace
thereof. .

The terms and conditions of the Master Deed, Py-Laws, and Rules
and Regulations of the Association mey be incorporated by reference

22



IlIlI-lllll-ﬁlII--J----a-—..___iuuu___;L

k735 7enee 402

in, and become part of, the agreement between any first mortgagee and
any present or future Unit Cwner who enters into such an agreenent
with a first mortgagee. Yhen so jhcdrporated, any default in the
‘terms and conditions of this Master Deed, By-Laws, and Rules and
Fegulations may be considered by the first mortgagee as a default,
whereupbn said first mortgagee, after exercisiné its opticn to declare

a default, shall then have all of the rights ang privijeges arising as

a result of a default under its agreement with said Unit Owner.

24, Copgdephaticn. Tn the event 6f a taking of part of the-

Common Elements in condemnation or by eminent domain, the award made
for such teking shall be payable to the Association. If a majority of
the Poard in their sole and absolute discretion approve the repair and
restortion o©f such Common Elenments, the Poard shall arrance for the
repair and restoraticn of such Common Elements, and the Foard shall
disburse the proceeds of such award to the contractors engaged in such
repair and restoration in approprijate progress payments. 1In the event
the Board dces not approve the repair and commehce restoration of such
Common Elements within one hundred twenty (120) daye zfter teking by
the public or private autbority, the Board shall disburse the net
proceeds of such award con the basis of such Unit's percentage of
ownership in the Common Elements. The Roard shall represent the
Association and the Unit Owner in any condemnation proceedings or in
negotiations, settlements, and agreements with the condemning
authority for acquisition of the common areas, or a part thereof.

25. Rights_Reserved. Unit Owper's rights of enjoyment ir tbhe

———— e e Sy

Common Elements shali be subiect to:,
(a) The right of the Associaticn, as provided in its
By-Laws or Rules and Feéulatjons to suvspend the
enjoyment of any membher for any period during which any
assessment remains urpaid, and for such‘perjod as it
considers appropriate for ary infraction of its
published Rules and Regulations, except that there may
be no restrictions op any Unit Owner's right of ingrees

and egress to and from his or her Unit;

23
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{b) The right of the Associaticn to charge reasonable

fees for the wuse of any part or parts of the Common

i

Elements;

(c) The right of the Association to diminish in any way
or to dedicate or transfer all or any part of the Common
Elements to any public agency or authority for such
purpcses and subject to such conditions as may be agreed
to by the members entitled to vote thereon, provided
that no such diminution or dediéation or transfer o1
¢etermination as to the purposes or ag to the conditicns
thereof, shall be effective unless merbers of the
Association entitled to cést rinety (%0%) percent of the
total votes of the Asscciation have agreed to such
dedication, transfer, purpose, or condition:

() The right of Déveloper, at its sole expense, to
relcecate, expand, modify, reduce, or extend eristing
driveways, parking areas and yard, and to construct,
expand, enlarge or relccate sewers, utility liens or
service connections, ir order tc serve the existing
Building=; &nd

() The right of the Association to grant such
ezsementes and rights-of-way to such vtility companies or
public agencies or authorities ag it shall deem
necessary for the proper serviciné and maintenapce cf
the Common Elemente and the Units.

‘ortagacees. In additjon to any

provisions contained herein pertaining to mortgacees of Units,

-following shall apply:

() Any nmortgagee of a Unit and any insuror or
guarantor thereof, at his or its request, is entijtled to
written notificaticn E£rem the Rsscociaticen of (1) any
default by the mortgagor of such Uinit in the performance
of such mortgagor's obligations urder this Master TUeet,
By—-Laws or any of the coendominium documente, which is

not cured within thirty (20) daye, (2) any condernaticn

24
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loss or any casualty leoss which affects a material
portion of the property or any Unit as to which such
mortgage applies, (3) any <lapse, cancellation or
material modification of ahy incsurance policy or
ficelity bond maintained by the Rssociatior, (4) any
propcsed action which wéuld require the consent of a
specified percentage of mortgagees.
(b) Unless at Jeast sixty-seven (67%) percent of the
first mortgagees (kased upon one vote for each mertgage
ownec) of Units have given their prior written approval,
the Association shall not be entitled to:
(i) By ect or ommission seek tc abandon or
terminate the condominium project;
(ii) Change . the pro ratsa interest  or
obligations of any Unit for:
(a) 'Purposes of levying assessments
or charges or allecating distribu-
tions of hazard insurance proceeds
or condemnation avards, and for
{b) Determining the pro rata share
‘of each Unit in appurtenant real
estate and any improvements thereon,
which are owned by Unit Owners in
individual pro rata  interests
("Common Elements");
(iii) Partition or subdivide any condominium
unit;
(iv) Use hazard insurance proceeds for losses
to +the property (whether to Units or Common
Elements) for other than the repair,
replacement, or reconstruction of such inprove-
ments, except ¢ provided by T.C.A. § 66-27-118
in case of substantial Jose tc the Units and/or .

Common Elementsg.,
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(c) - The Board shall make availeble for inspection, on
request during normal business hours, to Unit Owners, the
holders of mortgages and Deeds of Trust on Units, and the
insurors and guarantors of any first nortgage or deed of
trust, copies of the Faster Deed, BRy-Laws, ﬁules and
Reculations of the Property, and the books, -records and
financial statements of the Asscciation.
(d)  An adequate reserve fund for the replacement of
Common Elements will be established and funded by regular
monthly payments rather than by special assegsments, |
(e) First mortgagecs cf Upits mway, jointly or
‘separately, pay taxes or other charges which are in
cdefault and which may or have become 2 charge against
any Ccmmon Elements and wmay pay overdue premiums  on
rkazard insurance ©policies, Or Ssecure new hazard
instrance coverage on the lapse of a pdlicy, or such
Common Elements, and first mortgaéees makinag such
payments shall be owed immediate reimbursement therefor
from the Asscciaticn.
(£) No Unit Owner, or any other party, =hall have
priority over any rights of the first mortgagees of
Units in the case of a distribution to Unit Cwners c¢f
insurance procéeds or condemnation awards for losses to
or for a taking of Units and/or Common Elements.
(g) The interest of a first nortgagee in a .mortgaged
Unit shall be superior to the interests of any other
person, group, partnership, corporaticn, or entity of
any kind, including any interest the Association, tle
Developer, c¢r any Unit Owner may have in any pertion of
the Proeoperty, regardless of the rnature of the interect
or the manner in which it is acouired.

27. s_Unit Owner. ITn the event title to any Unit is

{*—3

rustee

lo

conveyed to a land title-holding trust, vunder the termes of whict all
powers of managyement, operation and copntrol of the Unit remain vested
in the trust beneficiaries, thep the beneficiaries thereunder shall he
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considered Unit Owners for all purposes and they shall be responsible
for payment of all obligations, 1liens, or indebtnedress and for the
performance cf all agreements, coveﬁaﬂbs, and undertakings charcgeable
or created under this Declaration against such Unit. tio claim shall
be made against any such title-holding trustee perscnally for payment
éf any lien or obligation hereunde; created, and the trustee shall nct
be obligated to sequester funds or trust property to apply in whole or
in part against such lien or obligation: The amount of any such lien
¢r obligation shall continue to be a charée or lien upon the Unit and
the beneficiaries of such trust, notwithstanding any transfers of the
beneficial interest of any =such trvst or any transfer of title to such
Unit,

28, ol ices. Notices provicded for in the Act, Master Deed or
Ry-Laws shall be in writing, and shall be addrecsed to the Associaticn
at: c/o Medlin Wherry Cormpanies, 3818 Cleghorn Avenue, Nasbhville,
Tennessee 37215, and éo any Unit Owner at the address of the Unit, or
at such other address as hereinafter provided. The Eesociation may
designate a different addrecs or addresses for notices to it by giving
written notice of such change of address to all Unit Owners. Any Unit
Owner may designate a different addrece for notices to him by giving
written-hotice to-the Association. Motices addresced as above shall
be deemed celivered when mailed by United States registered or
certified mail, or when delivered in person with written
acknowledgement of the receipt thereof.

Upon written request te the Roard, the heolder of any recorded
nortgage or-trust deed encurberiny any Unit shall be given a copy of
all notices permitted or required by this Master Deed to be given to
“the Owner or Cwners whose Unit is subject te such mortgage or trust
deed.

29. Severability. 1f any provigion of this Master Deed or Ry~
Laws, or any section, sentence, c¢lause, phrace, word, or the
application thereof in any circurstance, is held invalid, the valicdity
of .the remainder of this Master DPeed and the Ey-Laws and pf tle
application of any such provision, section, sentence, clause, phrase
or word in any other circumstances shall rot be affected thereby, and
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the remainder of this Master Deed or the By-Laws shall be construed as

-

if such invalid part was never included therein.

of convenience,

the

30. Captions. The captions

31, Gender.

‘herein are inserted only as a matter
and in no way define, 1limit or describe the scope of
these provisions or the intent of any provision hereof.

Words of any gender used in this Master Deed and in

By-Laws shall be deemed to include any other gender, and the use

of the singular shall be deemed to include the plural, whenever the

context so reguires.

IN WITNMESS WHEREQF, Developer executed thic Master Deed this

A1 Gay of Scemsen

STATE OF TrWWESSEE )

1987 .

Clairmont Investors - Darlington, a
Tennessee joint venture conposed cf
Medlin Wherry Building Co., Inc.
and M,C.R, Development Corp.

By: Medlin Wherry Building Co.,
Inc., venturer

By: M.C.R, Development Corp.,
venturer

1ts:_JIcE PRESIDEIT

COUNTY OF DAVIDSORN )
. RS B e
Personalily appeared before me, R A
. / St E _','.4- ) :F - .
¥Netary Public, w_Fff;;{;Q__j_;jl;;(;_ﬂjlAw___wﬁm_, with whom I am

personally ac

guainted, and who acknowledged that _he executed the

within instrument for the purposes therein centained, and wvhe further

acknowledged

Vherry Building Co.,

is

authorized

that _he is the QML]3%$9%éhTﬂ of Medlin

Inc., the maker or a constituent of the mgker and

by the maker or by its constituent, the constituent
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being authorized by the maker, to execute this instrument on behalf of

the maker.

5 . . .7/; (;_',/_,__" -
WITNESS my hand, at office, this _ ' day of-»f~{_;_m_, 1987.
- /‘, /"_."'{“}TL: ,:_./\‘":
U I 4';/_/ AN R SN,
Notary Pub]:c R =
. TLoN oy
. - ™
My commission expires: e : 0 '5;
. ‘vl
N /\' N ‘\J
o c)‘
. R TTRRTTYON
STATE OF TENNESSEE )
COUNTY OF DAVIDSOX )
5 //( VAP / ; ) 7
Personally appeared before me, __ 7/ /< 7 10700l Tr
Fotary Public, ~_‘-_-v{i/..f_/f”_"_-~:r_,,_7";2_’?_-v‘_§;’,__,'_‘_____, with whor I am

personally acquainted, and who acknowledged@d that _he executed the

within instrument for the purposeg therein centained, and whe further

acknowledged that _he is the bﬁgf;fkfﬁ@&?gf,* of M.C.P.

evelopment Corp., the maker ov a constituvent of the maker and isg

by

avthorized by the maker cr by its constituent, the constituent being

. o
\ . L !

authorized by the msker, to execute thig instrument on behalf~cf the 3¢
maker. - < ooz
— . . (Rl
- . . “3.y e e i O fC

WITNESS my hand, at office, this -7 day of . 4,;_,_£.n198}..3 ALY
' R S

/) . n o ’,"}?‘

I VPR R f/ o CAvE

e e e e e e i S L L M%ﬂ-‘ SES

Notary Public

My commission expires:____ . _ .
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EXHIRIT A
DESCRIPTTON

Land in Davidson County, Tennessee, being Lots Nos. 3 and € on
the Plan of Dariington Place, of record in Book 6200, page 344,
Register's OQffice for Davidson County, Tennessee, to which plan

.reference is hereby made for a more complete description. Lots 3 and

8 each contain 15,534 square feet, for a total of 31,068 square feet.

Being part of the same property conveyed to Clairmont Investors -
Darlington, a Tennessee joint ventdre by deed from The State of
Tennessee of record in Book 6834, page 442, said Register's Office, as
corrected by a Deed of Correction in PBook 7185, page €01, said
Register's Office.
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v EXBRIRIT D
BY-LAWS -
OF

DARLINGTOMN HOMEOWNERS' ASSOCIATION, INC.

ARTICLE 1

Members
(Unit Ownere)

Secticn 1. Eligibility. The liembers of Darlington Fomeowners'

Association, Inc. shall consicst of the Unit Owners of the Property
known as Darlington Condominiums, located at Darlington Place at
Darlington Drive,v NMachville, Pavidson County, Tennessee (the
"Property"). = If a Unit Owner is a trust, then the member shall be a
beneficiary of such trust, and if a Unit Owner or such beneficiary is
- a corporation or partnership, the member may be an officer, partner or

employee of such Unit Owner or beneficiary.

Section 2. Succession. The membership of each Unit Cwner shall

-

terminate when he ceases to be a2 Unit Owner, and vupon the sale,
transfer or other digposition of his owpership interest in the
Property, his membership in the Association shall automatically be
transferred to the new Unit Cwrer succeeding tc such ownership

interest.

Section 3. Regular_Meetings. The first reguiar annual mreeting
of Unit Owners (the "First Meeting") may b? held, subject to the terms
hereof, c¢n any date, al the oétion'of the Rcard, provided, however,
that the First Meeting shall be held no later than one hundrecd twenty

(120) days after Developer has sold and delivered deeds for all the

Units.

Subsecuent to the First lieeting, there shall be a regulzr arnual
meeting of Unit Owners held each year within fifteen (1%} days of the
annjversary of the First Meeting. 211 such meetings of Unit _ Owners
shall be held at such place in Davidson County, Tennescee, apd at such

time as specified ip the written notice of such meeting which shall be
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delivered to all Unit Owners at least ten (10) days prior to the date

of such meeting.

Meetings. Special meetings of Unit Owners

Section 4. Specia
may be called by the President or by a majority of the Directors of
the Association, or by Unit Cwners having at least two-fifths (2/5) cf
Lhe votes entitled by delivering w;itten notice to all Unit Owners not
less than ten (10) days prior to the date of the meeting, stating the
date, time and place of the special beeting and the matters to be
considered.

Sectiocn 5. Delivery of Wotice of Meeting.  Noticeg of meetings
shall be delivered either personally or by mail to Unit Ownersg at the
addresses given to the Board by Unit Owners for such purpose, or to a
Unit Gwner's Unit if no separate address for such purpbse has been
given to the Board.

Section €. Voting. Each Unit shall have one (1) vote. If any
Unit Owner consists of.moré than one person, the voting rights of such
Unit Owner shall not be divided, but shall be exercised as if the Unit
Owner consists of only one person in accordance with the proxy or
other designation made by the persons constituting such Unit Cwner.
In the event of disagreement among such persons and an attempt by two
or more of them to cast such vote,- such persons shall pot be
recognized, and such vote shall not be counted. Developer may
exercise the voting rights with respect te Units owred by it.

No Unit Owner who is in default in the payment .of his assessments
hereunder shall be entitled to exercise his right to vote urtil he has
cured such défault. A Unit Owner shall be deemed to be in default if
he bhas not paid his assessments to the Board, or its agent, within

* fifteen (15) days after the due date thereof.. A  Unit Owner ﬁay
protest the amount of the assessment, but it still must be paid during
the pendency of his protest to the Poard.

Section 7. Quorum, A auerum of Unit Owneré for any meeting
shall be constituted by Unit Owners represented in person or by proxy
and. holéing a majority of the votes entitled to be cast &gt =such

meeting.
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ARTICLE IX '

Roard of Directors

Section 1. umber, Election and Term of Office. The Roard of
Directors of the Association (referred to in the Horizontal FProperty
Act of the State of Tennessee as-the "board of administrators"” ‘and

an

sometimes referred to herein as the "Roard") shall consist of three

(3) members (hereinafter referred to as "Directors"). Directors éhall
be elected at the regular annual meeting of the Associaticn members by
the vote of Unit Owners, except that uptil such time as the First
Meeting of members is held, the Directors (hereinafter called "members
of the First Bcard") shall be appointed by Developer. Those
candidatés for election as Director receiving the greatest number of
votes c¢ast either in person or by prexy at the meeting shall be

elected. Every Director, except for members of the First Board, ghall

hold office

rh

or the term of one (1) year and until his successor shall
be elected and qualified. One member of the First Board shall hold
office until the first regular annual meeting cof Agsociation members,
one other member of the First Board shall hold office until the second
regular annual meeting of Association wmembers, and one other member of
the First Becard shall hold office until the +third regular annual
meeting of Assoéiation members. Unléss otherwise agreed, 1if any
members c¢f the First Beard are unwilling to serve beyond the first
regular annual mnmeeting of the Unit Ownerg,' their uncompleted terms
shall be filled by election at that meeting. The ﬁember cf the Board
elected at -the first regular annval meeting receiving the bighest
number of vctes will serve unﬁil the fourth regular annual rweeting,
the elected member, if any, and the elected members, if any, receiving
the second and third bighest number of vctes will serve ﬁntil the
third and second regular annual meetings, respectively.

Section Z. Qualificaticons. Except for members c¢f the First
Board, each Director shall be a Unit Owner or the spouse of a Unit
Owner (or, 1if a Unit Owner is a trustee of a trust, a Director mway be
a béneficiary of such trust; and if a Unit Cwner or such a benéficiary
is a corporation or partnership, a Cirector may be an cfficer, partrer



or employee of such Unit Owner or beneficiary). If a Director shall
cease to meet such qualifications GUﬁiﬁg his term, he shall. thereupon
" cease to be a Director and his place on the Board shall be deemed
vacant. |

: Section 5. Vacancies. Any Vacancy occurring in the Board shall
be filled by vote of the Unit Owners, except that a vacant position on
the Board which was last filled by a mempber of the First Board may be
filled by a person appointed by Developer.- Any Director so elected or
appointed to fill a vacancy shall hold office for a term equal to the
unexpired term of the Directer whom he succeeds,

Section 4. Nomination. Mominatioen for election to the PBoard
shall be made by a Nominating Committee which shall consist of three
(3) members apveinted by the Board to serve from the close of one
annual meeting to the close of the succeeding annual meceting, Such
appointment shall be announced at the annuval meeting. The Mominating
Committee may nominate any number of qualified individvals, but no
lJess than the number of directors to be elected. The nominaticns
chall be nmade at least thirty (30) days prier to the annual meeting,
and a bfief statement about the qualifications of each indivicuzsl so
nominated shall oe included with the notice of the annual meeting.
Fominations shall also be allowed from the members at the annuval
meeting,

Section 5. Meetings. A regular annual meeting of the Beard
cshall be held within ten (10) days following the regular aprnual
meeting of Urit Owners. Specigl meetings. of the Bcard shall be bheld
upon call by the President or by a ﬁajority of the RBcard on not less
~than férty-eight (48) bhours notice in writing to each Director,
delivered perscnally or by mail or telegram. Any Director may waive
notice of a meeting, or consent to the holding of a meeting without
notice, or consent to any acticon proposed to be taken by the Poard
without a meeting. M Director's attendance at a nweeting shall
constitute his waiver of notice of said meeting.

Section 6. Removal, Any Director may be removed from office

with or without cause by the vote of two-thirds (2/3) of Unit Owners.
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~Secticn 7. . Compensation. Directors shall receive no
compensation for their services as Directors, unless expressly
provided for in resclutions duly adopted by Unit Cwrers.

Section 8. Quorum. Two (2) Directors shall constitute a quorum.

Secticn - 8. Powers and Duties. The FBoard shall bave the

following powers and duties:

(a) to elect and remove the officgrs of the Asscciation;

(b) to administer the affairs of the Associaticn and the
Property;
(c) to engage the =services of an agent (hereinafter

sometimes called the "lanaging Agent") to maintain, repair,
replace, administer and operate the Property cr any part
thereof for all Unit Owners, upecn such terms and for such
compensaticn and with such authority as the Poard may
- approve; |
{a) to formulate vpolicies for the administraticn,
management, and operation of the Property and the Common
Elements;
(e) to adopt rules and regulations, with written nctice
thereof to all Urnit Cwners, governing the édwinistration,
management, operation and use of the Property and the Common
Elements, and to amend such rules and regulations from time
to time;
(f) to provide for the maintenance, repair, and replacerent
of the Common Elements and_payments therefor, and to approve
payment vouchers or to de]égate such approval to the
officers or the manaager or Managing RAgent;
(g) to provide for the designaticn, biring and remcval of
employees and other personnel, including accountants and
attorneys, and to engage ot ccntract for the services cf
others, and to make purchases for the maintenance, repair,
replacement, administraticn, management and operaticn of the.
Prdperty and the Common Elerments, and to delegate any such

powers +to the Managing Agert (and any such empleyees or
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other personnel who may be the employees of & Managing

Agent) ;

(h) to appoint committees of thé‘Board and to delegaté to
such committees the Board's authority to carry out certeain
duties of the Board;

(i) to determine the fiscal.year of the Associatiorn and to
change said fiscal year from time to time as the Bcard deems
advisable; *

(3) to fix the estimated annual budgét, and to provice the
manner of assessing and collecting from Unit OCwrers their
respective shares of such estimated expenses, as hereinafter
provided;

(k) to enter into any lease agreement for lease of premises
suitablie for use as guest or custodian apartments, upcon such
terms as the Board may approve;

(1) to borrow- money for the purpose of repair or
restoration of Common Elements without thé approval of the
members of the Association

{m) to secure insurance policies as required by the llaster
Deed, or as deemed appropriate and desirable by the Bcard,
and in this regard, annually to review the amounts of
coverage afforded by such pclicies;

(n) unless otherwize provided herein or in the Master Deed
to comply with the instructions of a majority of Unit Cwners
as expressed in resoluticons duly adopted at anvy annual or
special ﬁeeting of Unit Qwnerg;

(o) to exercise all other powers and duties of Unit Owners,
as a group referred to in the Horjzontal Property Act of the

State of Tennessee, or in the laster Deed or the By-Laws;

Section 10. Authority of Poard to Act for Association. Vhenever
in these By-Laws the Mrsociation is given the pover to take any
action, it 1g the intention of these Py-Laws that the RBcard shall act

for the Association in all casges, except and to the extent that it ie

expressly provided that acticn be taken upon vete of the Unit Owners.
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Secticon 11. Non-Delegation. Mothing in these By-Laws shall be

considered to grant to the Board, the Association, or to the officers
of the Association, any powers or dutjes which, by law, have been

delegated to Unit Owners.

. ' : ARTTCRE T1T

Officers

Séction 1. Desigpation. At each reqular annual meeting of the
Board, the Directors present at such meetiﬁg shall elect the following
officers of the Association by a majority vote,.

(a) a President, who shall be a Director, who shall preside

over meetings of the Roard and of Unit Owners, and who shall

be the cnief executive officer of the Asscociation:.

(b) & Secretary, who shall keep the minutes of all meetings

of the Board and of Unit Owners, and who shall, in general,

perform all the dﬁties incident to the office of Secretary,

and who may be a reprecentative of the Nanéging Agent;

(c) a Treasurer, who mway be the came person as the

Secretary, who shall be responsible for financial records

and books of account and the manner in which such records

and books are kept and reported;

(d) such additional officers as the Bcard shall see fit to

elect. |

Section 2., Powers. The respective officers shall have the
general powers usually vested in such officer; provided that the Board
may delegaté any specific powers tc any other officer or impese such
limitatjons o¢r restricticns upon the povers of any officer as the
" Board may see fit.

Section 3. Term_of Qffice. Fach officer shall hold office for
the term of one (1) year and until his successor <chall have bkeen
appointed or elected and qualified.

Section 4. ‘acancies. Vacancies in any office shall be filled
by the Board by a majority vote of the remaining wmembere thereof at e
special meeting of said Beard. Any Director so elected to fill a

vacancy shall hold office for a term equal to the unexpired term of
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the officer he succeeds. Any officer may he remcved fer cause at any
time by vote of two-thirds (2/3) of the total memberheip of the Beard
at a special meeting thereof. ' '~

Section 5. Compensaticn. The cf{ficers shall receive no

compensation for their services as officers, unless expressly provided

for in a resclution duly adopted by Unit Owners.

ARTICLFE IV

Assescsments

Section 1. Anpual_Rudget. the Board shall cause to be prepared
an estimated annual budget for each fiscal year of the Association.
Such budget shall take into account the estimated common expenses and
cash requirements for the year, including, but not limited to,
salaries, wages, payroll taxes, legal and accounting feeg, working
capital fund, supplies, materials, parts, services, maintenance,
repairs, replacements,. ]aﬁdscaping, insurance, fuel, power, and all
cther common expenses. To the extent that the assessments and other
cash income collected from Unit Owners during tbhe preceding year shall
be more or less than the expenditures for svuch preceding year, the
surplus or deficit, as the case may be, shall also be taken into
account. The znnual budget shall also take into account the estimated
net available cash income for the year from the lease, operation or
use of the Common Elements. The annual hudget shall provide for =&
reserve for contingencies for the year and replacements, in reasonable
amounts as determined by the Board. |

Section é. Asgessments. <The‘estiwated annual budget for -each
fiscal year shall be approved by the BRoard, and copies thereof shall
‘be furnished by the Roard to each Unit Owner, not later than thirty
{30) days érior to the beginning of such year. 'On or before the first
day of the month and of each succeeding month of the year covered by
the annual budget, each Unit Owner shall pay, as his respective
monthly assessment for the common expenses, one-twelfth (1/12) of his
proportionate share of the common expenses for such year as shqgwn by
the annual budcet. In the event that the Beoard shall not appreve =n

estimated annual budget or <shall fail to determine new monthly
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assessments for any year, or shall ke delayed in doing so, each Unit
Owner shall continue to pay each mwonth the amount of his respective
monthly assessment as last determined. ‘-Each Unit Owner shall pay his
monthly assessment on or before the first day of each month to the
Managing Agent or otherwise as directed by the Roard. No Unit Cwner
éhall be relieved of his obliéatjon to pay any assessment by
abandoning or not using his Unit, the Common Elements, or the Limited
Common Elements. : .

Section 3. Partial Year or_ Month. " For the first year, the

annual budget shall be as approved by the First. Board. If such first
fiscal year, or any succeeding fiscal year, shall be less than a full
year, then the monthly assessmenfs for eéch Unit Owner <chall be
proportionate to the number of months and daye in such period covered
by such bhudget. Commencing with the date of occupancy of hig Unit,
each Unit Owner shall pay his assessment for the following month or

fraction of a month, which assessment chall be in preopertion to his

respective ownership interest in the Common Elements and the number cof

months and days remaining of the period covered by the current annual
budget, and which assessment shall be computed by the BReard.

Section 4. Annual_Report. Within ninety (90) days after the end
of each fiscal year covered by an annual budget, or s soon thereafter
as practicable, the Board shall cause to bé furnished to each Uﬁit
Cwner a statement for such year, showing the receipts and exzpenditures
and such other information as the Roard may deem decirable.

Secticn 5. Supplemental Pudget. In the event that, during the
course of aﬁy year, it shall appear to the Board that the monthly
assessments, cdeterrmined in accordance with the estimated annual budget
“for such year, are insufficient or inadequate to cover the estimated
common expenses for the remainder of such year, then the Beocard ghall
prepare and approve a supplemental budget covering the estimated
deficiency for the remainder of such vyear, copies of which
supplemental bCudget shall be furnished tec each Unit Cwner, and

thereupon &a supplemental assessment shall ke made to each Unit, Qwrer

for his proporticnate share of such supplemental budget.
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Section 6. Expepditures. Except for the Managemert. Agreement
described in Article II, Section 9(c¢) hereof and expenditures and
contracts speéifically authorized by'tﬁe Master Deed and By-Laws, the
Roard shall not approve any expenditure in an amount in excess of ten
(10%) percent of the annual budget for the current vyear, unless
.required for emergency repair, pfotection or operation of the Common
Elements or Limited Common Eiements, nor enter into any contract for
more than three (3) years, without the prior appro?al of two—thirds
(2/3) of the total ownership in the Common Elements.

Section 7. Lien. Tt shall be the duty of every Unit Owner to
pay his proportionate share of the common expenses as provided in the
Master Deed, and as assessed in the manner herein provided.

If any Unit Owner shall fail or refuse to make any such payment
of assessmenﬁs when due, such delinguent payment shall be subject to a
late charge in an amount established by the Board, and such delinquent
payment shall also beaf interest at the rate of ten (10%) percent per
aAnnum. Such delinguent payment, together with‘penalty and interest,
shall constitute a lien, as provided in the Act, enforceable by the
Poard, on the interest of such Unit Owner in the Property.

The Association, or its successors and assigns, acting through
the Board or its agents, shall have the right to maintain a suit to
foreclose anv such lien, énd there shall be added to the amount due
the costs of said suit and other fees and expenses, together with
legal interest and reasonable attorney'e fees to.be fixed by the
court. Furthermore, if any Unit Owner shall fail or refuse to pay
when due his.proportionate share cf the common expenses, and such Unit
Owner withholds payment thercof after demand by the Associatien ir
writing setting forth the amount claimed, the Associaticn shall have
the right to possessjon of such Unit. The Asscciaticn, acting through
the Board, shall have the authority to exercise and enforce any and
all rights and remedijes as provided fer in the Horizontal Froperty
Act, the Master Deed, or thege By-laws, or as are otherwise available
at law or in equity, for the collection of all unpaid assessrepts.

Section 8. Records_and_St

s}

tement_of Account. The Board shall

cause to be kept detailed and accurate records in chronological order

10
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of 1its receipts and expenditures affecting the Common Elerments,
specifying énd itemizing the common expenses incurred. Payment
vouchers may be approved in such'mannér.as thé Board may determine.

The Board shall, upon receipt of ten (10) days written nctice to
the Association and upon payment of a reasonable fee, furnish to any
Gnit Owner a statement of his acéount setting forth the amount of
any unpai¢ assessment or other charges due and owing from such Unit
Owner. ‘ .

Section ¢G. Discharge of Liens. 'The Bocard may cause the
Association to discharge any mechanic's lién or other encumbrance
which in the opinion of the Board may constitute a lien against the
Property  or the Common Elements, rather than a 1lien against a
particular Unit. When lese than all the Unit Owners are responsible
for the existence of any such lien, the Unit‘Owners responsible shall
be jointly and severally liable for the amount necessary to discharge
the same and for all éosts and expenses, including attorney's fees,
incurred by reason e¢f such lien,

Section 10, Holding_of Funds. All funds collected hereunder

shall be held and expended for the purposes designated herein, and
(except <for such special assessments as may be levied hereunder
against less than all the Unit Owners and for such ajustments as may
be required +to reflect delinquent or prepaid assessments) shall be
deemed to be held for the benefit, use and account of all the Unit

Owners in proportionate amounts.

ARTICLE V

Use and Occupancy Restrictions

Secticn 1. CGeneral. Mo unlawful, noxicus or offensive
activities shall be carried on in any Unit or elsewhere on the
Property, nor shall anything be dopne therein or thereon which shall
constitute a nuisance or which shall in the judgment of the Poard
cause unreasonable ncoise or disturbarce to others.

Each Unit Owner shall maintain his Unit in good condition,and in
good order and repair, at his own expense, and shall not do or allow
anything to be done in'his Unit which may increase the cost or cause

11
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the cancellation 6f insurance on other Units or on the Comnon
Elements. No Unit Owner shall display, hang, store or use any
clothing, sheets, blanketsg, laundry or other articles outside his
Unit, or which may be visible from the outside of his Unit (other than
draperies, curtains, shades of a customary nature and appearence,
éubject to the Rules and Regulatiogs of the -Association), oi paint or
decorate or adorn the outeide of his Unit, or iﬁsta]l outéide his Unit
any cancpy or awning, or couteide radio or television antenna, or
satellite dishes, or C.R. radio transmitters, or other equipment,
fixtures or items of any kind, without the prior written permiscsion of
the Roard or the written permissicn of the Managing Agent, 2acting in
accordance with the Bcard's direction. The foregoing restrictions as
to use and occupancy €hall not be construed to prohikit a Unit Owner
from placing and mainteining outdoor furniture and decorative foliage
of a customary nature and sppearace onh a patio which ie a Limited
Common Element appurteﬂant to his Unitl Mo Unit owner shall 6ispla§,
hang, store, or use any £ign outside his Unit, 1in a halliway, or
elsewhere, which may be visible from the outside of his Unit, without
the pricr written .permission of the Managing MAgent, acting in
accordance with the Board's direction. |

Mo structure of a temporary character, trailer, tent, chack,
garage, barn, or other out-buildings shall bte rermitted on the
Property at any time temporarily or permanently, except with the prior
written consent of the PRoard; provided, however, that temporary
structures may be erected for uvfe in connecticn with the repair or
rebuilding of'the Buildings or any portion thereof.

Section Z. Trash. Trash, garbage and other waste ghall be kept
"only in sanitary containers, and chall be disposed of in a clean and
sanitary manner as prescribed from time to time by Rules and
Regulations of the Association,

Section 3. Use by Develcper. During the pericd of <ale by
Developer of any Units, Develcoper, and Developer's agenté} employeer
contractors and subcontractors, and their respective agents and
erployees, shall be entitled to accegs, ingress to and egress from the
Buildings and FProperty as may be required for purposes of sale of

12
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Units. In addition, Developer reserves the right to enter into, uvpon,
over and under any Unit for a period of one (1) year after the date of
sale of the Unit for such purposes as &ay be reasonably necessary for
Developer or its agents to service any Unit. While Developer owns any
of the Units and until each Unit sold by it is occupied by Purchasers,
ﬁéveloper and 1its employees may hse and show one or more of such
unsold or unoccupied Units as a sales office, and may maintain
customary signs in connection therewith, During the periecd of
construction of any Units or deve]opmenf cf any Common Flerents,
* Developer shall have the right to keep and maintzin opn the Conmon
Elements one or more trailers and storage facilities for use as
construction offices and for the storage and maintenance of- equipment
and supplies, andé shall bave the right to store and maintain equipmént
and supplies in open and uncovered areas on the Conmon Elements, ang
in Units the possession of which have not been delivered to
Purchasers. ' |

Secticn 4. Storage., Articles of perscnal property belonging to
any Unit Owner, such as baby carriages, bicycles, wagons, toys,
furniture, clothing and other articles, shall not be stored or kept in
the Common Areas; except in any common storage area specifically
designated <for the respective Unit Owner by the Board or by the
Managing. Agent acting in accordance with the Poard's directicn.
Storage of boate, trailers, campers, and motor homes on the Property
shall be subject to the Rules and Regulations of. the Association
applicable thereto.

Section é. Wiring. Yo Unit Owner sHali overload the electrical
wiring in any Building, or operate any machineg, appliances, or
‘equipment in such manner as to causge, in the judgment of the Bcard, an
unreasonable disturbance to others, or connect any nechines,
appliances, accesories or equipment to the heating or plumbing system
without the prior written consent of the Poard or the pricr written
consent of the Managing Agent, given in accordance with the Poard's
direction. .

Secticn 6. Rules_and_Regulations. Unit Owners shall ke subject
to such further restricticens as may be contained in Rules and

13



Regulations of the Associatien concetning the use of Units and the

Common Elements which may be enacted from time to time by the Beard.
All such Rules and Regulations shalf be binding Rules and Régulations
of the Associsticn unless rejected by at least sixty (60%) percent c¢f
the votes of Unit Owners, and copies of such Rules and Fegulaticns and

any amencdments or additions thereto shall be furnished to all Unit

"Owners upon reguest.

ARTICLE VI

Contractval Powers

No_contract or other transaction ketween this Association and one
or more ' of its Directors, or between the Asscciation and any
corporation, firm or association in which cre or more of the Directcrs
of the Association are Directors, or are financielly interested, is
void or voidable because such Director and Directors are present at
the meeting of the Poard cr a committee thereof which authorizes or
approves the contract or transaction or because his or their votes are
counted, if the circumstances specified in either of the following
subparagraphs exists:

(a) the fact of the‘common directorship or finarcial

interest is disclosed or known to the Board or committee and

noted in the minutes and the Foard or committee authorizes,
approves or ratifies the cortract or transaction in good
faith by a vote sufficient for the puipose without counting

the vote or votes of such Director or Directors; or

(b) thé contract or transacticn ie just and reasonable as

to the Association at the time it is authorized or appreved.

Common or interested Directors may be counted in determinirg the
presence of a guorum at a meeting of the Roard or a committee thereof

which authorizes, approves or ratifies a contract or transacticn.

APTICLE VII

Amendments . .

Except as otherwise provided herein, tlhese By-Laws may be amended

or modified from time-to time by acticn or approval of sixty-seven

14
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(67%) percent of the-.Unit Owners. Such amendments shall be recorded

in the Office of the Register of Davidson County, Tennessee.

i

ARTICLE VI)I

Indemnification

Sectin 1. General. To the extent permitted by law, the

Association shall indemnify and hold harmless each of its Directors
, . :

and officerg, each member or any committee appointed pursvant to these
By-Laws, against all contractual and other Jlisbilities to others
arising out ‘of contracts made by, or other acts of such Directors,
officers, or ccmmittee members on behalf of Unit Cwners, or arising
out of their status as Directors, officers, or committee members,
unless any such contract or ackt sball have heen rnade fraudulently or
with gress negligence or criminal intent. It is intended that the
foregoing indemnification .shall inciude indemnificaticn against all
costs and expenses (including, but not linited to, counsel fees,
amounts of judgments paid and amcunts paid in settlement) reascnably
incurred in connection with the defense of aﬁy claim, action, svit or
proceéding, whether civil, c¢criminal, administrotive or otherwice, in
which any such Director, officer, or committee member may be involved
by virtue of such person's being or Eaving beer such Director,
officer, or committee member, provided, however, that such indemnity
shall not be operative with respect to (&) any matter ag to which such
person shall hLave been finally adjudged in such éction, suit or
proceeding to, be liable for gross nealigence or fraud in the
performance_ of his duties as suéh Pirector, officer, or committee
merker, ©c¢r (b) &ny natter settled or _compromised, unless, in the
6pinion of independent counsel selected by or in a manner deternined
by the Board, there is not reasonable ground for such person's being
adjudged liable for gross negligence or fraud in the performance of
hie duties as such Director, cofficer, ¢r comrittee wermber.

Section 2. Success_on_ Merits. To the extent thet a member of
the Board, c¢r an officer of the Association, or 2 membter of any

committee appointed pursuant to these By-Laws has been successful on

the merits or otherwise in defense of any action, suit or proceeding
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referred to in Section 1, or in defense of any claim, issue, c¢r matter
therein, he shall be indemnified:- against expenses jincluding
attorney's fees) actually and reasonab1§ incurred by him in connecticn
therewith.
. Section 3. Advance_Payment.. Expenses incurred in defending a
civil or criminal acticn, suit or proceeding may be paiéd by the
f’ Association in advance of the final dispoeition of such action, suit
or proceeding as authorized by the PBoard in the specific case upon
receipt of an undertaking by or on behalf of the person or entity
seeking such indemnification or payment in advance to repay such
amount unless it shall ultimately be determined tha£ he is entitled to
be indemﬁifieé by the Association as authorized in this Article VIIIL.
Section 4. iiscellaneous. The Association and the Rcard shall
have the power to raise and the responsibility for raising, by special
aSsessment or otherwise, any sums reguired tb discharge ite
obligations under this Article; provided, however, that the liability
of any Urit Cwner arising out of any contract méﬁe by or other acts of
the Directors, officers, or members cf such committees, or out of the
aforesaid indemnity in favor of the DPirectors, officers, or members of
such committees, shall be limited to such proporticon of the total
liability hereunéer as said Unit Owner}s percentge of interest bears
to the total percentage inhterest of all Unit Cwners in the Common
Elements. Every agreement made by the Dirqctors, officers, members of
such committees, or the Managing Agent on behalf 6f the Unit Owners
shall preovide that the Directors, officersj rmembers of such committee,
or the Managing Agent as the cése may be, are acting only as agents
for Unit. Owners and shall have no personal liability thereunder
(except as Unit Owners), and that each ©Unit OCwner's liability
thereunder shall be ]imited.to such proportion of the total liability
thereunder as his percentage of interest in the Common Elements beers
to the total percentage interest of all Unit Owners in the Corrmon
Elements, The indemnification provided by this Article VIIT shall not
be Jeemed exclusive of any other rights to which those .seeking
indemnification may be entitled under any statute, agreement, vote c¢f

members of the Associatdon, or diginteresteéd members of the Roard or

16



otherwise,.both as tb action in his official capacity and as to acticn
in another capacity while holding such office. fuch right to
indemnification shall continue as to a2 person or entity who has ceased
to be a member of the Poard, officer of the Association, or a member
of such committee and shall inure to the benefit of the beirs,

executors, acdministrators, successors and assigng of such person or

_entity.

ARTICLE JX

lMortgages

Section 1. DNotice to_ Becard. A Unit Owner who mortgages his Unit
shall nofify the Roard of the name and addrecs ¢f bhis mortgagee and
shall file a conformed ceopy of the note and deed of trust or mortgage
with the ©TFoard; and the Poard shall maintain such informetion in a

"

book entitled "liortgages of Unites.

9
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Section ice of Unpaid_Ccmmon Charges. The Board, whenever

‘r

so regquested¢ in writing by a wmortgagee of a Unit, <shall promptly
report any then unpaid ccmmon charges due from, or any other default,
by the owner of the mortgaged Unit.

fection 3. Notice_of Default. The Beard, wheﬁ aiving notice to
a Unit Cwner of é default in paying coﬁmon charges or other default,
shall send a copy of such notice to each holder of 2 mortgage covering

such Unit whose name and address has theretofore teen furnished to the

BRoard.

Section . 4. Fxamiraticn_of Books, Condominium Docurents, and
Records. The GDoard shall make availeble for irspecticn, on reguest

-
!

during normal business hours, to Unit Gwners, the holders cf mcrtgage

in

and deeds of trust on Units, and the insurore and guarantors of any
first mortgage or deed of truet, copies cof the Haster Deed, Ry-Laws,
Rules and Reguliations of the Froperty, and the bhooks, records and
financial statements of the Association.

Section 5. Interest_of Velid First Mortgagee. The interest of 2
valid first mortgagee shall be superior to the interest of the. Roard

in the event of a defauvlt, and nothing in this instrument shall be

construed to the contrary. if the first mortgagee has incorporated

17
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the terms of these By-Laws and the Master Deed in its deed of trust,
then said first mortgagee may, at itS~opFion, declare a default in its
deed¢ of trust by reason of eny default hereunder, and may proceeéd to
enforce its rights according to the terwms of the deed of trust

notwithstanding any enforcement instituteé by the Roard,

ARTICLE ¥

Definition of Terms

The Terms used in these By-Laws, to the extent they are defined
herein, shall have the same meaning'as set forth in the Master TDced
for Darlington Condominriuvms, o¢f record in the Officé of the Register
for Davidson County, Tennecsee.

The term "member™ as used ir these By-Laws, means "Unit Cwner" as

defined in the Master Deed.

ARTICLE XI

Conflictse

These ©Dy-Laws are set forth to comply with the requirements of
Chépter 27 of title 66, Tennescee Code Annhotated, as it may be amended
from time to time, and to allow the By-Laws to control in specific
situations where such law allows. In the event any of the By-Laws
conflict with the provisions of said statute or of the Master Deed,
the provisions of said statute or of the Master Deed, as the case may

be, ehall control.
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