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DECLARATION
OF COVENEANTS, CONDITIONS AND RESTRICTIONS
(SOUTH CREEK)

sk

THIS DECLARATION, made on the date hereinafter set fonth by Mus, A. T.
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N1 al%A09 ¥OSGIAY]

PEFEIERL ROS UL

. Hied b0
JONIN14TY 1IN
AR

Sampson, Owner, heredinafter neferred to as "Declarant”. 3726 16704 0101 (3CHICY 3600

WITNESSETH:

WHEREAS, Declarant is the ownen of certain property in Nashville,
Gounty of Davidson, Siate of Tennessee, which {5 moke particularly described as:

ALL that neal estate described on Map 161, Parcel 23

NOW THEREFORE, Declanrant hereby declares that all of the
propenties descnibed above shall be held, sold and conveyed subject to the
following easements, nestrictions, covenants, and conditions, which are for
the purpose of protecting the value and desinabilfity of, and which shalt
nun with, the neal property and be binding on all parnties having any night,
title on intenest in the described properties orn any pant theneof, thein
heins, successons and assigns, and shall inure to the benefit of each owmer
theneof. These Propenties include Lots 1 Thw 6, and 9 Thru 23, Lots 7 and §
arne 1o remain exempt grom this Declaration.

ARTICLE 1
DEFINITIONS

Section 1. "Association" shalf mean and nefern Lo South Creek

Property Ownens Association, its successons and arsigns.

Section 2. "Ownen" shalf mean and fnefen to the necond ownern,

whethen one or more persons on entities, of a fee simple Litle %o any Lot

which {5 a pant of the Propenties, incfuding contract sellerns, but
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Section 3. "Properties" shall mean and nefern to that certain
neal propenty hereinbefore described, and such additions thereto as may
hereagten be brought within the junisdiction of the Association.

Section 4. "Common Area" shall mean all real propenty |including
the improvements thereto) owned by the Association for the common use and
enjoyment of the owners. The Common Area to be owned by the Association at
the time of the conveyance of the $inst Lot.

Section 5. "Lot" shall mean and nefer fto any plot of Land shown
upon any hecorded sufdivision map of the Properties with the exception of
the Common Area.

Section 6. "Declarant" shalf mean and nefer to Mas A. T. Simpson,
Ownen, its successons and assigns if such successons on assigns should
acquirne more than one undeveloped Lot from the Declarant for the purpose of
devefopment (undeveloped Lot shall mean a Lot without a single family

nesddence constructed thereon).

ARTICLE 11
PROPERTY RIGHTS

Section 1. Owners Easements of Enjoyment. Every ownern shafl

have a night and easement of enjoyment in and to the Common Area which
shall be appurtenant to and shall pass with the title to eveay Lok, subject
to the gollowing provisions:

(a) the night of Association to charge reasonable admission and
othenr fees for the use of any recreational facility situated upon the
Common Area:

(b) the night of the Association to suspend the voting nights and
night to use of the recreational fecilities by an ownen for any period
during which any assessment against his Lot nemains unpaid; and for a
period not to exceed 60 days for any infraction of Lts pubfished rules and
hegulations;

{c) the night of the Association to dedicate or trhansfer all on
any part of the Common Area %o any pubfic agency, authonity, on utility fonr
such purposes and subject to such conditions as may be agreed to by the

membens .
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No such dedication or transfer shall be effective unless an
instrument agreeing to such dedication or transferred signed by 2/3 of each
class of members has been recorded.

Section 2. Delegation of Use. Any owner may delegate, in

accordance with the By~lLaws, his right of enjoyment to the Common Area and
facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

Section 3. Certain Prohibitions. Anything herein to the

contrary 5étwithstand1ng, the Association shall not be dissolved nor shall
it aispose of a1l or any portion of the Common Area, by sale or otherwise
(except to an organization conceived and established to own and maintain
the Common Area), without first offering to dedicate the same to the
Metropolitan Government of Nashville and Davidson County, Tennessee, and
said dedication be approved by the Metropolitan Planning Commission.
Provided, however, the conditions of any transfer shall conform to the
final master development plan of the Properties as adopted by the
Metropo]%tan Planning Commission.

In the event the Association or its successor shall at any time
faii to maintain the Common Area in reasonable order and condition 1in
accordance with the adopted master development plan, the Zoning
Administrator of the Metropolitan Government of Nashville and Davidson
County, Tennessee may serve written notice upon the Association and/or the
maembers and hold a public hearing. After thirty (30) days when
dgficiencies of maintenance are not corrected, the Zoning Administrator
shall call upon any public or private agency to maintain the Common Area
for a period of one year. When the Zoning Administrator determines that
the organization is not prepared for the maintenance for the Common Area,
such agency shall continue maintenance for yearly periods.

The cost of such maintenance by such agency shall be assessed
against the owners proportionately and shall become a lien on the
Properties. Provided, however, said lien shall be subordinate to the lien
of any first mortgage or deed of trust. However, the sale or transfer of
any lot pursurant to any mortgage or deed of trust foreclosure or any
proceading in lieu thereof, shall extinguish the Tien of such assessments

as to payments which become due prior to such sale or transfer.
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ARTICLE 111
USE RESTRICTIONS

Section 1. Singfe Famify Residential Construction. No buifding

shatl be erected, altered, on permitted to remain on any Lot other than one
detached single family nesidential dwelling. ALL nesdidences must be Brick on
Stucco to grade and contain at Least seventy percent {70%) Baick on Stucco.

ALP nesidences must have fwo {2) car garage.

Section 2. Minimum Square Footage within Improvements. The

total Living area of the main structure upon any Lot, exclusive of open
posches, patios, garages and breezeways, shall not be Less than one

thousand four hundred (1400) square fgeef.

Section 3. Location of the Improvements Upon the Lot. ALL Lois

ane and shall remain subject to the minimum building setback fLines, maximum
Lot covernages, and side yard nequirements prescribed by the appropriate
zoning ondinances §on the R-10 Residential PLanned-Unit-Development

District as pen the Recorded Plat.

Section 4. Prohibition of Offensive Activities. No activity for

progit on not, shall be carried on, on any Lot which is not nelated to
single family nesidential purposes. No noxdious on offensive aclivily of
any sont shatl be permitted non shalf anything be done on any Lot which may
be on become an annoyance or a nuisance to the neighborhood. Provided
however, Declarant and any nesdidential buildern to whom Declarant sells any
undevelfoped Lots may conduct safes activities within the Properties and may
in connection therewith erect §or sale and other adventising signs and may
install centain Lighting effects for the purpose of displaying modef homes.
ALl such activities, signs and Lighting shall be subject only to the
neasonable discretion of Declarant.

Section 5. Use of Temporary Structunes. No structure of a

temporany character, (trailfer, basement, tent, shack, garage, barn or othern
outbuildings) shatl be used on any Lot at any fime as a resdidence.
Temporary structunes used as building offices and forn other related
purposes during the construction period must be sightly and maintained in
such a manner 80 as not to be detrnimental to the appearance of the
development.
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Section 6. Stornage of Automobifes, Bosts Trailers, and Othen

Vehicles. No bost trhailens, bosts, trhavel thailers, inoperative

automobiles, campers or vehicles of any kind are to be stored in the pubfic
stneet rnight-of-way. Permanent and semi-permanent storage of such items

and vehicles must be scrneened §rom publfic view, either within the garage o4
behind a fence which encloses the nest of the Lot. Semi-pemanent {5
determined as exceeding a seventy-two (72) howr period of time.

Section 7. Removal of Thees. No thee with a frunk diameter

Larngen than six (6) inches shalf be nemoved from any Lot without permission
04 the Declarant or such or successons as if may designafe.

Penmission fon the removal of said trees for the construction of
neaddential structunes orn othen nelated improvements will be readily
granted, provided all due concern and care 45 used in the Layout of said

Amprovements fo minimize Losses of trees.

Section 8. Mineral Operations. No o0if dnilling, 0if development

operations, oil refining, quarrying orn mining operation of any kind shall
be permitted upon on in any Lot, non shall any wefls, tanks, ftunnels,
minernal excavation, or shafts be permitted upon or in any Lot. No dewrick
on othen strwcture designed fon the use in boring for oil or natural gas

shatl be enected, maintained on permitted upon any Lot.

Section 9. Animal Husbandry. No animals of any kind shaff be

naised, bred on kept on any Lot except dogs, cats, or other common
household pets, provided they are not kept, bred on maintained fonr
commercial punrposes and no mone than fwo of each type of pet is kept.

Section 10. Lot Maintenance. The Ownens on occupants of all

improved Lots shalf at afl times keep alf weeds and grass thereof cut in a
sanitary, healthful and attractive manner and shall in no event use any Lot
fon stonage of materials and equipment, exept for normal residential
reguinements on incident to construction of improvements thenreon as herein
permitted, on permit the accumulation of garbage, thash orn nrubbish of any
kind thereon, and shall not butn anything (except by use of an incimerator
as permitted by Law). The drying of clothes in §ull public view is
prohibited and the Ownens or occupants of any Lots at the intersection of

streets on adjacent to designated open space orn other facilities whene the

5
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' _rear yard or portion of the Lot is visible to full public view shall
construct and maintain a drying yard or other suitable enclosure to screen
the following from public view: the drying of clothes, yard equipment, wood

piles or storage piles, which are incident to the normal residential .

requirements of a typical family. BOUK?GBSPABE 21.2

Section 11. Sign, Advertisements, Billboards. Except for signs

owned_by Declarant or builders advertising their homes during the perfod of
original home construction and home sales, no sign; adver¢isement or
bil1lboards or advertising structure of any kind other than normal “For
Sale”, "Pending Contract”, or "Sold" signs of a temporary nature, hot to
excead five (5) square feet in total size, may be erected or maintained on
any Lot in said subdivisien. Declarant, or its assigns, will have the
right to remove any sign, advertisement or billboard structure that does
not comply with the above, and in doing shall not be subject to any
T1ability for trespass or other sort in the connection therewith or arising

with such removal.

Section 12. Maximum Height of Antennae. No radio or television

aerial wires or antennae shall be maintained on any portion of any Lot
forward of the front building line of said Lot; nor shall any free standing
antennae of any style be permitted to extend more than ten (10) feet above
the roof of the main residential structure on said Lot.

Section 13. Walls, Fences, and Hedges. No hedge in excess of

three (3) feet in height, walls, or fence shall be erected or maintained
nearer to the front Lot line than the walls of ths dwelling exiting on such
Lot. No side or rear fence, wall or hedge over six (6) feet high, shall be

constructed on any Lot.

Section 14. Roofing Material. The determination of materials to -

ba used for the roof of any building to be located on any Lot shall rest
exclusively with the Architectural Control Committee and the type and
coloring of roofing material shall be permitted only at its sole discretion
upon written notice.

Section 15. Fence Construction. The determination of materials

to be used for the construction of any fence to be located on any Lot shall
rest exclusively with the Architectural Control Committee and type and
coloring of fence materials shall be permitted only at its sole discretion

upon written request. No chain 1ink fence shall be located on any Lot.

P S
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MEMBERSHIP AND VOTING RIGHTS

Section 1. Every owner of a lot which is subject to assessment

shall be a member of thse Association. Membership shall be appurtenant.to

and may not be separated from ownership of any Lot which is subject to

assessment . BOOK 766 9race 213

Section 2. The Association shall have two classes of wvoting

membership-:

’ Class A. Class A members shall be all Owners, with the exception
of the Declarant, and shall be entitled to one veote for each Lot owned.
When more than one person holds an interest in any Lot, all such persons
shall be members. The vote for such Lot shall be exercised as they
determine, but in no event shall more than one vote be cast with respect to
any Lot.

Class B. The Class B member(s) shall be the Declarant and shal)
be entitled to three (3) votes for each Lot owned. The Class B membership
shall cease and be converted to Class A membership on the happening of
either of the following events, whichever occurs earlier:

(a) when the total votes outstanding im Class A membership equal

the total votes outstanding in the Class B membership,

ES
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ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned within the Properties,

hereby covenants, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is deemed
to covenant and agree to pay to the Association: (1) annual assessments or
charges, and (2) special assessments for capital improvements, such
assessments to be established and collected as hereinafter provided. The
annual and special assessments, together with 1interest, costs, and

reasonable attorney’'s fees, shall be a charge on the Tand and shall be a



cbntinuing 1ien upon the property against which each such assessment is

made. Each such assessment, together with interest, costs, and reasonable
attorney ‘s fees, shall also be the personal obligation of the person wheo
was the Owner of such property at the time when the assessment fell due.
The personal obligation for delinquent assessments shall not pass to his

successors in title uniess expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the recreation,
health, safety, and welfare of the residents in the Properties and for the

improvement and maintenance of the Common Area. BOOK 7669PAGE 2i4

Section 3. Maximum Annual Assessment. Until January 1 of the

year immediately following the conveyance of the first Lot to an'Owner. the
maximum montFTy assessment shall be Seven and 50/100 Dollars ($7.50) per
Lot.

(a8) From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased each year not more tham 5% above the maximum assessment
for the previous year without 2 vote of the membership.

(b) From and after January 1 of the year immediately following
the conveyance of the first Lot to an Owner, the maximum annual assessment
may be increased above 5% by & vote of two-thirds (2/3) of each class of
members who are voting in person or by proxy, at a meeting duly called for
this purpose.

(c) The Board of Directors may fix ths annual assessment at an
amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements. In

addition to the annual assessments authorized above, the Association may
levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part, the cost of any
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Area, including fixtures and personal property
related thereto, provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are voting in

person or by proxy at a meeting duly called for this purpose.



Section 5. Notice and Quorum for Any Action Authorized Under

Section 3 and 4. Written notice of any meeting cslled for the purpose of

taking any action authorized under Section 3 or 4 shall be sent to all
members not less than 30 days nor more than 60 days in advance of the’
meeting. At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all the votes of each class
of membership shall constitute a quorum. If the required quorum is not
prasent,‘inother meeting may be called subject to the same notice
re;u1rements, and the required quorum at the subsequent meeting shall be
cne-half (1/2) of the required quorum at the preceding mesting. No such
subsequent meeting shall be held more than 60 days following the preceding

mesting. - - BoOkY669meE 215

Section 6. Uniform Rate of Assessment. Both annuasl and special

asgessments must be fixed at a uniform rate for 211 Laots and may be

collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates. The annual assessments provided for herein shall commence as to all
Lc;s on the first day of the month following the conveyance of the Common
Area. The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year, The Board of Directors
shall fix the amount of the annual assessment against each Lot at least
thirty (30) days in advance of each annual assessment period. Written
notice of the annual assessment shall be sent to every Owner subject
thereto. The due dates shall be established by the Board of Directors.
The Association shall, upon demand, and for a reasonable charge, furnish a
certificate signed by an officer of the association setting forth whether
the assessments on a specified Lot have been paid. A properly executed
certificate of the Association as to the status of assessments on a lot is
binding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of tf

Association. Any assessment not paid within thirty (30) days after the dt
date shall bear interest from the due date at the rate of 6 percent per

annum. The Association may bring an action at law against the Owner
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personally obligated to pay the same, or forecloss the 1ien against the
property. No owner may waive or otherwise escape l1iability for the
assessments provided for herein by non-use of the Common Area or

abandonment of his Lot. 800K7669PAGE 2i6 -

Section 8. Subordination of the Lien to Mortgages. The l1ien of

the assessments provided for herein shall be subordinate to the 1ien of any
first mortgage or deed of trust. Sale or transfer of any Lot shall not
affect tHe‘assessment Tien. However, the sazle or transfsr of any Lot
pursuant to mortgage or deed of trust foreclosure or any proceeding in l{eu
thereof, shall extinguish thes lien of such assessment as toc payments which
became due prior to such sale or transfer. No sale or transfer shall
relieve such. Lot from liability for any assessments thereafter becoming due
or from the l1ien thereof.
ARTICLE VI
ARCHITECTURAL CONTROL

No building, fence, wall or other strugture shall be commanced,
ergcted or maintained upon the Properties, nor shall any exterior addition
to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials, and
location of the same shall have been submitted to and approved in writing
as to harmony of external design and location in relation to surrounding
structures and topography by the Board of Directors of the Association, or
by an architectural committee composed of five (5) or more representatives
appointed by the 8oard. In the event said Board, or its designated
committee, fails to approve or disapprove such design and location within
thirty (30) days after said plans and specifications have been submitted to
it, approval will not be required and this Article will be deemed to have
been fully complied with. The architectural committee shall aliso be
referred to herein as the “Architectural Control Committee.”

ARTICLE VII
GENERAL PROVISIONS

Section 1. Enforcement. The Association, or any Owner, shall

have the right to enforce, by any proceeding at tlaw or in equity, all

restrictions, conditions, covenants, reservations, liens and charges now or

10



hereafter imposed by the provisions of this Declaration. Failure by the
Association or by any Owner to enforce any covenant or restriction herein

contained shall in no event be deemed 2 waiver of the right to do o

thereafter. BOOK 7669PAGE 217

Section 2. Severability. Invalidation of any one of these

covenants or restrictions by Judgment or court order shall in no wise
affect any other provisions which cshall remain in full force and effect.

- Section 3. Amendment. The covenants and restrictions of this

Declaration shall run with and bind the land, for a term of twenty (20)

yoars from the date this Declaration is recorded, after which time they

shall be automatically extended for successive periods of ten (10) years.
This Declaration may be amended during the first twenty (20) year period byi‘
an 1nstrumené signed by not less than ninety percent (90%) of the Lot
Owners, and thereafter by an instrument signed by hot 1éss than seventy-
five percent (75%) of the Lot Owners. Any amendment must be recorded.

Section 4. Annexation. Additional residential property and

Common Area may be annexed to the Properties with the consent of two-thirds
(2/3) of each clase of members; provided that the FHA and the VA determine
that the annexation is in accord with the general plan heretofore approved

by tham.

Section 5. FHA/VA Approval. As long a2s there s Class B

membership, the following actions will require prior approval of the
Federal Housing Administration or the Veterans Administration: Annexation
of additional properties, dedication of Common Area, and amendment of this

Declaration of Covenants, Conditions and Restrictions.
IN WITNESS WHEREOF, the undersigned, being the Declarant herein,

has hereunto set its hand and seal thisv____~‘;__ day Qf __Oeﬂﬂmg-—-'IQBB.
MRS A. T. SIMPSON

BY: j)ZL‘Lq_/ %j )Wf&o-"‘)
&W
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STATE OF TENNESSEE

COUNTY OF DAVIDSON

Before me, the undersigned, a Notary Public in and for the State

and County aforesaid, personally appeared befor me Mrs A. T. Simpson, Owner

the within named bargainor, with whom I am personall acquainted (or proved to
I me on the basis of satisfactory evidence) and who acknowledged that he executed

the foregoing instrument for the purposes therein contained.
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My Commission Expires:




