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BAy. CQ. CHANCERY CDURT
IN THE CHANCERY COURT FOR DAVIDSON COUNTY, TENNESSEE

JOHN W. MURDOCK, et. al.
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Plaintiffs

-VS- No. 89-3170-I1

CATHERINE BURRUS CASTLEMAN and

DANIEL L. WISCHHOF, TRUSTEE -
’ ORDER Flikb & ENTERED

APR 231980
Jupocy WNPTE BOOK__ _ PAGE -

Defendants

AGREETD

It appearing to the Court by the signatures of counsel for the
parties, and of each of the Plaintiffs, that the following things
and matters have been agreed among them in disposition of all
matters at issue in this case, it is ORDERED, ADJUDGED and DECREED

as follows:

I. The Murdock Property

The Deed of Trust exhibited to the original Complaint in this
matter gave to Catherine Burrus Castleman a security interest in
real property then owned by the plaintiffs Murdock, and
particularly described in paragraph A below. With respect to that
property and the transaction originally at bar:

A) Catherine Burrus Castleman is the legal and equitable
owner of the house and lot located at 209 Shepherd Hills Drive,

being described as follows:

LAND in Davidson County, Tennessee, being Lot No. 17 on the
Plan of Shepherd Hills, Section 1, as of record in Book 2331,
Page 46, Register’s Office for said County.

SAID Lot No. 17, which is a corner lot, fronts 130 feet on the
easterly margin of Shepherd Hills Drive and fronts 180.47 feet
on the northerly margin of Spring Branch Drive, said frontages
being joined by a curve having a length of 31.41 feet, and
extends back 208.7 feet on the southeasterly line and 296 feet
on the northerly line to a point of intersection.

BEING the same property conveyed to John Murdock, et us, Mary
L. Murdock, by deed from General L. Casteel, et us, Ollie M.
Casteel, of record in Book 52993, Page 432, Register’s Office
for Davidson County, Tennessee.

by virtue of a good and valid Trustee’s Deed of record at Book

7989, Page 486, R. 0. D. C., she having been the highest and best
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bidder at a foreclosure sale conducted November 17, 1989 by Daniel
L. Wischhof, Trustee, under and pursuant to a Deed of Trust granted
to him by plaintiffs Murdock and copied as Exhibit B to the

original complaint in this cause.

B. Catherine Burrus Castleman shall have and recover of
Plaintiffs, each of them, and their surety, National Bond and
Surety Corporation, the sum of $9,619.37, for which execution may
issue after 12:00 Noon on June 1, 1990 if not sooner paid. Payment
of said sum, with such judgment interest as shall accrue after June
1, 1990, whether voluntary or by execution, shall fully satisfy all
obligations of the Plaintiffs under their Deed of Trust Note in the
amount of $75,000.00 made on July 30, 1987 to the order of

Catherine Burrus Castleman.

C. Catherine Burrus Castleman shall have and recover
possession of the real property described above, and a Writ of

Possession shall issue after 12:00 Noon on June 1, 1990.

D. Notwithstanding the provisions of sections B and C above,
if Plaintiffs shall pay to Catherine Burrus Castleman or her
attorney the sum of $86,293.37 in certified funds on or before
12:00 Noon on June 1, 1990, she shall deliver to the plaintiffs
Murdock a quitclaim deed to said real property, and the money

judgment granted at section B shall be deemed satisfied.

II. The Carson Castleman Property

All of the Plaintiffs except the Murdocks executed a second
Deed of Trust Note to Catherine Burrus Castleman on July 30, 1987,
in the principal amount of §$76,907.04, a true copy of which is
attached hereto as Exhibit A. This note was secured by a Deed of
Trust granted by Carson L. Castleman and wife Mabel A. Castleman
to Daniel L. Wischhof, Trustee, of record at Book 7326, Page 850,
R. 0. D. C., and a true copy thereof is attached hereto as Exhibit
B.

One issue in the present lawsuit is whether all payments made
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by Plaintiffs to Catherine Burrus Castleman since July 30, 1987
should have been credited toward the Note secured by the Murdock
property. A substantial portion of said payments were properly
creditable to the Note secured by the Castleman property.
Adjudication of how the said payments were to be credited with
respect to the Murdock note will necessarily adjudicate how they

should be credited to the Carson Castleman note.

All parties to the Note secured by the Carson Castleman
property are before the Court and with their consent hereto the
Court finds it appropriate to dispose of the rights and obligations

of the parties thereunder. It it accordingly ORDERED, ADJUDGED and

DECREED that:

A, Catherine Burrus Castleman is the legal and equitable
owner of the house and lot located at 309 Twin Hills Drive, being

described as follows:

LAND in Davidson County, Tennessee, being Lot No. 182 on the
Plan of Shepherd Hills, Section 8, as of record in Book 2854,
Page 120, Register'’'s Office for said County.

SAID Lot fronts 165 feet on the northeasterly side of Twin
Hills Drive, and runs back 333.9 feet on the sourheasterly

line and 415.6 feet on the northwesterly 1line, which is a
broken line, to a dead line in the rear on which it measures

87 feet.

BEING the same property conveyed to Carson L. Castleman, et.
ux. Mabel L. Castleman, by deed from J. S. Wooten, et. ux.
Mary Thomas Wooten, of record in Book 3537, Page 135,
Register’s Office for Davidson County, Tennessee.
by virtue of a good and valid Trustee’s Deed of record at Book
8036, Page 781, R. 0. D. C., she having been the highest and best
bidder at a foreclosure sale conducted January 26, 1990 by Daniel

L. Wischhof, Trustee, under and pursuant to the Deed of Trust

described above.

B. Catherine Burrus Castleman shall have and recover of each
and all of the Plaintiffs, except the Murdocks, a further and
additional money judgment in the amount of $8,83B.87, for which
execution may issue after 12:00 Noon on June 1, 1990. This

judgment does not bind the surety. Payment of said judgment,
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whether voluntary or by execution, shall fully satisfy all
obligations of Plaintiffs under their Deed of Trust Note of July
30, 1987 in the amount of $76,907.04 payable to Catherine Burrus

Castleman.

c. Catherine Burrus Castleman shall have and recover
possession of the real property described above, and a Writ of

Possession shall issue after 12:00 Noon on June 1, 1990.

D. Notwithstanding the provisions of sections B and C above,
if Plaintiffs shall pay to Catherine Burrus Castleman or her
attorney the sum of $88,296.54 1in certified funds on or before
12:00 Noon on June 1, 1990, she shall deliver to the plaintiffs
Carson L. Castleman and Mabel A. Castleman a quitclaim deed to said
real property, and the money judgment granted at section B shall

be deemed satisfied.

JII. Final Disposition

Notwithstanding the provisions of this Order that would delay
execution, this Order is a final disposition of all matters at
issue among all parties as and when entered.

Costs are assessed to the Plaintiffs, for which execution may

issue if necessary.

Enter this 23 day of Qf_z ‘A, 1990.

Q. /L@

C. Allen ngh Chancellor
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onald H. Pursell

01 Cumberland Ave. Suite 209
Madison, Tennessee 37115
860-0094
Attorn/§ for Plaintiffs

Nashville, Tenn
242-9000
Attorney for Defendant

1712 Parkway Towgrs
éﬁbee 37219

State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named John W. Murdock,
with whom I am personally acqualnted (or proven to me on the basis
of satisfactory evidence) and executed this document in my presence

as his free act and deed.
P K’M - < \\(‘ J \X T

[, 2 3‘95 Notdary Public

My commission expires:

Mary KZ Murdock

State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named Mary L. Murdock,
with whom I am personally acquainted (or proven to me on the basis
of satisfactory evidence) and executed this document in my presence
as her free act and deed.

s o /« (O )“’“’
[« A2 s Node‘y Public

My commission expires:




Book 8093mge 757

DEED OF TRUST NOTE

$76,907.04 July 30, 1987

For Value Received, the undersigned promises to pay to
the order of CATHERINE BURRUS CASTLEMAN, the sum of SEVENTY-
SIX THOUSAND NINE HUNDRED SEVEN & 04/100 ($76,907.04) DOLLARS.
Said note is payable in monthly installments of One Thousand
($1,000.00) Dollars each, beginning September 1, 1987, and a like
amount on the lst day of each succeeding month thereafter until
all of said amount, both principal and interest, is paid in full.
Said Note shall bear interest computed on the basis of Two (2%)
percent above the prime rate as is charged by Commerce Union Bank
of Nashville, Tennessee.

This Deed of Trust Note cannot be assumed without the
express written consent of the legal holder hereof.

All installments of both principal and interest due on
this note are payable at par, in lawful money of the United
States of America, at the Noteholder's designation.

This note is secured by a Deed of Trust of even date
herewith on land in Davidson County, Tennessee, being more fully
described in said Deed of Trust.

Demand, notice and protest are expressly waived; and 1if
not paid in full at the time and in the manner above specified,
then all principal and accrued interest shall, at the option of
the legal holder hereof, become at once due and payable without
notice, and in the event of such default, we will pay all
expenses and costs, including reasonable attorney's fees,
incident to collection or enforcement or protection of any rights
appertaining to, or growing out of the instrument securing this
note; and it is expressly agreed that all rights granted to the
payee herein, under the provisions of the instrument securing
this note, shall inure to the benefit of, and be enforceable by,
any lawful owner and holder of this note.

Failure of the owner and holder of this note to enforce
any right herein granted, at any time, shall not preclude the
right to enforce such rights as to any subsequent default or
violation, the rights herein granted being continuing ones.

@mm pr@démp J)labec ﬁ_f Al i )

CARSON L. CASTLEMA MABEL A. CASTLEMAN

QLER K/ / ) g[Z/Zg_ZO | @ 4T A

RY RANDALL CASTLEMAN DY ANN CASTLEMAN

LYNN CASTLEMAN

P % ’
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JAMES RONALD LASL‘LEMAN czmzf [

EXHIBIT A
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Beed of Trust 400739606 850 ‘M

< FOR AND IN CONSIDERATION of Onc Dollar to ____ S ___ paid. the reccipt of which is acknowledged. and the
other considerations hercinafter mentioned, CARSON L. CASTLEMAN, et ux , MABEL A.

CASTLEMAN
—— i . have this day hargained and sold, and do hereby
transfer and convey., to DANIEL L. WISCHHOF Trustee, and his successors in trust.
certain property in the State of Tennessee, DAVIDSON County, described as follows, to-wit:

LAND in Davidson County, Tennessee, being Lot No. 182 on the
Plan of Shepherd Hills, Section 8, as of record in Book 2854,

Page 120, Register's Office for said County. BOOK 8093PAGE 768

SAID Lot fronts 165 feet on the northeasterly side of Twin
Hills Drive, and runs back 333.9 feet on the southeasterly
line and 415.6 feet on the northwesterly line, which is a
broken line, to a dead line in the rear on which it measures
87 feet.

BEING the same property conveyed to Carson L. Castleman, et ux,
Mabel A. Castleman, by deed from J. S. Wooten, et ux, Mary
Thomas Wooten, of record in Book 3537, Page 135, Register's
Office for'Qav}dson County, Tennessee.
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TO HAVE AND TO HOLD said property to the said DANIEL L. WISCHHOF
Trustee. and s successor i trust, forever we covenant that __‘zg_ia_e___lau'jully seized of the said property

kave a gootd righl 4o convey it. and that the same v unencumbered.
= P

- -

o
We _ further covenant and bid ourselves, our heirs and representatives. to
warrant and defend the title to said property to the seid DANIEL L., WISCHHOF Trsice

and his suceessor in trust. and his assigny, forever, agoinst the lawful claims of all persons.

But this cunceyance s made IN TRUST for the fullowing wes and trsts. and fur no other purposes, to-wil:

To secure the payment of one note of even date herewith in the
principal sum of SEVENTY-SIX THOUSAND NINE HUNDRED SEVEN &

04/100 ($76,207.04) DOLLARS, payable to the order of CATHERINE
BURRUS CASTLEMAN.

Said Note is payable in monthly installments of One Thousand
($1,000.00) Dollars each, beginning September 1, 1987, and a
like amount on the 1lst day of each succeeding month thereafter
until all of said amount, both principal and interest, is paid
in full.

Said Note shall bear interest computed on the basis of Two (2%)
percent above the prime rate as is charged by Commerce Union
Bank of Nashville, Tennessee.

This mortgage cannot be assumed without the express written
consent of the legal holder hereof,

MAXIMUM PRINCIPAL INDEBTEDNESS FOR TENNESSEE RECORDING TAX
PURPOSES IS $76,907.04.

As part of the consideration fur the execution of thy instrument, and of the indebtedness secured hereunder, the under-
vigned auree fo keep all buildings now v, or w0 be hereafter erected on said property. insured in some reliable fire insurance
company. ar companies, for the sum of $77,0900, 00 or at least the maximua insurable valuce, until the indebiedness
herem secured iy fully paid, and 1o have the loss, if any. made payable on the policy. or policie. to said trustee for the benefit
of the lawful vwner or holder of suwd indebtedness ax his interest way appear.

EXHIBIT B



Undersgmed futiher agree (o pay all toxes end assesamenis thevean, gemeral or special, and o pay them whAen due, and. upon demand of said trwiee o1 tAe lawful ouwmer
ond Aolder of 1aad indediedness. to pay ducharge. or remove, any and all liens which may be hereafter placed agamst sasd property and which shall aduersely affect the bim
of tAu matrument ot enfurcement of the terms and prowsons Aereof. 1o heep the improvements on sard properiy in good repaur and preirruacinn. and in case (Ar truiee ¢r Au
succenors 01 the lawful suner and Aoldry of sd indebtednen shall Aeveafier be required to appear m any court or Inbunal to mforce thu dred of trwst or (hr teemy thereo
of to deferd ihe atle 1o, of puirisiun uf. saad property. or 1Ae (1en of IAL mstrument o appear ;v any courl (0 provr tAe sbour indrbredness. alithe costs and sapenses nf such
spprarance or proceedings. ivgriher uaih a reasunadle aitomeys fee shall de allowed, and of paid by the trusiee o7 the lawful oumer and Aolder of sasd indrbiedness. shall bear
& prrcent mietest frum the date of poymens and iAall be and become o pari of the indediedness secured Aereby - -

Now if the undersygened grontors shall pay said indedredness. and ail mataliments thereof. when due. according (o the tevms Aereef. or 0] ény nole o1 noles eudencing
the same and pay jaxed Aeep up reporrs. keep sasd premues insured, and prrform the other and foregomg obligations end egrcemends then 1Ay trust conveyence shall be of
au furiAct force ar effecs But of gramiurs fail (o pay seid indediedness, o1 any part or mstallment thereaf. prompiiy at matunty, or sf. farling to pay taxes. Aeep up repairs
A:y said premues insured. or perform soid other obiygatians and agreemenis a1 herern prouded, grent il to to rermburse the Trustee or lawful cuwner and Aolder of said

ndrbtedness Jor all sumi) wih onteresi. so expended by seid Trusiee. or lawful owner oad Aolder of said indebirdmess. within
hall remaim n full force and =/fecr and a1 che opiion of the lawful owmer ond Anider -7 - ~dehtedneyy gt port
or anstaliments thereaf then past due and wapaid, all 1ev.a. 0L N pid indedtednels 180s Oerame due and poyadlr a1 once, wahout Rolice. anu - frustcre. or Au suc
cenwr an trwil. o hrreby authonied and empowrsed upun giang twenity day) notice by three publications m any ntulrpn, daily or weekly pudlishel .n ludion Lowniy
Tenacuer. (o sell sued properiy ai 1he frons doos uf the Court Howse 1n said county to ihe highest idder for cash, a1 public owicry, frex from (he natuiory NEAL of redemplion
Aumeitead dower and ali viher exemplions of every kmd. which are cxpressty waned. and the said irustee or Al succenar sa frwsl, W esmdAvnird and empowered (0 tacculr
and deliver o deed 1o the purchier The creduor may bid at any sale under [AU [Tl conveyance Crentors agree (Aot (A truitee may. at any ime afier default in the poy
ment o1 any port of sond indebdiedness. mnter and 1ake posession of yaid property. and 1hali only account for the met remts actually recerved by Aim  Grancors Jurther agree
that i (Ae cvent the Truwder fails, befure 1elling suid properiy as Aerean prowsded. (o enter and take posstssion 1Aeveof. tAr purchasrr shell be entitled iv immedistr posnerien

thereof vpon the drlnery o Atm by the truter of a deed for said propeny

tharty days from duse of 3wi A payment, 1Au rust ronvevar-e

#ny trme when action undes (Ar forcgoing powers and (sl may be required. the auney

In the rieni of the death. absence. inabaity. or refusal io act of the sord irusiee at
1AL trust. and iAe ritle Aerem comueyed to tAe abore named truster shall be vesied

of the dedt Arrem yecured & Aeredy auihuried (o name and apPoInl @ u(CL3I07 10 EXECUlr
o succener
1. the grantors and oll perions Aolding wader tham 1hall br and become tAe tenants ot wiltl of the pur

tn (he eoent of @ sale uf said properiy under and by urtur vf tAu Iru
Aaser. sard tenancy to be drtermined a1 the oprion of sard purchsser vpen fivt days wnitien mojuce

cAgser frum and afier the raecuiion ond delivery of a deed 10 1uch purc
L'pun any teic wunder thu Ured of Truwat. (Ae proceeds wali be applied by the Trustee

Fest To pey all the caats and charges of exeruining tAu frusi including attormey s fees and (Ae expenses of any hrigation which mey arur vn arcount af the

exrcuniun and enjorirment uf TAU [Twsl. ur In ConnEriion (AP fWAtA Qs aduy provded "
Second Ty paysad debi. ur any balance ihereof then remameng unpard BBBK 7 3 2 6 PAGE 8 5 1

Third  The ressdur 2o be paid io graniors. or iAesr order
Wirnrss our hand S L 30th doy of Julv 1'87 the corporair party f

any £ cowsed w1 name (o e ugnnd hereio by gy duly authorued officers on ravd day and daie
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CARSON L. CASTLEMAN MABEL A. LEMAN
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STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared before me the undersigned —_ —_. @ Notary Public in
and for sard County and State __.CARSON L. CASTLEMAN, et ux MABEL A. CASTLEMAN

with whom I am personally acquamnted {or proved to me on the basi of satu-

the uathm named bargamor.S____ |
factory endence), and who acknowledged that __}EY_.____ executed the wihin mmstrument for the purposes theren contamed
Winess my hand and official sealar .Ii.?fShV ille, Tennessee,

ths . 30th dayof ___ o July 1987 R R .“"\_
e — e e : - A 3 :\yﬁzwbﬁr

Commussion expires _i*_g_/_:__g O R — :: -
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Beforeme, . —_ ——— R
County aforesard, personally eppeared . . —_ e
with whom I am personally acquainted (or proved to me on
self to be — of the
the within named bargainor, a corporation, and that . heassuch
being authonzed so to do. executed the foregoing mitrument for tie purpose therem contamned, by signing the name of the corporation

by self as

.

the basis of satisfactory ewdence), and who, upon oalh, acknowledged

Winess my hand and seal, at office i .

ths . dayof _ - .19
— - Notary Public
Commussion expires .
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Carson L. Castleman

State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named Carson L.
Castleman, with whom I am personally acquainted (or proven toc me
on the basis of satisfactory evidence) and executed this document

in my presence as his free act and deed.
\VL- /\ ﬂ\, R

2 qﬁi:}ry Public
My commission expires: [ . .5 SR
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abel A. Castleman

State of Tennessee )
County of Davidson )

Persoc:ally appeared before me, the undersigned Notary Public
in and for said County and State, the within named Mabel A.
Castleman, with whom I am personally acquainted (or provern to me
on the basis of satisfactory evidence) and executed this document
in my presence as her free act and deed.

Joa 5. C?:))Ncit}'i—y Public

My commission expires:

(.
State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named Jerry Randall
Castleman, with whom I am personally acquainted (or proven to me
on the basis of satisfactory evidence) and executed this document

in my presence as his free act and deed. \

I

) ¥
%&.& b r/((?LJQ/ [t
oy Notary Public i
My commission expires: [~ 22 7tfr;/jk\\Pu

ul Nine}
[ [
ul - =
—— [t o
~ L
L (e
] oy -
s

2 U Y

IDENTIF
fon 20

r-



sook S093pee 771

{ A
Melody' Ann Castleman

State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named Melody Ann
Castleman, with whom I am persocnally acquainted (or proven to me
on the basis of satisfactory evidence) and executed this document

in my presence as her free act and deed.
KXVI-W ~JL,§JZ/KWN

Notary Public

My commission expires: [ “\213—§

State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named James Ronald
Castleman, with whom I am personally acquainted (or proven to me
on the basis of satisfactory evidence) and executed this document

in my presence as his free act and deed.
\/\/\ . ,'@’—”
/ - ;b?.gigpyotary Public

- —— - S WY S  — T - b T T - M S o T o o ——— " Y A T A —— - - — " —— -

Cattu Fumn (natlormnan

Cathy Lynrf Castleman

My commission expires:

State of Tennessee )
County of Davidson )

Personally appeared before me, the undersigned Notary Public
in and for said County and State, the within named Cathy Lynn
Castleman, with whom I am personally acquainted (or proven to me
on the basis of satisfactory evidence) and executed this dscument

in my presence as her free act and deed. MA( q

\?k_ "W -

/‘CQLE ?,jqefary Public

My commission expires:
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