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IN THE UNITED STATES BANKRUPTCY COURT FOR THE
“"MIDDLE DISTRIUT OF TENNESSEE

NASHVILLE DIVISION

IN RE:

Chapter 13
39009842 MmAR 22 1991

Judge Paine BY I, Powiett

DORQOTHY MAI HAYES
Debtor

N 3L L

RECEIVED FOR ENTRY

EEPUTY CLERK

AGREED ORDER OF SURRENDER AND ABANDOMMENT

In this cause, it appearing that Lomas Mortgage USA,
Inc., is the servicing agent for Ford Consumer Finance Company,
a secured creditor of the debtor, being the present owner and
holder of a certain Deed of Trust of record in the Register's
O0ffice for Davidson County, Tennessee, a copy of which is

marked Exhibit "A", attached hereto, incorporated herein by

reference, which encumbers the real property described therein

énd owned by the debtor, being more generally known as 614
Stockell Street, Nashville, Tennessee 37207, and it further
appearing that the debtors have indicated their intention to
surrender said real property to Lomas Mortgage USA, Inc., as
servicing agent for Ford Consumer Finance Company, and the
Plan evidencing that fact having been confirmed, the Trustee
having found no interest therein for the benefit of unsecured

creditors, and by agreement of all parties as evidenced by the

signatures affixed below, it is hereby,
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ORDERED, ADJUDGED and DECREED as follows:

That the automatic stay heretofore issued pursuant to 11
U.S.C §362(a) be and hereby is modified to allow Lomas Mortgage
USA, Inc., to proceed with repossession and foreclosure sale of
the real property described in the Deed of Trust attached

hereto as Exhibit "A", and which secures the indebtedness owing

to said creditor, the Plan surrendering said property having
been confirmed by this Court's Order, and said property further
is abandoned from the Bankruptcy Estate,

- ”
ENTER this H day of NG , 1991,

L

BANKRJ:TQ\/}UDGE
)

Attorney for Debtor ~— L

2nd Floor, St. C]oud Corner -
500 Church Street- T
Nashville, TN 37219-2376

‘UZ

NNE MOSSMAN
ce

.D. Box 2601 ‘
Nashville, TN 37219
(615) 244-1101

Ll sl

CHARLES H. CHILD

Attorney for.Laomas Mortgage
USA, Inc. . . ' :

P.0. Box 219 ] : . . - j
Knoxville, TN.. 37901-0219 . : ;
(6156) 525-7115
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DEED OF TRUST

P T e
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THIS DEEDOF TRUST 6 siaBethin oo oeee .. Teh L esyof Septembier L.,
19 £5 .. among the Grantur, . ... HOROTI Y. L. UHAYLS and JIAZLL L HAYES .. both betng ... ..
LEANELe peTEOnY, e, fhetan CBurtoser™h e et eenenaaans
SOUN LLSIATON, ... b e e heear e Qiwrcin “Trustee™ ). and the Beneliciary
CTHELOMAS A NETTLETOS .COMPANY... ... e ieeereacaeeeieane ., 8 CUT[ANGlIUN OTyanited and
ristng under Wiclawgof .. .. Whe Slale of Conneclicut. ..., ..... Cevreneaaa v

o ®hust pddrenria. ... . 200) Bryen Tower, Lwlins, Toxas, 74265

L R R R

eraatasescseestiaaiatnancsirroncneenesens thetein “Lendes™)

Sedrrearrraneneneranrasse

BORKUWLK, in cunsideretion of the indrbicducss haicin seciied snd the Lrust herein ercated, irtosavably grents
ond cunveys 1o Trusiee. n srust, with paowct of sale, the fullowing doseribed property kocsted @ the County of
ceeeechmvigson Lol State of Tennessee:

LAKND in Devidson County, Tennesser being Lot No. 1) on the Plen 0f Mpueys Addition &s
of rccord in Book 57, page 112, Kegister's Office for Davioson County, Tennessec.

SAID Lot No. Nl [ronts 5v feet on the westerly marpin of Stockell Strect and extends buck
belween paraliel hinces measuring 130 feel 10 & Gead line in Whe rear measuring 56 fect thereon.

BEING the sume property conveved to Doruthy L. Heves and Hazel L. Haves by decd [rom
Setn Clifion Cherry, Annie Cherry Clinure ané Willic Cnerry Vaughn, of recoré in book
074, pupe 414, kepister's Office lor Duvidson County, Tennessee.
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TOSETHER with ali the improvenienly now of hervafier erecicd? on the proreny. and sli gasemients, rights,
sppurienances and reats (SubpCt howoeer 10 Wiz righis and autharitiey given berein to Lender 1o cullect and appiy such
rents), ali of which shall be decmed 10 be and 1enain 3 par of the property covind by this Dievd of Trust: an2 all of
the forsgoing. topcther with &id property WO the Jeaschald astate if this Docd of Trust is on 8 Jeaswhuld) arc
hercinafier ecfericd 1o as the “Fropery™;

.

oo Seprember Y€, 18E3 | and extenons and renve abs thereaf thatein “hote” L an the prnanal sun. of

VS £2,500.00 L L st ket shereon, providing for manthl insalinents of prngisnal and
intctest. with the balancy 0f the indclidiness. it nol st paid, Quy and parsblvon ... .Oftobes 1 2000

the paymicnt of all Gl s, wiklh anieres! thetean, adseincd 16 aovetdabny hoeteeith o et the sevotity of this
Dned o Yrust: and the perforniance of tie o ciants gnd aptvvinvints o7 baefraegt hgrom conzained

Borrower covenants 1hat Lofreset is leutully soned 8! the oataiy Botetss somesed and Bas the Ophtta gront ang
comey 1the Pmp;n_\_ and thot tiw }'w;-.—n, B UNCACBAILL . CWePE I Chuaiiliandes o eventd Bestiongs Gmenants

that Batewrnit warrents and »ill ulvind pencrally Bhe tile (o the Poapwtiy st 3% (Liini and geneamds. subyet bo
envumhigngces of regord

Unibukat COvEnanTy Borromer and Lender covenant and agrec as fuliomy

X 1. Farment of Principal and Intereat. Burfoset shall prumpiiy pay sher duc the pruwipal and atcrest
indcbicdness evidenced by 1he hote ané Late charges o prosided an thy Moic.
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' u“‘v; Tase ond buura..e.  obhpct tw appicabic law OF 2 oitign --‘0. .. wendet, burtoee: m.\ o

2 o Lic Bay MOMNIy Puymicnls Of princips! ané snieresl arc payable ¥nICE Ine Note. wnlil the hute & pad
Al wm nercin “Funds”s cqual 16 oac-tueitth of the yeatly tases snc amenimenty (ncluOimy funduminiun. 4né

",;ﬂ.nn:d it devilopniehl sscivments, if sny) which may stiain preoruy over tins biced of Trust. and geound sents on
Ve Propeny. if any, plus ont-tecinh of yearly prenuum watimenis fur heraid #sutance, plus onc-1ugitih ot_yud,
peerium instaliments lar mongage imurence, if any. al! 23 reasonably estinidied wnitially and frum tinve W time by
Lender on the Lain of asscisments and bulls and reawnalic cstinates thereof Borsoser shall not be oblipated 10 make
such payments of Funds (o Lender 46 the tatent that Borrower makes such paymienis to the holder of s prar mortgs e or
red of 1wl if sush holdet i a1 instiitional lender .

1 Boriuwes peys Funds 10 Lender, the Funds shell be held in an imtatution the ¢egrainy 0f acvounts of « ich arg
inaured of pustaniced by 3 Federal of state sgency bincluding Lender if Lender 1 such anansttution! tandet shatiapply
tirs Funds 10 pay 310 138c3, 330AMIENTs, Wnulency Prenuchis ond gruund rents. Lender misy not chargr for a0 huicing
ané applying the Funds, snalyzing seid account ar venbying snd cumpiling s416 assessnacnly end bilhy, unless Lender
poys butivect intesest on the Funds snd applicabic lev puimita Leadct to make such s fhatye. bottosc and Lender
misy apres in writing a1 the time of saccution of shis Daed of Toust that intcrest on the Funds shell tx paid tu Bortuscr,

, #nd unloas such apreement & made Of applicablc law reguires such inicrest 10 be paid, Lender shall mot b eequercd
10 pay Borreser any intetest or carningy on the Funds. Lender shall yive 10 Bonveer, withuat ¢harge, sh annual
sccounting of the Funds showing credits and deints 0 the Fynds and the purponc fur » Tch gach detut w the Fyumds »ay
maoc. The Funds sre picdecd ay addional security or the sums secured by ths Ixcd of Trust.

M the amount of the Funds held by Lender, vopethier with the future monthly instalinients of Fuads payabie priof e
the duc dater of tanes, 8sscismEnls, insurance prennunis and Fround renta, shall eacecd tie smount requinad (o poysard
Laatt, AIELAMCHTY. iNSUTANCC Premiiunis snd Fleund Tenis ot thvs 13l Buc. such eaceas shall bx. a1 Bonoeer's oplwn,
cither prompily sepaid 10 borrower of e1¢dited 10 bortwngr on monthly instalincnts of Funds 1 the amount of the
Funds held by Lender thali not be suflicient 10 pay tasts. snaeaamients, imurance prenvunms and ground rents a3 they fall
Quc, Borrawcr hall pay to Lender any emount sccessary to make vp the deficiency o0 onc of more paymicnts as Lender
may require,

Upon paymient in full of all sumis sccutel by this Dned of Teust, Lender shgll promptly refund 10 Botsoner any
Funds belz by Lender. If under pataptapl. 37 horcof the Propeny s sold or the Piopesy s ofhcreise scquired by
Lendcr, Lender shall spply. no later than tmimediately priat 10 the sale of she Frupeny ot ks scquisition by Lender. any
Funds held by Lendcer ot the time of application as & eredit sgainst the sums securcd by this Taced of Trust.

3. applicativs of Fayments. Unicss spphicabic iaw Provides otherwise, all payments reecived by Leader under
thz Note ond patagrephs 1 snd 2 hercol shali b apphcd by Lender fint in payment of smounty payabls 1o Lenaet by
Borrow et under parapraph 2 hereo!l, then 10 1ntesest payuble on the Note, and then 1o the prinaipal of the Noe.

4. Prior Mortgages and Decds of Trust; Charge; Liens. Bortoaer shall porform ell of borroser’s obligatiuns
undcr any morigepc, deed of trust or other sceurny agreement with 3 hen which has prioriy ones s Deed of Trust,
including borrower’s covenanis 10 make paymienly wheh Guc. borrowcr shall pay Of cawnt 10 be paid il taaee,
ssazsiments and other charges, fincs and impoaitions stiribuladle to the Property which may stiain » priority over this
Urecd of Toust, and ieaschold paymenis ot ground rents. if any.

$. Huxerd Inswrance. Borrower shall keep the imprevemchis now gaisting of hereaficr enccied on the Fropeny
intured apainst loss by fire, hazards included within the term “extended ciwerage™, snd such otiwt hazards as Lendct
may pequirc and in such amounts and for such poriaads #s Lender may require.

Toe insurance carricr providing the insurance shall be ghosen by Borjuset subjeet 19 approval by Lender; proviced,
that such approval shall oot be unrcasonably withheld. Al inautance policies 80 reacmals thereo! shall be in o form
scceptabic to Lender and shall includc a standard mongagpe clauc in (2201 of 80 10 a form: aceeplable to Lender.
Lender shall have the right 1o hold the policics and renewaly thervo?, subi ot 10 the tenus of any punigage. devd of trust
o1 othet gecutity aprecment with s lieh which has priofity eses dbis Deed of Trus!.

In the event of joss, Borrower shali give prompit motice Lo the insurance carnier and Lender. Lender may make prool
of joss if not made promptiy by Borrower.

if the Properyy is abandoned by Borrower, or if borrower fails 10 respond 1o Lender within 30 days frum the date
®olice is mailed by Lender to Borrower that the insutance ¢arricr oflers bo seilic a claim for insurance benefin, Lender is
suthorized to coliect and apply the insurance procecds 3t Lender’s oplion cithet 1o restoTation of repaif of the Fropeny
or 10 the sums secured by thy Dexd of Trust.

€. Froenation and Mainicnance of Prupeny: Leaseholds; Conduminiums; Planncd Ualt Deveiopments. Bot-
rower shall keep the Propeny in goad repair ané shall not comna: waste or permiit impairment or detctiorelion of the
Fropeny and shall comply with the provisions of ang lease if this Do of Trust 1 on a keasehold 3 yhis Dxed of 3 eust
is of & uniL in & candonunium of & planncd unit drrclepmen. bottunct shall pativrm. ali of bortower's ohligatuen,
undct the Seclaration of COMERIRTS Crealing OF PuskiNihy thy CORJUMINIUNY OF Pienncd BRI deseiupment. the by -lansy
and repulstions of the condominiunm o7 planned unit Grvelopniend, and Cunstiluchl duwunicnts

9. Frotection of Lender's Sccurlny. If Bortose: futh 1o periorm the fOvenants and agrecments conteine? ir tha
Deel of Trusi. o: if any action o procecding is comnienced which matenially 8fiscts Lender's interest in the Frogarty.
then Lender, at Lende?’s 0plidn. upon notice 10 Borsow s, may make such appeatsnces, disburse such suniy, invivding
reasonable atworneys’ fees. and take such action as is pevessar) 1o protest Lender's intesest, M Lender requited moniyape
Wsurance a3 3 condition of making tire Ioan secured b this Dred of Trust. borrawcer shall pay the prenvums reguired
Eaintain such insurance 1 efivct Cntil such time as the requirement fur sudh iMsuTance LEMIRINE i acvotdaney =ith
bortuser’s and Lenoes’s sritien aprecnieni or applicabiv bav .

Any amounts disbuned by Lekder putuani e th pateptapl 7, sith inteval theteun, 81 the Note 1sic, shall
betome additunal ingebiedness of burtumer secured vy thiy baed of Trust. Unless Barroecs and Lender aprex to oinet
ey of paymicnt, such amounty hoil be parabic ujan natice from Lender 1o Batrower Tequeshing peypicnl thetvof.
hoihung containeg i this DarspTaph. ¥ shall mguire Lendes 10 i, a2 an3 capasing OF 12kt 30y a0hon hereundet

. daspection. Lender may Maks OF CaUsr to by Mmade frasonabic Ennicy upsn a0d anpectwns of the Fivgnrly,
Praniced that Lender shall pive BOMO-¢T AOLICE Privt 10 wny sk inagedtion spdify g feasonable Caune thetedus reidted
Ve Lendet’s interest in snr Fropeny.

9. Condemnation. Tne provecds o any awatd o7 clam dor Camapes. Al 07 CofscQuential. i Conpechion wath
ory condemiistion o other tuiing of the Fropatiy, o1 part thereof. 0r for comaany in licu of eurdcmnation, ste
hereby assipncg and shatl be paid 10 Lender, subyedt 1o the ieran of any RN gapt. 6evd Of Huat of othier secunity aprve.
nent with 3 liea which has prwwty over thys 1xes of Trust.

3_0- Burrewer Mot helcased; Forbesrenve b; Lender Mot a Waiver, Evienvion of she timiyg dn: parment of
fludificalion of smorastion of the sumn souted By tins Dved 0f Tros Frefled Lo LeRdut 1o 30y auceenot n nteiest uf
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L Burts £ AL Bk O atE K TCikere. I sny monnct. $he habiliy of the otipini tansvacs #0d Burivuce’s wi‘ M
snanteraat. Lendor shall ot br scquired 10 CONMCULT PHATEGINGS afarial sch 3uceeisor Of telune W catend time ot
payment o1 allictwise mudity amofticateon of 1he sums sevurcd by thiy Duoed of Trwst by teason of any demiand miade by

¢ ¢ otiginal Borteser and Burtueet’s succraswns bt intciaal. Any furbuatance by Lender in eacrcising any nipht of
remedy hercundur. oF Gbtwing aflorded 0y applwabic lae, $hall mot by 2 maner of or preclude the eaercise of any such

night or remedy.

=

11, Swccrsen ond anigns buund; dvint and Sevoral Lisbiby; Cosiguen. The eovenanty and aptecmvnts BODK F8 8 3 6 FAGE

hesein conlained shall HInc. 81 the aypdity brssunder $hall 10uIC W, bl soagaviong sutevssry And anvigns of Lendgr ot
Botrowet, sulpeet 1 thg pruvisions of parapreph 16 hervo! All covcnants and spreconcnis of burrower shall e punt snd
sevetel. Any Burtower whu €0 thiy Laed of Trust, but dams nul erccute the Boic. (ahis co-sipting tiny Deed of Trust
only o grant and congy that Botrewcr’s interat in the Property 1o Trustec undes the tesnn of thn bed of Trosi o)
U 8ot penoaally hable on the Note o under the Decd of Trust. and k) aprecy that Leader and an)y other barvecr
heseunder may agree 10 exiend. madify, furluet. o makc any other sccummadatins with reyard (0 the teran of tha
Daocd of Trest o1 the Dotg. without that Bortosce’s cunwat and without reicesing thal Mwtusci or modifying thes bxed
of Trust 25 (o that boriowsr’s interest in the Projariy.
33. Natice. Eacept fur sny moticy scquired under apphcablc low to be given an auothel manuci, (ol any pulice (v
bormewer provided o1 in this Oced of Trust shall by given by dulicting 1 01 by mailing such notece by exriifled mad
sddicased b0 Borewmet a1 the Property Adarcss or st such otlicr address 8y Buriuscr niey desipnale by nouce Lo lendet
st provided herein, snd (b) any fulice (o Lender shali be given by eertdwd mail (o Lendus’s sdd v staied heran o1 o
such other addicas as Lender may doaignate by notice 10 bortener as provided hercin. Any Bolice provided fot sn 1
Erced of Jrust shall be Sreaved 10 have been given to Bortower of Lender when given in the mannes designated hesain te.
13. Geverning Law; Severabihity, Tne state and ksl lass apphicable 1o thiy Deed of Teust shadl be dhe laws of the
jurisdiction in which the Propeny i located. The forepoing stntence shall not himit the applicabiliny of Federal las 1o
this Deed of Trust. In the event that any provision of clause of this Decd of Trust or the Note conflichs with spplicabic -
inw, such conflct shall not aflcy other provisiuns of this Dxed of Frust o the Note which can be given eflect »ithout
the confiicling provision, and 10 this cad the pruvisions of this Laed of Trust and the Note are drclated o be severabile. e
As used herein, “costs”, Veapenses” and “stiorncys’ fees” include all sums 1o the extent not prohibited by applicable

-

low or imited hercin.

1. Bonowai’s Copy. Bortower shall be furnizhed o confurmcd copy of the Note and of 1hs Dreed of Trust 1 the

time of eagcution or afier recordarion hereof.

15. Rehisblination Loan Agrecment. Borrower shall fulfill all of Bortowes’s obiigatsnns under any home sehabilina.
tion. improvenint, tepait, of other loan agrccnient which Bormower enten into with Lender. Lende:, 81 Lendet’s opuon,
may require Borrawer 10 exccute and deliver to Lendes, in 8 form acceptablc to Lender. an assipgnment of any nights,
eluims o1 8efenses which Borrower may have against paries who sepply labuot, materialy or icn ey in conneclwn with

impiovements made 0 the Propernty.

16, Transfer of the Fropeny. If Bonower welb of transfers all or any part of the Froperly of an interest therein,
excluding () the ereation of & lien or encumbrance subordinate 10 this Drced of Trust, () a transfer by devise deseenl. ot
by operation of Jaw upan the death of & J0inl tenant, o () the grant of any leasehold nierest of three yean of ksy not
containing an option 10 purchase, Borsower shall cause 10 be submiticd information required by Lender to evaluate the
trans{erec a3 if 8 pew loan were being made to the transferec. Bortower »ill conlinug 10 be obigaied under the Note and
this Deed of Trust unless Lendet telcases Borruwes in writing.

M Lender, on the basis of any information obleincd regarding the transferee, reasonably determines that Lender’s
security may be impaircd, or that there is an unaceeptable Jikelihood of a breach of any covenant or agreement i thus
Dxced of Trust, ot if the required informiation is not submitied, Lender may declare bl o7 the sumis secured by this Decd
of Trust 10 b immediately Guc and payabic. I Lender eaercises such option 10 aceelerate, Lender shall mall Bortuect
wotice of acceleration in accordance with pasapraph 12 hereof. Such notice shali provide a period of not less than X0 days
from the date the Rotice &s mailed of delwered within which Borrouer may pay the sums declared Gue. 1 Borrouer faily
% pay such sums prior 1o the sxpiration of such perios, Lender may, without furthet notice of Gemand on bortewe: ., in-
voke any remedies permitied by paragraph 17 heseo!.

NOn-UnirOkM COVERANTY. Bortuwer ané Lender further covenant and agrec as follows:

7. acceleration; Hemedies. Evcept a3 prosided in parsgeaph 16 berrol, mpon boraser’s breach of an: cove-
sant ot sgreement of borrower in shis Deed 0 Trust, including the corcbanls 10 par when duc ans sums secured by this
Doed of Trust, Lender prior w acceleration shall yise botice 10 Borrowes as provided in parsgrapb 12 bereof specifping:
{11 the breach; (2) toe action required to eure suth breach; (31 & daty, not bevs than 10 oads Uom the date tne wolice &
walled W Bortower, by which such breach st be cured; 3nd {4: that Ialiurt W cure such breach on or belor the osirc
speciled in the notice msy result in acccicration of thye suns secured by this Doeed of Trust and sale of the Froperty. Tae
wotice shall further infore Borromer of the right (v reinstatc aficr scoeleratiun and the right te bring e court schion
asserl Lhe sonerisience of o delault or any oiner defense of Somuscr w acteicration and sale. If the breach b wot cured
ot or befors the dute specified in the potics, kender, a1 Landes™s oplivn, ma» dectare ali of the sums secured by thn [ é
of Trust b0 be bmmedistely due and parabic without furlher demand and ms) invuie the poner of sale and an; etnes
remedies permitied by spplicable low. Lender shall be entifled 1o coliect ali reasonabic costa ané capenses ncurné in
punuing the remediny prosided in this paragraph 17, including. but not hmited o. reasonabie sttomeys” ire..

U Lender insobes the power of sale, Trusiec shali give sotice of sale by public sdvertisement for the Wme and in the
mennes provided by spplicable law, and Lender or Truaiex shadl ausll & copy of the mutice ol sale 1o Borrener n the aian-
»er proviied bn paragraph 12 bereul. Trusier, whihout demand on burtumer, snaull sell the Frupeety st Ihe Ume and
wnéet the termis deaignated in the potice ol salc at public suctivn 10 the highost bidder. Lender or Lender’s designer me> i

purchase the property st an; sale.

Trustec shall deliver 4o tir purchaser Touvbec's deed cunsering the Property su sald withuut an; ¢orvenant or war-
woty, exprosscd or implicd, The recitaly 406 tne Truntix™s decd shall be prime {acic evldence of the bruth »f e
suiements mede thereln. Trusice shadl spply $he procecds of the asle In the folloning arder: {a) (o all reasonabic costs
and sapenaes of the sale, Including. byt 8ol limlicd W, fvasonable Trustec's and atiurneny” feev and ewb of Bille
evidence; (b1 10 alisunn sccured by L Devd of Tewt; and (2] the sacea, i any, to the penvun vt penom kpalls entliicd
theretv. U the Fruperty b sold puniusnt 1o this paragruph 37, bartumcr, o1 any penon bolding posseasion of tne Feup-
erly through Borroner, shall immedistcly surecnder posession of the Frupery w the purchases o1 such sale. I -3
sion b 80t surrendered, Borrower of such prron shall be & tenant st wil) of such puechazer, shall be remossbie by pros
ecws such o8 forcesbic and unlawiul dewsines, and hervb)y agrees 1o pud to such purchaser the rasonable renial valoe of

the Properts aficr sale.

14, Boriwsers Kight vo Keinsiate. Notwithstamding Lendet™s acoricration of the sums sccuted by this Degd of
~ ahali hove the nght ta lase any pm.n--'.n.l' " sgun by Lender 10 enlory tnn

Trust. gue 1o Bonwser's brosch, bori:
.
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Tsust dimontined @ "‘:-i-"f‘ Prost 4o the Catiint 1o wienr of b) e BNh Gay beelonye solc of e Peoy
ot 10 the posns f 13k CORLINCS 10 thes B of Trua of fiigatey of & pudroirnt entuy ang i 2aed of Towa'se
| buttsst peys Leader all swmis e bk e ould b 1hen Guv wndet thi Drved of Teunt aint the Bt had mi aoviceatnn
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