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Prepared by:
_%§ Carbine Development Company

133 Holiday Court
o Suite ;00
is\ Franklin, TN 37064
DECLARATION OF COVENANTS, CONDITIONS AND

RESTRICTIONS OF BROOK GLEN

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
BROOK GLEN is made and published on or as of the date hereinafter
set forth, by and between Carbine Development Company, a Tennessee
Partnership, and all persons, firms or corporations hereafter

acquiring any of the described real property.
WITNEJ SSETH:

WHEREAS, Carbine Development Company, a Tennessee Partnership,
as the owner and developer of the real property known as Brook
Glen, a residential planned unit development of record in Plat Book

Page , Register's Office for Davidson County, Tennessee,

to which reference is hereby made for a more complete description.

WHEREAS, in the best interests of Declarant as well as to the
benefit, interests and advantage of each and every person or other
entity hereafter acquiring any of the within described real
property that certain covenants, conditions and easements,
assessments, liens and restrictions governing and regulating the
use and occupancy of the same be established, fixed and set forth
and declared to be covenants running with the land; and

WHEREAS, Declarant desire to provide for the preservation of
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the values and amenities and the desirability and attractiveness of
the real property constituting Brook Glen; and for the continued
maintenance and operation of such areas as may be provided;

NOW, THEREFORE, in consideration of these premises, Declarant
agree and covenant with any and all persons, firms, corporations or
other entities hereafter acquiring any of the real property herein
described, that the same shall be and is hereby subject to the
following restrictions, covenants, conditions, easements,
assessments and liens relating to the use and occupancy thereof,
and said restrictions, covenants, conditions, easements,
assessments and liens shall be construed as covenants running with
the land which shall be binding on all parties having or acquiring
any rights, title or interest in the described real properties or
any part thereof, and which shall inure to the benefit of each
Owner thereof. Any and all persons or other party, their heirs,
assessors and assigns acquiring any of the within described real
property made subject to this Declaration, by acceptance of a deed
to any interest in or to said real property, shall take such
property interest subject to this Declaration, and to all
covenants, conditions and restrictions herein and shall be deemed
to have assented to same.

ARTICLE I
DEFINITIONS
The following words when used in this Declaration or any

Supplemental Declarations shall have the following meanings:

SECTION 1. The ASSOCIATION shall mean and refer to Brook Glen
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Homeowners Association, Inc., a nonprofit corporation organized and
existing under the laws of the State of Tennessee, its successors
and assigns.

SECTION 2. OWNER shall mean and refer to the record owner
including the Declarant, whether one or more persons or entities,
of a fee simple title to any Building Site which is a part of the
properties, including contract sellers, but excluding those persons
or entities having such interest merely as security for the
performance of an obligation.

SECTION 3. COMMON AREA shall mean all those portions of the
properties, including improvements shown on any recorded final plat
of any portion of the properties, excluding those portions of the
properties dedicated to the public, which are owned by the
Association for the common use and enjoyment of the Members of the
Association. Declarant in recording the plat of Brook Glen has
designated certain areas of land as common areas intended for use
by Owners in Brook Glen for recreation and other related
activities. The fee title to any Building Site described as
bounded by any street, lane, walkway, park, playground, lake, pond,
pool or any other common property which has not been dedicated or
accepted by the public and the fee title to any lot shown on the
recorded plat of Brook Glen as abutting upon any such common
property shall not extend upon such common property, and the fee
title to such common property is reserved by Declarant to be
conveyed to the Association for the common enjoyment of all the
residents in Brook Glen. The Common Area shall be conveyed to the

Association by the Declarant prior to, or concurrently with, the
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first conveyance of a Building Site to an Owner other than
Declarant.

SECTION 4. BUILDING SITE shall mean or refer to any lot or
plot of land to be used for residential purposes and so designated
on a subdivision plat of the property with the exception of the
Common Area, which shall be recorded in the Register's Office of
Davidson County, Tennessee.

SECTION 5. PROPERTIES shall mean or refer to any and all of
that certain real property now or which may hereafter be brought
within the residential subdivision being developed by Declarant in
Davidson County, Tennessee, which subdivision is and shall be
commonly known as Brook Glen.

SECTION 6. DECLARATION shall mean or refer to this
Declaration of Covenants, Conditions and Restrictions applicable to
the property which is recorded in the Register's Office of Davidson
County, Tennessee.

SECTION 7. DECLARANT shall mean or refer to Carbine
Development Company, a Tennessee Partnership, its successors and
assigns if such successors or assigns acquire two or more
undeveloped Building Sites from Declarant for the purpose of
development of residential housing.

SECTION 8. MEMBER shall mean or refer to any person or
persons who shall be an Owner and as such shall be a Member of the
Association.

SECTION 9. PERSON shall mean or refer to a natural person as
well as a corporation, partnership, firm, association, trust or

other legal entity. The use of the masculine pronoun shall include
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the neuter and feminine, and the use of a singular shall include
the plural where the context so requires.

SECTION 10. ARTICLES shall mean or refer to the Articles of
Incorporation of the Association, as said Articles are amended from
time to time.

SECTION 11. BOARD shall mean or refer to the Board of
Directors of the Association.

SECTION 12. BY-LAWS shall mean and refer to the By-Laws of
the Association as such may be amended from time to time, which are
attached hereto as Exhibit "A" and made a part hereof.§:2::;3*:£é;;,g—

= frronbiné .

SECTION 13. Brook Glen shall mean and refer to the certain
residential subdivision known as Brook Glen, which is owned by
Declarant and 1located in the County of Davidson, State of
Tennessee, together with such additions as may be designated by
Declarant by a Supplementary Declaration.

SECTION 14. MANAGER shall mean and refer to the professional
managing agent, whether corporate or individual, retained by the

Association on contract and charged with the maintenance and upkeep

of the Common Area.
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ARTICLE II
ANNEXATION

SECTION 1. ANNEXATION OF ADDITIONAL PROPERTY. Any additionmal
real property adjacent or contiguous to the Properties may be
annexed to and become subject to this Declaration by the Declarant
without the consent of the Association or its members within ten
(10) years of the date of this Declaration.

SECTION 2. METHOD OF ANNEXATION. The additions authorized in
this Article shall be effectuated by the recordation of a
Supplementary Declaration of Covenants, Conditions and
Restrictions. The Supplementary Declaration shall be executed by
the owners of the real property to be annexed.

SECTION 3. SUPPLEMENTARY DECLARATION. The Supplementary
Declaration shall describe the real property to be annexed and
shall state that it is pursvant to the terms and conditions of this
Declaration for the purpose of annexing the property described in
the Supplementary Declaration and extending the authority and
jurisd¥ction of the Association over the property so described.
The Supplementary Declaration shall not revoke, modify or add to
the covenants and agreements established by this Declaration with
regard to any real property subject to the Declaration prior to
recording the Supplementary Declarations. The Owners of the
Building Sites within the property shall upon recordation of any
Supplementary Declaration have a right and non-exclusive easement

of enjoyment in and to the Common Area. After recording of the
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Supplementary Declaration in accordance with the provisions hereof
the real property described shall be subject to the provisions of
this Declaration and the authority and jurisdiction of the
Association pursuant to the terms and conditions of this

Declaration, By-Laws and Articles of Incorporation.

ARTICLE IJI

RIGHTS AND COMMON AREA

SECTION 1. Every owner of a Building Site shall have a non-
exclusive right and easement of enjoyment in and to the Common
Area, including any Common Areas which may be annexed or added to
by Supplemental Declarations which shall be appurtenant to and
shall pass with the title to every Building Site subject to the
provisions of this Declaration, the By-Laws and Articles of
Incorporation of the Association, including but not limited to, the

following:

(1) The right of the association to charge a reasonable
fee for the use of recreational facilities in the Common Area.

(ii) The right of the association to suspend an Owner's
voting rights and rights to use recreational facilities during
any period his assessments remain unpaid.

(iii) The right of the association to suspend an Owner's
voting rights and rights to use recreational facilities for a
period not to exceed sixty (60) days for any infraction of the
Association's published rules and regulations.

(iv) The right of the Association to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or wutility for such purposes and subject to
conditions as may be approved by the membership.

No dedication or transfer shall be effective unless
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the Members entitled to at least two-thirds (2/3) of the votes
appurtenant to Class A and Class B agrees to such dedication
or transfer and signify their agreement by a signed and
recorded written document. However, the terms and conditions
of this paragraph shall not preclude the Board of Directors of
the Association from granting easements for the installation
and maintenance of electrical, telephone, cable, water
and sewage, utilities and drainage facilities upon, over under
and across the Common Area without the consent of membership
when such easements are prerequisites for the convenience,
use and enjoyment of the properties.

(v) The restriction that the association shall not be
dissolved nor shall it dispose of any Common Area, by sale or
otherwise (except to an organization conceived and established
to own and maintain the Common Area), without first offering
to dedicate the same to the Williamson County Government
and the said dedication be approved by the Williamson County
Planning Commission. However, the conditions of any transfer
shall conform to this declaration.

(vi) In the event that the homeowner's association established
to own and maintain the Common Area, oOr any successor
organization, shall at any time after the establishment of the
planned unit development fail to maintain the said Common Area
in reasonable condition in accordance with this Declaration,
the zoning administrator may serve written notice upon the
homeowner's association and/or the owners or residents of the
Building Sites and hold a public hearing. After thirty (30)
days when deficiencies of maintenance are not corrected the
zoning administration shall call upon any public or private
agency to maintain the Common Area for a period of one year.
When the zoning administration determines that the homeowner's
association is not prepared for the maintenance for the Common
Area such agency shall continue maintenance for vyearly
periods. The cost of such maintenance by such agency shall be
assessed proportionally against the properties within the
planned unit development that have a right of enjoyment of the
Common Area and shall become a lien on said properties.

SECTION 2. DELEGATION OF USE. The right and easement of
enjoyment granted to every Owner in this Article to the Common Area
may be exercised or delegated to the members of his family, his

tenants, or contract purchasers residing on the property.



B00k 947 0race 195

ARTICLE IV
ARCHITECTURAL CONTROL AND USE RESTRICTIONS

The Board of Directors of the Association shall have the sole
responsibility for enforcing the architectural controls and use
restrictions set forth in this Article. The following
architectural, maintenance and use restrictions shall apply to each
and every Building Site now or hereafter subjected to this
Declaration.

SECTION 1. ARCHITECTURAL CONTROLS. No external construction,
reconstruction, remodeling, alteration or addition to any
structure, building, fence, wall, driveway, path or external
improvement of any nature shall be constructed without obtaining
the prior written approval as to the harmony of external design and
location in relation to surrounding structures and topography by
the Board of Directors of the Association or a duly appointed
Architectural Committee. The Board of Directors may appoint an
Architectural Committee composed of three or more representatives
to review and approve any plans or specifications showing the
nature, kind, shape, height, materials and location of the proposed
construction or alternations. The Board of Directors or its
appointed Architectural Committee shall be the sole arbiter for the
approval of any plans and specifications. In the event the Board
of Directors or the appointed Architectural Committee fails to
approve or disapprove such designs and locations within thirty (30)

days after all requested or required plans and specifications



pock 947 0past 150

have been submitted, approval will not be required and this Article
will be deemed to have been fully complied with. The Board of
Directors shall determine the information and documents required to
be submitted prior to reviewing and approving any plans and

specifications.
SECTION 2. USE RESTRICTIONS.

(1) Except as otherwise provided in this Declaration
each Building Site shall be used as a residence and shall be
constructed and maintained in accordance with this use.
Except as otherwise provided in this Declaration the Common
Area shall be used for recreational, social and other purposes
directly related to the health and welfare of the
Association's Members.

(ii) The Owner(s) of each Building Site shall be
responsible for the maintenance of and shall maintain the
exterior of their dwelling units in a clean, sanitary and
attractive condition. The Owner of each Building Site shall
keep his dwelling free from rubbish, litter and noxious weeds;
maintain, cultivate and keep in good condition or repair all
shrubs, trees, grasses or other landscaping, and to replace
dead plants or other landscaping with plants, shrubs, trees or
landscaping of same or similar type.

(iii) No sign or billboard of any kind shall be displayed
to the public view on any Building Site except for (a)
directional signs established by Declarant or the Association,
or (b) signs for each Building Site which may be placed
thereon by the owner of the particular Building Site for the
purpose of advertising the site for sale. Declarant and its
successors or assigns retain the right to advertise the
properties for sale or lease as long as Declarant owns a
Building Site. 1In addition, during such time as Declarant or
its successors or assigns have Building Sites available for
sale, Declarant shall be permitted and is hereby granted an

easement for that purpose to place advertising signs upon the
Common Area.

(iv) No incinerators for garbage, trash, or other refuse
shall be permitted to be erected or placed on any Building
Site. Any and all equipment, coolers, woodpiles, garbage
cans, refuse or storage piles placed on any Building Site
whether temporary or permanent shall be concealed from public
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view. Plans for all screening walls, fences and enclosures
must be approved by the Board of Directors or the
Architectural Committee.

(v) No lumber, brick, stone, block, concrete or other
building material nor any other things used for building
purposes shall be stored on any Building Site except for the
purpose of construction, and then only for such length of time
as is necessary for the construction of the improvement then
in progress.

(vi) No Owner shall excavate or extract earth from any of
the Building Sites subject to this Declaration for any
business or commercial purpose. No elevation changes shall be
permitted which will materially affect the service grade or
surrounding Building Site except to the extent that fill may
be required as shown on the recorded plan. All fills shall be
subject to the approval of the Board of Directors or
Architectural Committee as to the nature of the fill employed
and as to the manner and method of installation.

(vii) No noxious or offensive activity shall be carried on
upon any Building Site or any part of the Properties nor shall
anything be done thereon which may be or may become an
annoyvance or nuisance to the neighborhood, or which shall in
any way interfere with the quite enjoyment of each of the
owners of his respective site or which shall in any way
increase the rate of insurance.

(viii) No structure of a temporary character, trailer,
tent, shack, garage, barn or other out-building shall be used
on any Building Site at any time as a residence, either
temporarily or permanently. No trailer, camper, boat or
similar equipment shall be permitted to remain upon any
Building Site's private driveway or within the Common Area
unless on a space designated for such use by the Association.
However, Declarant retains the right to construct and maintain
temporary structures and vehicles on the property used only
for construction and administration purposes for use in
connection with the initial construction or improvement on the
Properties. 1In addition, the Declarant may also construct,
operate and maintain a sales office on the Common Area and
model homes and a sales office on the Building Sites, in
connection with his continuing sales programs; and in
furtherance thereof, shall have an easement over all of the
Common Area for ingress, egress and parking for its agents,
employees and prospective buyers of Building Sites.

(ix) No animals, reptiles, rodents, livestock, birds,
fish or poultry of any kind shall be raised, bred or kept on
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any Building Site, except dogs, cats or other household pets
as may be approved by the Association, may be kept on the
Building Sites, provided they are not Kkept, bred, or
maintained for any commercial purpose, or in unreasonable

numbers. Pets must be leashed or under the owner's control at
all times.

(%) No towers, antennas, aerials, or other facilities
for reception or transmission of radio or television broadcast
or other means of communication shall be erected and
maintained or permitted to be erected and maintained on any
Building Site or the Common Area except by installation inside
of structures constructed on said Building Site or by
underground conduits. All other types of appliances or
installation of solar panels upon the roofs or sides of

any dwelling situated upon a Building Site shall not be

permitted unless prior approval is obtained from the
Architectural Committee.

(x1i) All rubbish, trash, and garbage shall be regularly
removed from the properties and shall not be allowed to
accumulate thereon. All clothes lines, refuse containers,
disabled vehicles and machinery and equipment shall be
prohibited upon any Building Site.

(xii) Each Owner of a Building Site shall pay any real and
personal property taxes or charges assessed against his

respective Building Site and the utility charge for said
Building Site.

(xiii) During reasonable hours any member of the Board of
Directors or any authorized representative of the Board shall
have the right to enter upon and inspect any portion of the
Properties and the improvements thereon for the purpose of
ascertaining whether or not the provisions of this Declaration
have been or are being complied with, and such person shall
not be deemed guilty of trespass by reason of such entry,
provided reasonable written notice has been given to the
Owner.

{xiv) The restrictions set forth in this Article shall not
apply to Declarant, its agents or employees during the course
. of construction or sale of improvements on the Properties to

the extent that they would interfere with such construction or
sale.

(xv) No gainful profession, occupation, trade or other
commercial activity shall be conducted or allowed on any
Building Site or upon the Common Area or any portion thereof.
Nothing herein shall be deemed to prevent the leasing of any
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Building Site by the Owner thereof for residential purposes
subject to all the provisions of this Declaration.

(xvi) Each Owner and the Association shall promptly comply
with all laws, statutes, ordinances, rules and regulations of
federal, state or municipal governments or authorities
applicable to use occupancy, construction, and maintenance of
any improvements upon the Building Sites or the Common Area.

(xvii) Any vehicle parked on a public street for a period
of twenty-four (24) consecutive hours shall be deemed
abandoned, and the Association may have said vehicle towed
away at the owner's expense. No permanent resident shall be
allowed to park any vehicles on the street overnight.

(xviii) Except for maintenance vehicles, no motorized

vehicle will be permitted in the open space, unpaved Common
Area.

(xix) The Board of Directors of the Association shall have
the authority and right to establish and enforce reasonable

regulations for the maintenance and management of the Common
Area.

(xx) Each residence built on a Building Site must contain
a two car garage. The garage may be used only as a storage
area for the Owner's automobiles and other vehicles and
personal property. All boats, motorcycles, motor bikes, three
wheelers, ATV, recreational vehicles, campers and other
motorized vehicles must be stored in the garage or an area
designated by the Association.

(xx1) The minimum 1liveable floor area of any single
dwelling shall be 1,700 square feet, excluding carports,
garages, or porches.

(xxii) Building Sites shall be constructed of at least
fifty (50%) percent brick, dryvit or similar material as
approved by the Architectural Control Committee and all
construction must be brick to grade. No exposed block
foundations will be allowed. No man-made stone surface will

be permitted unless with the prior approval of the
Association.

(xxiii) All pools that are constructed must be an in-ground
type of pool and must be fenced with a six foot privacy fence.
All proposed construction and location of such for both the

pool and the fencing must be approved by the Architectural
Review Committee.
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ARTICLE V
BROOK GLEN HOMEOWNERS ASSOCIATION

SECTION 1. ORGANIZATION. The Association is a nonprofit
Tennessee corporation charged with the duties and invested with the
powers prescribed by law and set forth in the Articles of
Incorporation, the By-Laws and this Declaration. Neither the
Articles of Incorporation nor By-Laws shall for any reason be
amended or otherwise changed or interpreted so as to be
inconsistent with this Declaration. 1In the event of any such
inconsistency, the provisions of this Declaration shall prevail.
The Board of Directors of the Association and such officers as the
Board may elect or appoint shall conduct the affairs of the
Association in accordance with this Declaration, the Articles and
the By-Laws, as the same may be amended from time to time.

SECTION 2. MEMBERSHIP. Each Owner of a Building 8Site,
including Declarant, shall be a member of the Association, and
shall be entitled to one membership for each Building Site owned.
Ownership of a Building Site shall be the sole qualification for
membership in the Association. An Owner's membership shall be
appurtenant to and may not be separated from any lot giving rise to
the membership and shall not be assigned, transferred, pledged,
hypothecated, conveyed or alienated in any way exXcept upon the
transfer of title to said Building Site, and then only to the
transferee of title to said Building Site. Any attempt to make a
prohibited transfer shall be null and void. Any transfer of title
to a Building Site shall operate automatically to transfer the

membership in the Association appurtenant thereto, to the new Owner.
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SECTION 3. VOTING RIGHTS. The Association shall have two
classes of voting membership.

CLASS A. C(Class A Members shall be all Owners with the
exception of Declarant and its successors and assigns acquiring two
or more Building Sites for the purpose of developing residential
housing, and shall be entitled to one vote for each Building Site
owned. When more than one person is the Owner of a Building Site,
all such persons shall be Members. The vote for such Building Site
shall be exercised as they determine among themselves but in no
event shall more than one vote be cast for any Building Site. The
vote for each such Building Site must be cast as a unit and
fractional votes will not be allowed. If any Owner or Owners cast
a vote representing a certain Building Site, it will thereafter be
conclusively presumed for all purposes that he or they were acting
with the authority and consent of all other Owners of the same
site.

CLASS B. The Class B Membership shall be the Declarant,
its successors and assigns acquiring two or more undeveloped
Building Sites for the purpose of developing residential housing,
but not homeowners. Declarant shall be entitled to three (3) votes
for each Building Site owned. Class B memberships shall cease and
be converted to Class A membership on the happening of one (1) of
the following events, whichever occurs first:

(1) When the total outstanding votes in Class A

membership equals the total outstanding votes in Class B
membership;
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(ii) Seven (7) years from and after the date or
recordation of this Declaration. However, the Class B
membership of Declarant shall be reinstated whenever
additional land becomes available subject to the provisions of
this Declaration pursuant to the annexation provisions
contained herein.

(1i11) Whenever the Declarant, by written instrument,
terminates and relinquishes Class B status and agrees to
accept Class A status for each Building Site then owned.

SECTION 4. DUTIES OF THE ASSOCIATION. 1In addition to the
powers delegated to the Association by the Articles, and without
limiting the generality thereof, the Association shall have the
obligation to perform each of the following duties:

(i) To operate, maintain and otherwise manage or provide
for the maintenance and management of the Common Area.

(ii) To pay all real and personal property taxes and
assessments separately levied upon or assessed against the
Association and/or any property owned by the Association.

(1ii) At the discretion of the Association to procure any
fire or extended coverage insurance, vandalism and malicious
mischief and liability insurance, fidelity coverage, Workmen's
Compensation Insurance.

(iv) To make, establish, promulgate and/or repeal any
Association rules and regulations necessary to enforce any of
the provisions of this Declaration.

(v) To levy assessments on the Owners of the Building
Sites and to enforce payment of such assessments all in
accordance with the provisions of this Declaration.

(vi) To commence and maintain actions and suits to
restrain and enjoin any breach or threatened breach of this
Declaration and to enforce by mandatory injunction or
otherwise all the provisions hereof.

{(vii) To grant and convey to any third party, easements
and right-of-ways in, on, over and under the Common Area for
the purpose of constructing, erecting, operating or
maintaining any improvements or facilities.

(viii) To employ the services of any person or corporation
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as manager, together with other employees as may be directed

by the Board of Directors and to perform the business

obligations and duties of the Association and enter into
contracts for such purposes. Any such management contract may
be terminated by either party upon sixty (60) days written
notice prior to the date of termination.

SECTION 5. PERSONAL LIABILITY. No member of the Board of
Directors, any committee of the Association, any officer of The
association, or the Declarant shall be personally liable to any
Owner, or to any other party, for any damage, loss, or injury
suffered or claimed on account of any act, omission, error or
negligence, provided that such person has, upon the basis of
information possessed by him, acted in good faith without willful

or intentional misconduct.

ARTICLE VI
COVENANTS FOR ASSESSMENTS

SECTION 1. CREATION OF LIEN. The Declarant, for each
Building Site owned within the Properties hereby covenants, and
each Owner of any Building Site by acceptance of a deed therefor,
whether or not it shall be so expressed in such deed, is deemed to
covenant and agree for each Building Site owned to pay the
Association: (1) annual assessments, and (2) special assessments
for capital improvements. Such assessments are to be established,
made and collected as hereinafter provided. The annual and special
assessments together with interest and costs of collection thereon
and reasonable attorney's fees shall be charged on the land and

shall be a continuing lien upon the Building Site against which

JOCTRN
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each such assessment is made. Each such assessment, together with
such interests, costs and reasonable attorney's fees shall also be
the personal obligation of each person, firm or entity who was an
owner of such Building Site at the time such assessment became due
and payable. The personal obligation for delinguent assessments
shall not pass to an Owner's successor in title unless expressly
assumed by them, but no such assumption shall relieve or waive any
Owner personally obligated for delingquent assessments or such
Owner's personal liability therefor.

SECTION 2. PURPOSE OF ASSESSMENTS. Assessments levied shall
be exclusively to promote the recreation, health, safety and
welfare of the residents of the properties and for the improvement,
operation and maintenance of the Common Area, and the performance
of the duties of the Association as set forth in this Declaration.
Declarant shall pay only fifty percent (50%) of the annual
assessment for each Building Site as provided in Section 3,
however, Declarant covenants and agrees to pay the costs and
expenses, 1in whole or part, required to maintain and fund the
Association until the revenues from all assessments provided herein
are equal to or greater than the said costs and expenses.

SECTION 3. ANNUAL ASSESSMENT. Until January 1st of the year
immediately following the conveyance of the first Building Site to
an Owner, the maximum annual assessment shall be One Hundred Sixty
Eighty and 00/100 ($180.00) per Building Site.

(i) From and after January 1lst of the year immediately
following the convevance of the first Building Site to an
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Owner, the maximum annual assessment may be increased each
year not more than five percent (5%) above the maximum
assessment for the previous year, without a vote of the
Membership.

(ii) From and after January lst of the year immediately
following the conveyance of the first Building Site to an
Owner, the maximum annual assessment may be increased above
five percent (5%) by a vote of two-thirds (2/3) of each class
of Members who are voting in person or by proxy at a meeting
duly called for this purpose.

(1ii) The Board of Directors of the Association may fix

the annual assessment at an amount not in excess of the

maximum set forth in this Article. The annual assessment may
be payable on a monthly or quarterly installment.

(iv) Upon the transfer of a lot to a Class A member, a

One Hundred and 00/100 ($100.00) working capital contribution

shall be assessed and collected at time of transfer.

SECTION 4. SPECIAL ASSESSMENTS. 1In addition to the annual
assessments authorized in this article, the Association may levy,
in any calendar year, a special assessment applicable to that year
only, for the purpose of defraying, in whole or in part, the costs
of any construction, reconstruction, repair, or replacement of any
capital improvement upon the Common Area, including fixtures and
personal property related to the improvement, provided that any
such assessment shall have the assent of two-thirds (2/3) of the
vote of each class of Members voting in person or by proxy at a
meeting duly called for such purpose.

SECTION 5. NOTICE AND QUORUM. Written notice of any meeting
called for the purpose of taking action authorized in this Article
shall be sent to all Members not less than thirty (30) days nor
more than sixty (60) days prior to the meeting. At the first such
meeting, the presence of Members or the proxies entitled to cast

sixty percent (60%) of all votes of each class of membership shall

constitute a quorum. If the required gquorum is not present,
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another meeting may be called, subject to the same notice
requirements. The required quorum at the subsequent meeting shall
be ones-half (1/2) of the required quorum at the preceding meeting.
No such subsequent meeting shall be held more than sixty (60) days
after the preceding meeting.

SECTION 6. COMMENCEMENT OF ASSESSMENTS. Both annual and
special assessments shall be fixed by the Association on a uniform
rate for all Building Sites. Both assessments shall be collected
on a monthly or quarterly basis, unless some other basis for
collection is adopted by the Board of Directors. The annual
assessment period shall commence on January 1st of each year and
terminate on December 31st of such year, provided that the first
annual assessment period shall commence as to all Building Sites on
the first day of the month following conveyance of the Common Area.
The first annual assessment shall be adjusted according to the
number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessment against
each Building Site at least thirty (30) days in advance of each
annual assessment period. Written notice of the annual assessment
shall be sent to every Owner subject thereto. The due dates for
annual assessments and special assessments shall be as established
by the Board of Directors. The Association shall upon demand and
for a reasonable fee, furnish a certificate signed by an officer of
the Association stating whether the assessments on a specified

Building Site have been paid as of the date of issuance.
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SECTION 7. NONPAYMENT OF ASSESSMENTS. Each and every
Owner of a Building Site on becoming an Owner of said Building Site
is and shall be deemed to covenant and agree to pay to the
Association each and every one of the assessments provided for in
this Declaration; and agrees to the enforcement of such assessments
in the manner herein specified. Any assessment not paid within
thirty (30) days after the quarterly due date shall be deemed
delinquent, and shall bear interest at the rate of ten percent
(10%) per annum. In addition to any other remedies herein or by
law provided, the Board of Directors, or 1its authorized
representative, may enforce the obligation of the Owners to pay the
assessments provided for in this Declaration, and each of them in
any manner provided by law or in equity, or without any limitation
of the foregoing by either or both of the following procedures:

(i) By commencement and maintenance of a suit at law
against any Owner or Owners personally obligated to pay
assessments for such delinquent assessments as to which they
are personally obligated, such suits to be maintained in
the name of the Association. Suits to recover a money
judgement for unpaid assessments shall be maintained without
foreclosing or waiving the lien hereinafter provided.

(ii) There is hereby created a claim of lien, with power
of sale, on each and every Building Site to secure payment to
the Association of any and all assessments levied against any
and all Owners of such Building Sites pursuant to this
Declaration. Upon such recordation of a duly executed
original or copy of such claim of lien, the lien claimed
therein shall immediately attach and become effective in favor
of the Association as a lien upon the Building Site against
which such assessment was levied. Any such lien may be
foreclosed by appropriate and customary action for the
foreclosure of a Deed of Trust with power of sale, or in any
other manner provided by law. Upon the timely curing of any
delinquency or default for which a notice of claim lien was
filed by the Board of Directors, and the payment of all sums
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secured by the lien created by the recordation of such claim

of lien, the Board of Directors shall cause the appropriate

release of such claim of the lien.

(iii) No Owner may waive or otherwise escape liability for

assessment provided for in this Declaration by nonuse of the

Common Area, or any part thereof, or any other part of the

Properties, or abandonment of his Building Site.

SECTION 8. SUBORDINATION OF LIEN. The lien for the
assessments provided for herein in connection with a Building Site
shall not be subordinated to the lien of any Deed of Trust or
mortgage except the lien of a Deed of Trust or mortgage given and
made in good faith and for value that is of record as an
encumbrance against such Building Site prior to the recordation of
a claim or 1lien for the assessments provided for in this
Declaration. Thus, the lien for any assessment shall be
subordinated to the lien of any prior or first Deed of Trust or
mortgage. However, the sale or transfer of any Building Site shall
not affect the assessment liens provided in this Article. In
addition, the sale or transfer of any Building Site pursuant to a
Deed of Trust or mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the 1lien of such assessments as to
payments which become due prior to such sale or transfer. However,
no sale or transfer shall relieve such Building Site from liability
for any assessment thereafter becoming due or from the lien

thereof.
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ARTICLE VII

GENERAL PROVISIONS

SECTION 1. ENFORCEMENT. The Association, or any Owner, shall
have the right to enforce, by a proceeding at law or in equity, all
restrictions, conditions, covenants, reservation liens and charges
now or hereinafter posed by the provisions of this Declaration.
Failure by the Association or by any Owner to enforce any covenant
or restrictions contained herein shall in no event be deemed a
walver of the right to do so thereafter. A waiver of such right
shall be only pursuant to an instrument in writing, signed by the
party to be charged with such waiver, and shall be limited to a
particular covenant, condition or restriction contained therein,
which is expressly set forth as being waived.

SECTION 2. SEVERABILITY. 1Invalidation of any one or more of
the provisions of this Declaration by judgment or court order shall
in no way affect any other provision thereof, and all such other
provisions shall remain in full force and effect.

SECTION 3. TERM. The covenants and restrictions of this
Declaration shall run with and bind the land and shall inure to the
benefit of and be enforceable by the Association or the Owner of
any Building Site subject to this Declaration, their respective
legal representatives, heirs, successors and assigns for a term of
twenty (20) years from the date this Declaration is recorded, after
which time the said covenants and restrictions shall be

automatically extended for successive periods of ten (10) years.
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SECTION 4. AMENDMENT. This Declaration may be amended during
the first twenty (20) year period provided in Section 3, Article
VII by an instrument signed by seventy-five (75%) or more percent
of the Owners and thereafter by an instrument signed by not less
than sixty-six and two thirds (66 2/3%) of the Owners. Any such
amendments shall be effective immediately on proper recordation in
the Office of the Register of Deeds.

SECTION 5. ANNEXATION. Notwithstanding the right to annex
additional property granted to Declarant in this Declaration,
additional real property and Common Area may be annexed to the
properties with the consent of two-thirds (2/3) of each class of
members in the Association.

SECTION 6. GOVERNMENTAL APPROVAL. As long as there is Class
B membership, the following actions will require the prior approval

of the Federal Housing Administration or the Veterans

Administration:
(i) Annexation of additional properties;
(ii) Dedication of Common Area, mergers and
consolidation; and
(iii) Amendment of this Declaration of Covenants,
Conditions and Restrictions.
SECTION 7. HEADINGS. Headings are inserted only for

convenience and are in no way to be construed as defining,
limiting, extending or otherwise modifying or adding to the
particular paragraphs to which they refer. The covenants,

agreements and rights set forth herein shall be binding upon and
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inure to the benefit of the respective heirs, executors, successors

and assigns of Declarant and all persons claiming by, through or

under Declarant.

IN WITNESS WHEREOF, the undersigned being the Managing General

Partner of Declarant herein, has hereunto set his hand this

CvC"L day of SﬁiztbéghnmldkA— , 1994

Carbzﬁé Develo COmpany

ﬁMﬁV /

I'H. "éarblne
Par ner

By: \rrre & C:Eziaéler

ames R. Carbine
Partner

STATE OF TENNESSEE

COUNTY OF WILLIAMSON

Before me, the undersigned Notary Public in and for the said
State and County, personally appeared Denzel H. Carbine and James
R. Carbine, with whom I am personally acquainted, and who upon
oath, acknowledges they are Partners of Carbine Development
Company, and that they are such Partners executed the foregoing

instrument for the purpose therein contained by signing on behalf
of the partnership.

WITNESS my hand and official seal at TrarmxLnN|
Tennessee, this _ O day Of_:iEE:gtﬁgﬁﬁL_______ 1594 .

g, NOTARY PUBLICS
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