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FOR AND IN CONSIDERATION of the sum of Forty Thousand
& No/100 Dollars ($40,000.00), for which Music City Athletic Association, Inc., has paid
cash and has executed an Instaliment Deed Note (the "Note" or the "Indebtedness") of
even date herewith, in the amount of $32,000.00 and payable to the order of Betty G.
Brent d/b/a Brent Bonding Company (collectively the "Grantor”), with interest as
described in the Note, with the final payment thereunder being due not later than March
1, 1999, and providing for payment of attorneys' fees incurred in collection of said Note,
and to secure tha payment of said Indebtedness, principal, interest, and attorneys’ fees,
alien is expressly retained on the land herein conveyed, Grantor has this day bargained
and sold, and does hereby transfer and convey unto the said Grantee, its successors and

assigns, certain real estate in Bﬁﬂaﬂ‘siﬁﬂ County, Tennessee, described in Exhibit "A"
altached hereto. AVIDSoN \\1\\

This is unimproved land in Davidson County&#?nessee.

This conveyance is subject to:

1. Real estate taxes for 1995 which have been prorated between the parties
and the payment of which are assumed by the Grantee.
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TO HAVE AND TO HOLD said real estate, with the appurtenances, estate, title and
interest thereto belonging to the said Grantee, its successors and assigns forever, but
subject to the lien of Grantor hereby retained on the above property to secure the payment
of said Note.

2. Easements of prior record.

Grantor does further covenant and bind herself, her heirs, representatives and
assigns to warrant and defend the title to said land unto the Grantee, its suc¢cessors and
assigns, against the lawful claims of all persons whomsoever.

In consideration of TEN DOLLARS ($10.00) in hand paid, for the purpose of
securing the payment of said Note, and cther good and valuable consideration, the receipt
and sufficiency of which is acknowledged, the said Grantee (hereinafter referred to as
"Borrower") has this day bargained and sold and transfers, assigns, grants and conveys
to Michael D. Brent, Trustee, his representatives and assigns, as Trustee with power of
sale, the real estate described in Exhibit "A" attached hereto and incorporated herein by
reference, located in Davidson County, Tennessee (the "Property” or the "Premises");

TOGETHER with all Borrower’s present and future right, title and interest, and claim
to the Property; and

TOGETHER with all easements and other appurtenances to the real estate, and
with all tenements, emblements, and hereditaments, including but not limited to all
buildings, structures and other improvements now or hereafter located on the real estate,
minerals and mineral rights, royalties, flowers, shrubs, crops, trees and timber; and

TOGETHER with any and all leases and contracts affecting the Premises both
presently existing and hereafter arising, and all rents, income, or profits which are now due
or may hereafter become due by reason of the renting, leasing or bailment of all or part of
the Premises, all of which are hereby assigned to Lender as further security for the
repayment of the indebtedness, and

TOGETHER with any and all awards or payments, including interest thereon, and
the right to receive the same, as a result of (a) the exercise of the right of eminent domain,
(b) the alteration of the grade of any street, or (¢) any other injury to, taking of, or decrease
in the value of, the Premises, to the extent of all amounts which may be secured by the lien
of this Installment Deed at the date of any such award or payment including but not limited
to the reasonable attorneys’ fees, costs and disbursements incurred by the
Trustee and/or the Lender in connection with the collection of such award or payment.

TO HAVE AND TO HOLD the property unto the Trustes, and his representatives
and assigns forever.

Borrower covenants that Borrower has good right, full power, and lawful authority
to convey the Property 1o the Trustee; that Borrower will warrant and defend the title to the

2

Gr/an°d RI1ZbH2GI0 NN ¥HA FUTHM R NTYININT ANNI ab 11 (1498 GR-T -NHl



e 9616120

Property against the lawful claims of all persons except for the matters listed above.
Borrower further covenants that Borrower is lawfully seized of the Property and that the
same is free and clear of all taxes, liens and encumbrances whatsoever, except as set out
above.

But this conveyance is made IN TRUST to secure Lender. () payment of the
indebtedness evidenced by the Note (and any renewals, extensions, or modifications
thereof); (2) payment of all monies secured hereby, (3) the performance of all covenants,
conditions, stipulations and agreements herein contained, and (4) payment of any other
indebtedness presently existing or hereafter arising, of any type or kind, direct or
contingent, owed or to be owed by Borrower (or any one of them if there is more than one
Borrower) o Lender; and this conveyance and lien shall remain in full force and effect until
all obligations secured hereby are paid in full.

ADDITIONAL COVENANTS AND WARRANTIES
Borrower further covenants, warrants and agrees as follows:

1. Borrower hereby grants, transfers and assigns to Lender, as additional
collateral for the indebtness, all of the right, title and interest of Borrower in and to any and
all present and and future leases and licenses of the Premises (hereinafter refered to as
the "Lease" or collectively as the "Leases"), together with all renewals, modifications or
extensions thereof; together with all rents, income and profits arising therefrom; together
with all options or other rights pertaining thereto; and together with all present or future
policies of lease insurance and guarantees, if any, of the obligations of the lesses or
licensee under any Lease and all security deposits atiributable to the Leases. This
assignment does not impair any restriction on leasing, licensing or sale of the Premises
provided elsewhere herein. Additionally, this assignment shall not be construed as
subordinating Lender's rights hereunder to any Lease.

2. Borrower shall promptly pay the principal of and interest on the indebtedness
evidenced by the Note, at the times and in the manner provided in the Note. All principal
after any acceleration of maturity shall bear interest at the maximum rate allowable under
applicable law, it being expressly agreed and understood that the lien of this Instaliment
Deed secures the payment of the principal amount and the any interest due on the
principle amount and any charges as provided hereinafter including but not limited to a
reasonable attoney's fee; to also pay or cause to be paid, the debt hereby otherwise
secured, present or future, according to the tenor and effect thereof.

3. All payments received from Borrower shall be applied first in payment of
amounts due Lender by Borrower under paragraph 4, then to interest payable on tha Note
and last to the principal of the Note.

4. So long as any part of the debt remains unpaid Borrower shall: remove from

the Premises all liens or other claims, statutory or otherwise and created by Borrower,
protect the title and possession of the Premises, and pay all taxes levied or assessed on
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the Premises or any interest created by this Instaliment Deed, or which by the laws of the
state of Tennesses may be levied or assessed against the Borrower, Lender or their
respective interests in the Premises or the debt or upon this Deed of Trust (unless the
same is being contested in good faith) and deliver the official receipts therefor to the
Lender. If Borrower contests any taxes levied or assessed on the Premises, the Lender
has the right, at its option, to require Borrower to provide additional collateral to secure the
amount contested. The additional collateral shall be in form and substance satisfactory to
Lender.

5. (a)  Trustee and/or Lender and any persons authorized by Trustee and/or
Lender shall have the right 1o enter and inspect the Premises at all times both before and
after default. Borrower shall not commit any waste upon the Property.

(b)  Borrower warrants and covenants that the Premises are, and shall continue
to be, owned and all operations thereon conducted in accordance with all applicable laws,
regulations, ordinances and requirements of Government affecting the Premises. Without
limiting the foregoing, Borrower covenants and agrees that no violation shall hereafter
exist with respect to the Premises or operations thereon under any federal, state or local
environmental protection law, including, but not limited to, the Resource Conservation and
Recovery Act of 1976, the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980, the Toxic Substances Act, the Clean Air Act, the Clean Water Act, or
the Tennessee Hazardous Waste Management Act, as any of such acts may be presently
in effect or hereafter amended.

6. If the Barrower neglects or refuses: to keep the property in good repair and
condition, to promptly pay ail taxes and assessments on or before their due date, to
remove any liens, statutory or otherwise, on the property, then Lender may, if it elects:
make any repairs, pay any taxes relating to the Premises, with the accrued interest,
penalties, officer’s fees and expenses thereon, redeem the properly which may have been
sold or forfeited for taxes or assessments thereon, remove any liens created by Borrower
and prosecute or defend any suits in relation thereto, and insure and keep insured the
buildings and improvements in the amount of the loan, or for any less amount and for such
time, as Lender deems proper. Any sums which are paid by Lender, and any costs,
expenses and atlorney feas paid in any suit affecting the Property, or the Lender's interest
in the Properly, shall bear interest from the dates of the payments at the maximum rate
allowable under the laws of Tennessea. The Borrower shall pay the Lender, upon demand,
all such sums and any such sums shall be deemed a part of the debt hereby secured, and
recoverable as such in all respects. Any such liens, claims, laxes, assessments, or tax
titles so purchased, paid or redcemed by Lender shall, as between the parties hereto and
their successors and assigns in interest, be deemed valid, so that in no event shall the
Lender be required to show, or the Borrower dispute, the necessily or validity of any
payments. .

7. If the Lender or Trustee, or their successors or assigns, shall appear in any

court or tribunal to defend the title to or possession of the property or the lien thereon, or
appear in court to prove the mortgage debt, then the Borrower shall pay all costs and
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expenses of that appearance, together with a reasonable attorney fee, to Lender and/or
Trustee (as the case may be). The costs, expenses and attorney fees shall bear interest
from the date of the Lender’s or Trustee's payment at the maximum rate allowable under
the laws of Tennessee and shall be an additional lien upon the property, concurrent with
and collected in the same manner as the balance of the indebtedness.

8. In the event of any taking of any of the Premises by eminent domain,
alteration of the grade of any street or other injury to, or decrease in value of, the Premises
by any public or quasi-public authority or corporation, Borrower shall continue to pay all
amounts that shall be or become due on the secured indebtedness. Compensation for any
such taking or injury shall be payable only to Lender, and said Award or payment may, at
the option of Lender, be retained and applied by Lender toward payment of the secured
indebtedness, or be paid over, wholly or in part, to Borrower, subject 10 such conditions
as Lender may require. If, prior 1o the receipt by Lender of such Award or payment, the
Premises shall have been sold on foreclosure of this instrument, Lender shall have the
right to receive said Award or payment {o the extent of any deficiency found to be due
upon such sale, together with any expenses of collecting said award or payment.

. Except as permitted under Section 15 (c) if Borrower sells, conveys, leases
or transfers the property, or any portion of any interest therein, to any other party, or
places another mortgage, security agreement or lien against the Premises, without first
obtaining the Lender's written consent, or a creditor, receiver or trustee in bankruptcy
obtains any intersst in the Premises, or any other party obtains any interest by attachment
or sale in accordance with the orders of any court of competent jurisdiction, or by any other
means besides inheritance or devise; then, at the Lender's option, the entire principal
balance, together with interest and service charges accrued, and any prepayment penalty
which the Lender would otherwise be entitied to if the Borrower desired to pay off the
indebtedness in advance, shall become immediately due and payable. The transfer of an
interest in Borrower shall be considered a transfer of an interest in the Premises for the
purposes of this paragraph. Specifically prohibited without Lender's prior written consent,
but not to the limitation of the foregoing, are (a) the granting of junior encumbrances on the
Premises, (b) the transfer of any interest in the Premises to produce a "wraparound"
financing arrangement, or (c) the transfer of any interest in the Premises whether or not
accompanied by the purported assumption by the grantee of Borrower's obligations under
the secured obligations.

10.  When all obligations under this Deed of Trust and the Note have been
discharged in fuil, Lender shall deliver to Borrower a legally sufficient release of the lien
of this Deed of Trust at Borrower's expense, together with the Note or notes duly
cancelled.

11. Borrower shall be in default of this Deed of Trust upon the occurrence of any
one or more of the following: '

(a)  The failure of Borrower to timely pay the Note when due any amount secured
hereby.
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(b) The failure of Borrower or any other party to perform or observe any
obligation or covenant made herein within thirty (30) days after notice from Lender.

(¢)  The assertion of any claim of priority to any security provided for herein by
recording or in any legal or equitable proceeding, except for the prior interest, if any,
disclosed in this instrument.

(d)  The placing of the Premises under control or in the custody of any court,
receiver and/or trustee.

12. Upon the occurrence of a default Lender and/or Trustee, may at their
discretion and their option, without any notice to Borrower (except as specifically provided
herein) and without limitation, but by way of specific inclusion, exercise any one or more
of the following remedies in addition to the other remedies provided herein:

(a)  Accelerate the maturity of any and all debts secured hereby and demand
payment of the entire principal debl, advances hereunder and accrued interest, service
fees and charges;

(b)  Advance the funds necessary to satisfy the obligation and demand payment
within thirly (30) days from date of the demand, together with interest at the same rate
indicated in the Note, All such advances and interest on those advances shall be secured
by this Deed of Trust.

(c)  Advance the funds necessary to satisfy the abligation and add the same to
the principal debt, which advance will bear interest and service fee at the raig indicated
in the Note, all of which shall be secured by this Deed of Trust.

13. (a) In addition there are other rights reserved to Lender as described
herein upon the occurrence of a default Lender, at its sole option, ¢an declare all of the
indebtedness hereby secured immediately due and payable and this Deed of Trust may
be foreclosed by a judicial proceeding, or the Trustee herein is authorized and empowered
to enter and take possession of the Property and, before or after such entry, to advertise
the sale of the Property or any part thereof, once each week for three consecutive weeks,
giving notice of the time, dale and place of sale, which date shall not be less than twenty-
one (21) days after the date of publication of first notice and of the terms of sale, in a
newspaper published in the county where the land lies, and sell the real estate in the
county where the property lies either at the county courthouse or at any other location in
the county, whichever is specified in the foreclosure nolice, free from the equity of
redemption and all other rights of redemption, homastead, dower and all other exemptions
and marital rights, including but not limited o the statutory right of redemption set forth in
Tennesses Code Annotated Section 66-8-101, all of which are hereby expressly waived
and conveyed.

(b)  The proceeds of any sale hereunder shall be epplied as follows: First, to the
expenses of making, maintaining and executing this trust, including the expense of
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protecting the real estate security, the expense of any litigation and reasonable attorney
fees and a reasonable commission to the Trustee; second, to the payment of the
indebtedness secured or intended o be secured by this Deed of Trust; third, to the
payment of any surplus to the Borrower, or order.

(c) The sale may be postponed or adjourned from time to time without
readvertising, and be dismissed and not made. In the event of any sale under this
instrument or pursuant to any order in any judicial proceedings or otherwise, the Premises
or any part theraof may be sold, in one parcel or in such parcels, manner or order as
Lender, in its sole discretion, may direct. At Lender's option, a sale may be conducled
alternately as a single parcel and in tracts, to be ¢losed under whichever method yields
a greater total price. If the Property is located in two or more counties, it may all be sold
in one of the counties if Trustee so elects. One or more exercises of the power of sale
provided for herein shall not extinguish or exhaust said power until the entire Premises has
been sold or the secured indebledness has been paid in full. Borrower hereby expressly
waives and the Trustee is hereby released from all obligations imposed by statute or
otherwise which can be waived, including any requirement of qualification, bond, oath or
the filing of inventory. Trustee may delegate, in his sole discretion, any authority possesed
under this instrument, including the authority 1o conduct a foreclosure sale. Without
limiting the foregoing, the Truslee is authorized to appoint an agent or auctioneer to make
any sale hereunder, and any sale so made shall have the same validity as if made by the
Trustee; and the customary charge for the auctioneer's services shall be paid from sale
proceeds as an expense of sale. [f prior to or at any foreclosure sale a third parly
represents to the Trustee in writing that such party holds the next junior lien to this
instrument (whether by judgment lien, junior deed of trust, or otherwise), the Trustee may
disburse surplus proceeds to such third party in an amount not to exeed the amount of lien
alleged by the third party in its written statement to the Trustee. A foreclosure sale may
be adjourned by Trustee and may be reset at a later time and/or date by announcement
at the time and place of the originally advertised sale and without any further publication.
The foreclosure sale of the Premises shall be conducted for cash to be tendered upon the
conclusion of the bidding; provided, however, (i) Trustee may accept a check issued or
certified by a local bank as consideration for the sale and (ii) if, in his sole discretion,
Trustee announces before or after bidding that, upon the failure of the high bidder to
complete the sale for cash within one {1) hour, the Premises may be sold to the second
highest bidder, and if the high bidder should subsequently fail to complete the purchase
within that time, then Trustee may, at his option, close the sale of the Premises to the
second highest bidder. A cash deposit may be required as a condition for the acceptance
of bids. 1t is agreed that Lender, in the event of any sale of the Premises, may bid and buy
as any third person might, but Lender shall not be required to present cash at the sale
except to the extent, if any, by which Lender's bid exceeds the amount of the secured
indebtedness, including all expenses of collection and sale provided for herein. The
Trustee shall execute a conveyance to the purchaser in fee simple, and deliver possession
to the purchaser, which the Borrower agrees shall be given without obstruction, hindrance
or delay and will from that moment become and be a tenant at will of the purchaser and
remavable by process, as upon a forcible and untawful detainer. In addition, Borrower
agrees to pay the purchaser the reasonable rental value of the property from and after the
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date of sale. Lender or Trustee may, after default, advise third parties of the amount (or
estimated amount) or principal, interest and expenses that will be outstanding as of the
date of any foreclosure sale and share any ather available information regarding the
Premises. Borrower agrees that Borrower will not bid at any sale hereunder and will not
allow others to bid on Borrower's behalf unless, at the time of sale, Borrower has cash
sufficient Lo pay at the sale the amount of his bid.

(d)  Should the Trustee die, fail, refuse or become unabie to act, or for any other
reason satisfactory to the part of the Lender, or the legal holders of a majority of the unpaid
indebtedness, the Lender, or the legal holders of a majority of the unpaid indebtedness,
may name and appoint a successor to execute this trust, and litle, powers and authority
conveyed to and vested in Michael D. Brent, Trustee, shall be vested in the successor,
which appointment shall be in writing and duly registered in the Register's Office of the
County in which the land lies; and as to any such substitute Trustee like powers of
appointment and substitution shall exist in favor of the party of the third part, its successors
and assigns.

(e) Inthe event maturity of the unpaid portion of the debt is declared, but no sale
i$ made, the declaration shall be held for naught, and the Note or Notes shall be deemed
to mature as provided on their face. il is agreed that no sale made in good faith by Lender
and/or Trustee, or their successors or assigns, shall be void if any portion of the debt is
in default at the time of the sale.

14. (a) The covenants and agreements herein contained shall bind, and the
rights hereunder shall inure to, the respective heirs, personal representatives, executors,
administrators and assigns of the Lender and Borrower.

(o) It is the intention of the parties hereto that the Premises shall secure all
indebtedness presently or hereafter owed Lender by Borrower, and that the priority of
Lender's security for all such indebtedness shall be controlled by the time of proper
recording of this instrument. This paragraph shal! serve as notice to all persons who may
seek to obtain a lien on the Premises subsequent to the date of recording of this
instrument that until this Deed of Trust is released, any debt owed Lender by Borrower,
including advances made subsequent to the recording of this instrument, shall be secured
with the priority afforded this instrument as recorded. Notice is hereby given to all persons
furmishing labor or materials for any construction, repair or improvements on the Property
that Lender does not consent to any contract or lien pursuant to Tennessee Code
Annotated Seclion 66-11-108 or any other statute or common law right which would give
that lien or contract priority over the lien of this Deed of Trust and any such lien hereinafter
arising shall be subordinate to the lien of this Deed of Trust.

(c)  Whenever used, the singular number shall include the plural, the plural the
singular, and the use of any gender shall be applicable to all genders.

.(d) Should Lender elect to apply condemnation proceeds or any other sum to
which it is entitled (other than regular payments on the secured indebtedness) toward the
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reduction of the amount of the secured indebtedness, the resulting reduction of the
secured indebtedness shall occur in the inverse order of its maturity and shall not
postpone the obligation of Borrower to make its regular payment as long as any amount
of the secured indebtedness remains outstanding.

(e) Ifthe secured indebtedness, or any part thereof, is now or hereafter further
secured by other deeds of trust, security interests, contracts, guaranty, assignments of
leases or of other collateral, Lender may at its option pursue recovery from any one or
more thereof, in such order as it may determine, and Lender shall not be required to
marshall assets. This instrument has been executed for the execlusive benefit of Lender
and there are no third party beneficiaries hereof.

(f) Any indulgence in Borrower's departure from the terms of this instrument
shall not prejudice Lender’'s or Trustee's rights to require strict compliance herewith and
to exercise any rights they possess under this instrument, including the right 1o declare a
default and proceed with any remedy available under this instrument.

(g) Should any provision or clause of this instrument be held invalid for any
reason, the remaining provisions of this instrument shall be given effect to the extent
possible absent the invalid provision. To this end, the provisions of this instrument are
declared {o be severable. Additionally, the provisions hereof are subject to all applicable
federal, state and local laws and regulations, and shall be read to so comply if specific
facts surrounding the execution hereof cause any provision to be contrary to any
applicable law or regulation under the circumstances.

(h)  The rights of Trustee and Lender arising under this instrument are in addition
to all rights that Trustee or Lender may have at law or equity. Without limiting the
foregoing, all provisions of this instrument that pertain to the rights and duties of Trustes
upon foreclosure of the Premises shall be regarded as cumulative with the rights of
Trustee otherwise available at law. No act of Trustee or Lender, including the institution
of suit Lo recover any pari of the secured indebtedness, shall be construed as an election
to proceed under any one provision herein to the exclusion of any others or as an election
of remedies to the bar of any other remedy allowed at law or in equity.

) Whenever in this instrument, Lender is appointed as attorney-in-fact of
Borrower, such power of attorney is coupled with an interest and is irrevocable and shall
not be affected by the death, disability, or incapacity of Borrower. Additionally, all such
powers are granted with full power of substitution.

()  The validity, construction and enforcement of this instrument shall be
governed by the laws of the State of Tennessee applicable to contracts executed and
performed entirely within that state.

(k) All covenants and agreements of Borrower shall be joint and several. The

term "Lender" shall include any payee of the indebtedness hereby secured, or any
transferee thereof, whether by operation of law or otherwise,
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(1) Lender agrees to release portions of the Property from the lien of this
Installment Deed in accordance with the terms and conditions of a Release Agreement
between Borrower and Lender of even date herewith.

IN WITNESS WHEREQF, Borrower has executed this instrument on the day and
year first above written.

LENDER:

Betty G. Brent, d/b/a Brent Bonding
Company

BORROWER:

MUSIC CITY ATHLETIC ASSOCIATION,

M%a W
M

Its:

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Before me, the undersigned, a Notary Public in and for the State and County
aforesaid, personally appeared Betty G. Brent, the within named bargainor, with whom
I am personally acquainted (or proved to me on the basis of satisfactory evidence), and
who acknowledged that she executed the foregoing instrument for the purposes therein
contained

o Wiffﬁis"' my hand and ofiicial seal at effice, on th;s the [ day of
.thzﬁ ekt s 1005

Ay A .
R AR NOFARY PUBLIC

My.pomm:ssldn expires;___1-2$.97

10

Gr/61 4 Rl Zbh2G1Q NN ¥HA JITHM R NIYANTNT ANNI 2G:T1 M GA-T -MHL



~

N

Bngiy 961 8;5 1 28

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Before me, the undersigned, a Notary Public in and for the State and County
aforesaid, personally appeared Joe. /ee K, with whom | am personally acquainted
(or proved 1o me on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself to be President or other officer authorized to execute this instrument
on behalf of Music City Athletic Association, Inc., the within named bargainor, and that he
as such Ne . executed the foregoing instrument for the purpose therein
contained, by signing the name of the corporation by himself as

Witness my hand and official seal at office on this the _/_Q day of ZQM/

1995.

Notary Public

~ My Commission Expires:_{- 20-97
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