This instrument prepar'edby - R o N 1‘995—002‘17
“or under the direction of: : - o o A

Wo@w\c P;f

Wllham C. Basney, Esq
" Senior Counsél
- CSX. Transportation, In_c.-
500 Water Street
*Jacksonville, Florida 32202

-

THIS CONFIRMATORY QUITCLAIM DEED, made this Jaﬂ day of
o 19 &4, between CSX- TRANSPORTATION “INC,, a Vlrglma
- corporafipn, whose malhng address is 500 Water Street, Jaeksonvxlle Florida 32202 ‘hereinafter

called "Grantor”, and HOME DEPOT U.S.A., INC., a Delaware corporation, whose mailing "
‘address is 2727 Paces Ferry Road, Atlanta, Georgia 30339, hereinafier called "Grantee"," and -

- UNITED S’I‘ATES TRUST COMPANY OF NEW YORK Trustee as heremafter provrded -

o “WITNESSETH:

B WHEREAS by deed 'dated Octobér 13 1995 ‘Grantor'conveyed to Grantee 23,000
square feet, or 0,53 of an acre, of land at Nashvllle Davidson County, Tennessee, hereinafter

““the Premises”, recorded in the Reglster s Office of Davidson County in Book 9892, Page- 494 -

and-

WHEREAS subsequent to Tecordation of the deed Public Chapter 774 of the 1996 o

-Sessmn of the General Assembly of the State of Tennessee granted and conﬁrmed the rxght and -

ability of Grantor 10 transfer its-title to the Prermses to Grantee and "

‘WHEREAS, Grantée de51res and Grantor agrees 10 reconvey and reeonﬁrm the trdnsfer N

Cand release of the Prenhses

- NOW THEREFORE Grantor, for and in consnderanon of the sum of TEN DOLLARS'
'AND NO/ 100 DOLLARS ($10.00), to it in hand paid by Grantee, the receipt of which 1s hereby- -

acknowledged, does hereby RELEASE, 'REMISE and forever QUITCLAIM unto Grantee, their

heirs, legal representatwes and assigns, all right, title and interest of Grantor, if any, in and to

that certain tract or parcel of land situate, lying and being at Nashville, County of Davidson,

‘State of Tennessee, and having a Tax Parcel Identification Number of Map 118-15-Parcel 7,

hereinafter redesignated "the Premises," more particularly -described in EXhlbltA attached
" hereto and mcorporated herein. - -

TO HAVE AND TO HOLD the Premlses, and all the estate, right, title, lien, interest,

- and claim whatsoever of Grantor therein, either in law or equity, and all improvements thereon
and appurtenances thereto, unto the proper use, benefit and enjoyment of Grantee, Grantee's
“heirs and assigns or successors and assigns, forever.
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_ Grantee by the acceptance hereof hereby covenants and agrees wrth Grantor that .
Grantor shall not be requrred to erect or maintain. any fences, rarlmgs or. guard rails along any

' boundary lines between the Premises and the adJacent land(s) of Grantor or of any other
company affiliated with Grantor; or be liable for or required to pay any part of the cost or =
‘expense of erecting or maintaining such fences, rarlmes or guard rails, or. any part thereof; or be

liable for any damiage, loss or 1n3ury that ‘may result by reason of the non-existence or the

. - condition of any fences, railings or. guard rails.  Grantee assumes all furure responsrbﬂrty .
- ‘respectmg fences rarlrnrzs or guard rails on the Premrses or the absence thereof. :

‘ Grantee, b'y accepta‘nce_of this deed, hereby covena;n'ts that it, its successors; heirs, legal

- representatives or assigns, shall maintain the existing drainage on-the Premises in such a manner

as-to not impair adjacent railroad operatme property drainage and to not redirect or increase the
quantrty or velocrty of surface water tunoff or any streams into said Grantor’s drainage system or

~-upon the railroad operating property or other lands and facilities of Grantor If said. Premises or

existing drainage are modified of improved, Grantee agrées to’ construct and maintain, in
accordance with all- appllcable statutes, ordinances, building and subdivision codes, covenants -

" . and restrictions, an adequate.drainage system from the Premises, to ‘the nearest public or non-
Grantor owned: drainage or storm sewer system, in order 1o prevent the drscharste of roof,
surface, -stream and other drainage’ waters upon said railroad operatmg property or upon other
‘ ‘adjacent lands and facrllttes of Gramor

As the adJacent landowner, Grantee is famuliar wrth the current and past use(s) of the

Prernrses and the physical and environmental condmon thereof. Grantee accepts the Premises in-

“as is’ condttron ds of the date of this conveyance

Sard covenant(s) sh'lll run wrth utle 1o the Premtses conveved and bind upon Grantee _
Grantee’s heirs, lecal representatives and.assigns, or corporate successors and  assigns, and.
anyone cldrmmv title to or holdmz Premises throunh Grantee

AND FURTHER FOR THE CONSIDERATION AFORESAID and as an appurtenance‘ .
to the Premises, Grantor does hereby GRANT. and CONVEY, WITHOUT WARRANTY, unto -
Grantee, Grantee’s successors and assigns, a perpetual negative easement on and with respect to

the premises, hereinafier designated the “No-Build Easement”, more particularly described in
‘Exhibit B, attached hereto and incorporated herein, for the purpose of preventing the
‘construction, installation, maintenance or use of buildings or fences (not including signal devices)
- within the No-Build: Easement. Grantor, for itself and its successors and assigns, declares,

covenants and agrees that no building or fences (not to’ include signal devices) shall be.
constructed within or on the area of the No-Build Easement, such covenant to run with the title .
to the land of Grantor encumbered by the No-Build Easement and to bind ‘Grantor and its
successors, successors in title and assigns. Nothing herein shall prevent the: constructron

maintenance or use of railroad tracks within the No-Build Easement.
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~TO HAVE AND TO HOLD the No-Build Easement and the nghts herem granted solely

for the purpose of preventing the construction, installation, maintenance or use of buildings or

fences (not including signal devices); SUBJECT, however, to any public utilities and” other -

- existing facilities located on, over, under. or across the No-Build Easement, and all agreements

easements and righits granted or reserved therefor, whether the mstruments granting or, reservmg‘
- the same be recorded or unrecorded.

Grantor by l{S undersrgned ofﬁ‘cer"heréby‘Certiﬁe‘s that the full - vélue “of ‘all land or
_ property conveyed hereby, or the actual consideration. for the- release of all property nghts
quxtclarmed hereby, is $2,800.00, 1ncludmg any property exchanoed and any ﬁnancmg ‘

‘ AND: THIS DEED FURTHER WITNESSETH that Umted ‘States Trust Company of

New York, Trustee under the former Louisville and Nashville Railroad Company s First and .
- Refunding Mortgage dated August 1, 1921, as' supplemented, has executed this deed for the sole
purpose -of releasing and does hereby release all estate, right," title," lien and interest of the
Trustee. under  said Mortgage, in and to the property herein conveyed or'in and-‘to the estate, .
nght title and interest herein qu1tc1a1med pursuant to the provrsrons of Section 1 of Article Ten
of said Mortgage. "This release is subject to ‘any and all the same rights, reservations, exceptions, '

- 'Ilmnanons and agreements herein specified on behalf of the Grantor; and is wrthout covenant or

‘warranty, exXpress or implied, and without recourse against said Trustee in any event, and recxtals -
of fact’ herem are to be taken only as recitals of Grantor and not of Trustee -

IN WITNESS WHEREOP CSX TRANSPORTATION INC dnd UNITYEIS STATES

TRUST COMPANY OF NEW. YORK (as the aforesaid Trustee), pursuant to due corporate . |

~ authority, have caused their names to be signed hereto by their officers hereunto duly authorlzed -
- and their corporate seals, duly attested, to be hereunto afﬁxed '

Signed, sealed and delivered - csx TRANSPORTATION INGuimi,,
in the presence of: L ‘ o :‘"‘", g “\"

\ ..-uu, "

[ Betty D/‘Joneu ’

gtent . Secretary.,.,....,m‘ )
- Toyos . Baten

. Bo%er? L. Wheelton
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‘Slgned sealed and dellvered 5 ‘_ |  . ) UNITED STATES TRUST COMPANY OF
~ inthe’ presence of: -~ - . -NEW YORK, as Corporate Trustee as.
‘ R aforesaid: : _ .
;%Wzoéw»—c’yé(_, -ON _’ A
‘ ‘ il "Q,G -,
- W‘,{A S"{ERMER_ AR L‘YNTHIA CHA?‘H-YU‘J{ (’.:f:"'(f.;;ﬂ,'-_\
AR S Assmtant V:ce Pred\ﬁm AL

| | X5 ::-j-_
I
STATE OF FLORIDA ) T T T SR S L

L SR Wﬂ- Waalitor o aNOtaryPubhcoftheState

- of Florlda and the Cou ty eemfy that on the date below before me in said County
’L %6)% ) to me known, and/or () proven by
sansfactory current ev1dence to be the person whose name is subscribed to the above instrument,
- who, being by me first duly sworn, did make oath, acknowledge and say that: he resides in
~Tacksonville, Duval County, Florida; he is -~ . ASSISYAET VICE PRESIDNNY . , of

~ . CSX Transportation, Inc., the corporation described in and which executed said instrument; he is

fully informed of the contents of the instrument; he knows the seal of said corporation; the seal .

 affixed to said instrument is such seal; it was so affixed by authority of the Board of Directors of . . |

said corporatlon he signed his name thereto for said corporation pursuant to Board authonty
and instrument is the free act and deed of said corporation; and the conveyance herein is not part
of a transaction, sale, lease, exchange or other transfer or conveyance of all or substantially all of
the property and/or assets of the Grantor :

IN WITNESS WHEI};{(‘?F I hereumo set my hand and official seal, this ﬁéz day of
( ‘ é {4 4( o+ 19 , S .
N ) ' . . ! ' . I .

. My commission expires on:

Notry Public xmmwz»»»»mzmmmmm»m».w»
M .
Print Name _ 3 > Robert L. Whealton

"3,& & Commissi on No. CC 338168
ore® My Commission Expires 120797
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- STATE OF NEW YORK )
) ss,
COUNTY OF NEW YORK )

: ,Perso_nally appea‘red‘b‘efore me, % ..., a Notary
. Public - of ‘the State - and County - aforesaid, JAMES E 1100 L;AN o - and
it vinob¥  with whom I am personally acquainted, and who, upon oath, acknowledged
. themselves to be the - - - . and CASSISTANL WiT FRESiLiyy
respectively, of the United States Trust Compdny of New York, a.corporation, the wnhm named‘
" Trustee of the aforesaid mortgage, and that they as such ~ WCEPRESIDEMY __and .
. SBSISTANT VICE PRESIOENT bemﬂ authorized so to do, executed the foregoing mstrument
for the purpose therein contamed by signing the name of the corporatlon thereto by ,
‘ JAMES g LCaAN  asits VICEPRSSEME . and artesting the same by
S ST CHANEY L , as’ its ASSISTANT ViCE PRESIDENG , and. afﬁxmg the
' corporate'seal thereto Lo S B R o

_ 4
IN WITNESS WHEREOF I hereunto set my hand and ofﬁmal seal thls -5 day of ‘
j’g«ﬂfiMbcﬂ 19 ’7’6 ' o ‘ ‘ .

My commission expires on: ( Lﬁ, Ll ’7 L%,{ (,'c ,-.éf ‘ (SEAI,.)
: o ‘ Notary Pubhc S "
M . .n B

Cermucaze Filed.in New York County
“ammission Expires March 30. 1998 :

RECORDERS M

LEGIRiLY OF Wi 2”321(’?“ Y\ﬁ',
THIS DOTUMENT UM ATIEEAL D

MEMO
1c OR PRINTING IN.
SR \‘”'lh\l QLCE‘VEU
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B ‘STATE OF 6&"}[6(.'(4
| _COU]\II'T.YOF CO&Q)

s’WiﬂZ 2 7%2 ?

AFF[DAVIT OF VALUE

Thé actual consideration for _t.he wnhm'tr.ans_ferls $_2,80‘0.00, thei tax on which amount was
_previously paid in connection with recordation of a certain Quitclaim Deed dated October 13,
1995 and recorded on December 19, 1995 in Book 9892 Page 494 of the Regmer s Office of

Davxdson County, Tennessee. -

Sworn to and s'ubscribed“ .
‘before.this - J04h  dayof =

Cd@mr e ;1996, N

‘ Notary Pubhc

) My Commnssxon ExpirCS' |

i NM‘W\;H!*"M Cﬂh" C"'.l'\’\j @P’YQ\E '
. (.C“" S g Froeignt U1 107

| [NOTARIAL SEAL] |

74375-1 - Y0/2/1996

~on behalf of Home Depot uU. S A, Inc

kATI lYN E LEE
Scmor Corporate “ounsel Rea! Esmw..
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',Descrlocxoﬂ of urcoe f aC' Waswv l’e ‘Davidson Co.
To:  Home Deaoc U.S.a.,Inc. ‘ '
CSXT Deed FLLe No.: 1995 00217 BDJ -

. Tennessee

Be;nq 2 rectangu’a_ parcel cf land in Nashv11le, FlrSu civil
District, TVQHLV“SLXLh Councilmanic District, Davidsgn Coen;v
‘Tennessee, located between Powell Avenue  and the CSX
Trafispertation, Iac., ° .north of Powell Place lying WLtH‘ﬂ “he
"charter right-of-way of sald allroad and bevnc nore par ;cu’a’1y.
described as follows: '

_B;GIWN ING at the oolnt of Lnee*secelon of the norehweSee*lv -
bounda*v of the. subdivision of First Revisicn, Nashville
‘Sbowroom Properties of record in Book 5060, Page 67, of

the Register’s Office of Davidson County, Tennessee and

. the norene=seerlv charter right-of-way of the csx '
‘Transportation, Ime... - said point being : :
s 571'29' 00" W, 519.653 feet from the southwesee Ay

- right-of-way of Powell Avenue as widened by n*'oje"":. A

~ No. s,-e—zz 'said point being further described as: nelng

elOO ca. ;eet f*cm the cenee*llne of. said railrcad; -~ .

”fTHSNCE,’wltH said norehue y bounda*v S 57 29! OO"‘W,}Zszc
n -e=t to a no t; ‘ L

EHENCZ;‘Weav1ng said boL“ca*y with 2 fence Line, N 32°.2%7 Q4" W~f"

3
831.75 feet to a point in the southeasterly boundary of
“the.’ Drccertv cendec 50 the Baptist Suﬂcav Scheol B oe:c

of recerd _n Book 161 Page 533,'R Q.D.C. ;.

 THINCE, w.'Lth said bomda:v N :7= 327 oo" E, 25 ‘
' ‘in ehe charter r;ch“—of ~way of said‘zeilroad;

THEINCE, leaVLng said bouncarv with said’ cha*tn* fight-cf—way,
©§ 32°% 25¢ 18" E, 831.73 feet to the northwesterly

bounderv of- the suzd~v1510n of First Revision, Nash vllle.f‘

Shewroom properties, the point of bagLnni“g.

Containing 23,000 squ are f2°t or 0. 53 ac~e, more or less.

RECORDERS MEMO
LEGIMUTY OF WRNING, TYPING' CR -PRINTNG IN
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'BEING more partlcularly shown on plac of survey dated Apr;l 26,
1995 ‘prepared. by Barge, Wagoner, Summer and Cannon, ‘Inc.. 162
_Thlrd Avenue North, Nashville, Tennessee 37201 e

_BEI”C property occupied and used by the. Loulsvxlle and Nashv1lle"
“Railroad Company, - a predecessor of Grancor, for railroad .
operaticns since 1860, cthere belng no record of conveyance.

'On December 29, }982 the Louisvxlle and Nashvxlle Railroad
Company merged into ‘Seaboard Coast Line Railroad Company, and the
- name of the surviving. -corporation: changed to Seaboard System

“Railread, Inc. On July 1, 1986, Seaboard System Rallroad Inc
changed its name to CSX Transportatlon Inc

3

-
R e |
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EXHIBIT B

"Description ef No-Build Eaeement ac: Nashville, Davz.dson Co.
B » ' Tennessee :
To: Home Depot, U.S.A. INC, S S 7""10)? l?r230 ‘

CSXT Deed File No.: 1995-00217-3DJ

_ Being a parcel. of land -in Nashville,‘FirSt'CiVil District,
Twenty-Sixth Councilmanic District, Davidson County, Tennessee

located between Powell Avenue and the CSX Transportation Lo
Enc,, north of Powell Place, lying within the charter rlghe-.‘

of-way of said railroad and being more partlcularly described as
fchOws . .

BEGIVNTNG at a point in the northweSeerly boundary of- the
' - 'subdivision of First Revisicn, Nashville Showrocom
Pronereles of record in Book 5060, Page 67, of the
Req:ﬁeer s Office of Davidson: County, ‘Tennessee, said
Ppoint being § 57° 29/ 00" W, 544.92 feet from the -
.'southueseerly rlght-of—way of Powell Avenue as widened
" by Project:No. 87-R- 32, said peint further . descr’pec as
* 'being N S7° 257 00" '75.00" feet f*om the centerllne of -
the CsX Transnoreatlon, Inc, - ‘ '

THENCE, with said’ northkeste*ly bopnda*y s 579 297 oo ;sz;os7
T feet to a poxne,

THEINCE, leaving Sald bcuncary Wlth a sevevance llne and a curve

' g to the right, 59.25 feet to 2 point, said curve having a
radius of €0.00 feet, 'a central ‘angle of 5&° 34'_34" a
tangent distance of 32.29 feet and a chord of : ‘
N 60° 40’ 170 W, So 87 feet

THENCE, conelnulng with Sald severance llne being’ 60 feet from

' and parallel to the bulldlng, N 32° 23’ 00" W,‘4ao oo

feet to a point; ' :

THENCE,,w;th a curve to the right, 94.25'feet to a point, said-
curve having a radius of 60.00 feet, a central'angle of
'$0° 00’ 00", ‘a tangent distance of 60.00 feet and a ..
chord of N 12° 37+ 00" E, B4. 85 feet;

" THENCE, with the building line extended § 32° 23’ 00" E, §0.00
: ,feet to the sou_hwesterly bulldlng corner; ' ' '

THENCE, cont;nu;ng ‘on- the same course with the bulldlng :
' S 32° 23’ 00" E, 480.00 feet to the southeasterly
building corner ' I ‘ ‘

RECORDERS MEMO

LEGIBLAY OF wrmneg Tve!
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THIS DGCutasn UN‘A.IbFAC ORY WHEN gg’gE?Vgg



1”&1”227&231 ';;v“

canti::&';ng cn t‘“’xe sane CDL’LI‘SE 'vlith. t.he buildinqline .
~extanded 's 32+ 237 00¢ £, 50.00 feet to A point in‘the
northwesterly . beundary of the subdivision of Firsc

Revisisn, Nasrviile Showzoom properties, the poiat of
meglnning. - ' S o o ‘ '

. P .«.-. o g ' : : | l '
Containing 34,231 square feet or 0.73 acras, =oze ox less.

The "No-Build Easement” covers fee or 'casenimt_ rights of Grantor, as applicable, and, in any
case, excludes any portion of the Pmpeny'abé‘_/e‘des"-’ﬁbcd in this Exhibit "B~ which is being:
 conveyed to Grantee by virwue of this Quitclaim Deed 2s described in Exhibit "A” hereto.
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