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DECLARATION OF RESTRICTIVE COVENANTS

FOR

WESTWOOD TRACE

THIS DECLARATION OF RESTRICTIVE COVENANTS (the "Declaration®),
made, published, and declared ag of this Tv77 day of SopRen,

. by and between 4G/ A (AT Jun Z, (the "Developer"), and
any and all persons, firms, or corporations presently owning or
hereafter acquiring any of the within described property; v

WITNESSETH:

WHEREAS, Developer is the owner of certain real oroperty in
Davidson County, Tennessee, proposed to be known as ' ‘

which is shown on the Plat of record in Book , Page

___+ in the Register’s Office for Davidson County, Tennessee (the
"Plat") and being the first construction phase of an anticipzted
/Z- Lot Residential Subdivision within Davidson County, Tennzssee

{hereinafter referred to as the "Subdivision"), a preliminary plan
for which is on file in the Office of the Planning Commission for

Davidson County;

WHEREAS, it is to the benefit, interest, and advantace of
Developer and of each and every person or other entity herezfter
acguiring any of the within descriped property that cextzin
covenants, conditions, restrictions, ‘assessments, and 1lisns
governing and regulating the use and occupancy cf such property be
established, fixed, and set forth and declared to be covenznts
running with the land;

WHEREMS, the Developer, now desires to supersede zny
restricticns that wmay presently exist with respect to the property
described herein and to establish restrictions applicable to such
property in accordance with the terms of this Declaration;

NOW, THEREFORE, in consideration of the premises, Developer,
with any and all persons, firms, corporations, or other entities
hereafter acqguiring all or any of the property hereinafier
described (the "Property"), that any previous restrictions,
recorded or unrecorded shall be of no further force or effect znd
that the Property shall be hereinafter subjected to the following
restrictions, covenants, conditions, assessments, and liens
(collectively, the T‘"Restrictions") relating to the use =znd
occupancy thereof and relating to the use, occupancy, &nd
maintenance of such portions of the same as at present or in the
future shall be designated as common areas, said Restrictions to be
construed as covenants running with the land which shall be bincding
on all parties having or acguiring any right, title, or interest in
or to the Property or any part thereof and which shzll inure to the
benefit of each owner thereof.

ARTICLE 1
DEFINITIONS

The following words, when used in this Declaration or any
amendment oxr supplement hereto, shall, unless the context shall
clearly reguire to the contrary, have the following meanings:

1.1 "Additional Phases" shall mean the additional acreage
that may be added to the development in one or more Phases at the
sole discretion of the Developer, containing up to _/Z Lots,

1




together with the Common Areas as shown on the Plat amendment (s) to
be filed in connection therewith.

1 2 r"mssociation" shall mean and refer to the proposed
AT é%éﬂ/ , a not-for-profit corporation
crcanized and existing under the laws of the State of Tennessee,
its successors and assigns.

1.3 "Common Area" or "Common Areas" shall mean and refer to
any and all real property owned by the Associaticn, 1if any, and
such other property to which the Association may hold legal title,
whether in fee or for a term of years, for the non-exclusive use,
benefit, and enjoyment of the members of the Association, subject
to the provisions hereof, and such other property as shall become
the responsibility of the Association, through easements or
otherwise, including any recreational areas, which may be
constructed initially by the Developer or thereafter by the
Association. Common Areas with respect to the properties made
subject to this Declaration, whether at the time of filing of this
Declaration or subseguently by Supplementary Declaration(s) shall
be shown on the Plat(s) of the and designastead
thereon as "Common Areas" or "Open Space" or such comparable
designation.

1.4 '"Declaration" shall mean and refer to this Declaration of
Restrictions applicable to the Properties that is to be recorded in
the Office of the Register of Deeds for Davidson County, Tennessee,
any amendments hereto and any Supplementary Declarations upon the
creation of Additional Phases.

1.5 *"Developer" shzll meen and refer to Dalton Devliopment
, 2 Tennessee corporation having a principal place of business
in Nashville, Tennessee, its successors and assigns.

1.6 "Lot"™ shall mean and refer to any plot of land to be use
for single-family residentizl purposes and so designated as & Lo
upon the Plat.

d
-
[

1.7 “"Member" shall mezn and refer to any person who shall be
an Owner and, as such, shall be a member of the Associatilion.

1.8 "Owner" shall mean and refer to the record owner, whether
one (1) or more persons or entities, of the fee interest in any Lot
or portion of a Lot, excluding, however, those parties having such
interest merely as security for the performance of an obligaticn.

1.9 "Occupant" shall mean and refer to any person or persons
in possession of a Lot or home other than an Owner.

[} -
1.10 "Person® shall mean and refer to & naturzl person, &s
well as a corporation, partnership, firm, association, trust, or
other legal entity.

1.11 "Phase 1" shall mean and refer to the initi
subject to the Declaration, which contains /2 Lot
the Plat, and the Common Areas. )

al Properties
S as shown on

1.12 - shall mean and refer to that certain
residential community proposed to be known as Westwood Tracewhich is
being develcped on real property now owned by Developer in Davicson
County, Tennessee, together with such additions thereto as may from
time to time be designated by Developer whether or not such
additions are contiguous with or adjoining the boundary lines of
PINE FOREST, Phase I, as shown on the Plat.

1.13 "Plat” shall mean and refer to the Plat of Phase I, of
record in Book ., page ., Register’s Office for Davidson
County, Tennessee, together with any amendments and supplements
thereto recorded upon the creation of Additional Phases or upon the
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commencement o©£f construction of additional sections within a
previously submitted phase.

1.14 "Prcperties" shall mean and refer to any and all of that
certain real property now or which may hereafter be brought within
that certain residential subdivision being developed by Developer
in Davidson County, Tennessee, which subdivision is and shall be

commonly known as 4ﬁ60°447; [ﬂéyvt

1.15 "Successor Developer" shall mean and refer to any person
(including any affiliate of the original owners) who shall acguire
the right to construct Additional Phases on all or any portion of
Tract II (as defined herein) adjacent to and able to be included in
the general development plan of .

1.16 "Supplementary Declaration(s)" shall mean the one or more
supplementary declarations that may be recorded from time to time
to create Additional Phases or to amend this Declaration as
expressly permitted hereunder.

ERTICLE 2
PROPERTIES SUBJECT TO TEIS DECLARATION

2.1 Initisl Properties Subiect to Declaration. The property
which is and shsll be held, transferred, sold, conveyed &and
occupied subject to this Declaraticn is located in Daviason County,
Tennessee, and is more particula*ly described and shown on Exhibit
"2" attached hereto and made a part hereof by this reference.

is to be built in two or more Phases, each of which may
comprise a number of sections £for construction purposes {2
"Construction Section"). Construction of Phase I, consisting oi
/< Lots is anticipated to be completed as of .
211 of the real property shown on Exhibit "A" and designatea as
Tract I shall be submitted to these Restrictions.

2.2 Additionzl Phases. Without further assent or permit,
Developer and any Successor Developer hereby reserves the right,
exercisable from time to time but not 1ate* than ten (10) vyezars
after the date hereof, or the date of any Supplementary Declaration
hereto, to subject all or part of other, conticuous real property
described as Tract II tc the restrictions set forth herein, in one
or more Additional Phases, in order to extend the scheme of this
Declaration to such property to be developed as part of Westwood Trace
and thereby to bring such additional conticuous Properties withan
the erlSd’Ctlon of the Association. In no event shall the number
of Lots created on Tract II exceed { Lots nor shall any
property other than Tract 1I or some severable portion thereoi be
submitted to this 'Declaration as a part oi .

2.3 Svopplementary Declearations. The additions Therein
authorized shall be made by filing of record one or more
Supplementary Declarations in respect to the creation of Additional
Phases or the addition of other Properties to be then subject to
this Declaration and which shall extend the jurisdiction of the
Association to such property and thereby subject such addition to
assessment for its just share of the Associztion’s expenses and
shzll also require the filing of such additional plats as are
required for such sections in the Register’s Office for Davidson
County, Tennessee. Each Supplementary Declaration must subject the
added property or additional Lots to the covenants, ccnditions and
restrictions contained herein.

2.4 Consent to Rezoning. Every Owner shall be deemed to have
consented to any rezoning of Tract II that may be necessary to the
development of such property as part of (e@éiedssShate/ COwners of any
Lots in the additional property shall succeed to’zll of the richts
and obligations of membership in the Association.




2.5 Extension of Development Richts to Adiacent Propertyv.

The Develope* and any Successor Developer shall have the rights
described in this Article 11, exercisable without approval of the
Association or any other person or entity. The Developer or such
Successor Developer shall have the voting richts as specified
hereinzfter with respect to any added Lots, subject to the original
limitations as to duration of weighted voting.

2.6 Construction Sections. The Developer may submit more
unimproved property than is immediately anticipated to be used or
improved to the terms and conditions of these restrictions, in
order to insure and demonstrate its intentions with respect to such
property and to assure that such property will be developed subject
to the covenants and restrictions contained in this Declaration and
such land shall initially constitute one Lot. No additional "Lots"
shall be deemed to have been created on such property until such
time as the final plat approving such construction section has been
approved and recorded in the Register’s Office for Davidson County,
Tennessee. At such time as the final plat is recorded, all Lots
dericted thereon, and Common Areas shown thereon, shall be owned
ancé used in accordance with the terms of this Declaration. Each
such Lot shall then be responsible for its pro rata share of the

expenses of the Association and shall be entitled to the benefits
F=

cf ownership set forth herein.
2.7 Association Richts. The Association may not assert as a
reason to object to the new development plan the fact that existing

rssociation facilities will be additionally burdened by the
property to be added by the new development or that the type of
home or size of Lot in any future construction differs from that of
the initial construction of Phase I, or any subseguent Construction
Section, it being acknowlecdcged that the developer may construct =
wide varietv of homes in terms of styvle, size and prices wwtbﬂn
_mestwood Trace The Developer reserves the right t
preliminary plan to reconficure Lots, create adcditicn
arezs or Common Areas, prior to the szle of =any Lot in an

~additional Construction Section and thereafter within a

Construction Section with the consent of &
of that Section only.

= |

ajority of the Owners

ARTICLE 3
ARCEITECTURAL, MAINTENANCE, AND USE RESTRICTIONS

Construction. XNo bL*lding or
ered or permitted to remzin on
incle mily residential cwe17¢ng not

ané one-half (2 1/2) stories in height, which may
hed private carage for not mcre than two (2) cars
nall not exceed the main dwelling in height and

2in a minimum of 1,800 scguare feet of heated zarea
reas situated in a gcarage, a&attic, breezeway oOr

N ocr

th

{exclusive o
basement) .

3.2 Aporovel c¢f Plans.

3
A

(2} No construction, reconstruction, remodeli
additcion of cruto any structure, building, fence,
improvement of any nature shall be constiructed without
or written aop*oval of Developer as to the locztion,
cifications therefor. 2s a prereguisite to consice
approval, and prior to the commencement of the contempl
two (2) cow:leue sets of building plans and specification
submitted. Developer shall be the sole arbiter of such
may withhold its approval f£for any reasons, lncLucln
2esthetic reasons. It is expressly ac.nowledged
undertaken byv Developer shall be cor

va

clusively ce
the foregoing. Upon civing approv constructil
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; ¢
and prosecuted to completion promptly and in strict conformity with
such plans.

(t) At such time as Developer divests itself cf all Lot
within the development, the richt of approvel of plans for fL*the*
construction, reconstruction, remodeling, alterations, and
additions shall thereafter vest exclusively in the Assoclation and
in its Board of Directors, or such committees of the kssociation as
shall he appointed by its Board of Directors.

(c) Developer, the Association and the individual members
thereof shzll not be liable for any act or omission in performing
or purporting to perform the functions delegated hereunder. In the
event that Developer or the Association fails to indicate its
epproval or disapproval within thirty (30) days after the receipt
cf the reguired documents, approval will not be reguired and the
related covenants set out herein shall be deemed to have been fully
satisfied. Approval or disapproval by Developer or the Associztion
shall not be deemed to constitute any warranty or *ep*esentaglon by
it including, without limitation, any warranty or representation as
to fitness, design or adeguacy of the propcsed construction or
compliance with applicable statutes, codes and regulations.
znything contained in this paragraph 3.2, or elsewhere in this
Declaration to the contrary notwithstanding, Developer and the
Association are hereby authorized and empowered, at their sole and
absolute discretion, to make and permit reasonable mocifications or
deviations from any of the reguirements of this Declarastion
relating to the type, kind, gquantity or cuallty of the builiding
materials to be used in the construction of any Dq17cﬂng or
improvement on any Lot and of the size and location of any
bLllclnc or improvement when, in their sole ancé final iuécmant,

m
(')
Y F

such modifications and deviaztions in such improvements will he in
harmony with existing structures and will not meterially detract
from the aesthetic appearance oI the Properties and the
improvements as a whole; provicded, however, such modifications and
Geviations must remzin within &gll epplicable ordinances and
regulztions established by Davidson County C01h‘ssion.

Developer or the Association, as the case may be, may reguire
the submission to it of such documents- end items, including as

exansles, but without limitation, written reguests £for and
Gescription of the variances ecuested, plans, specifications, plot
plans and samples of materizl(s), as either of them shall deem
appropriate, in connection with its consideration of z reguest for
variance. If Developer or the Association shall approve such
vest for a variance, it shell evidence such approva zl, and crant
permission for such variance, only by written instrument,
cre sed to the Owne* of *he Lot(s) relative to which such
ri i e applicable restrictive
equeste&, expressing its
ng (when applicable) the
h the variance has been approved (including as
hout limitation, the type of alternate materials
to be permitted, and alternate fence heigh aporoved or spec1fyinc
the location, plans and specifications & cable to an approved
outbuilding), and signed by Developer or t Association, as the
case may be. Ary reguest for a variance shall be deemed to have
been o*saop*ovec for the purposes hereof in the event of either
(i) written notice of disapproval from Developer or the Association
or (ii) failure by Developer or the Association to respond Lo the
reguest for variance. In the event Developer or the Associati
&ny successor to the authority thereof shaTI no
unctioning, no variances from the cowenanLS herein contained sh
be permitted, it being the intention of Develcoper that no vari
be available except at its cdiscretion oxr that of the Aisso ci
Neithex Developer nor the Zssociation shall have the authori
approve any variance except as expressly proviced in
Declaration.
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3.3 Structurel Compliance. All structures shall be built in
substantial compliance with the plans and specifications therefor,
approved by Developer or the Association as provided in paragraph
3.2 above.

3.4 Improvement and Setbhack Restrictions.

(a) No builcding or structure, or any part thereof, shall be
locetec on any Lot nearer to the front line, the rear line, or any
side line than the minimum buﬂldlng setback lines recguired by
Davidson County, Tennessee and as may be shown on the recorded
plans For purposes of determining compliance with this
*eculvement porches, wing walls, eaves, and steps extencding bevond
the outside wall of a structure shall be considered as a part
thereof. No encroachment upon anv utility easements reserved on
the Plat shall be authorized or permitted.

(b) To provide for uniformity and proper utilization of the
building area within the Lots, dwellings or appurtenant structures
on & Lot, shall not be less than a total of sixteen (16) feet from
the Lot lines between contiguous Lot (s) with a minimum of five (5)
feet on the cleoser side and eleven (11) feet on the cpposite side.

3.5 Re-subdivicion of ILots. No Lot shall be re-subdivicegd,
ncr shall any buildéing be erected or placed on any such re-
subdivided Lot, unless such re-subdivision is approved by the
Association, as well as any governmental authority having
jurisdiction. Developer, however, shall have the right, but not
the oblication, to re-subdivide into Lots, by reccrded plat or in
any other lawful mannexr, 2all or any par of the Properties
contained within the outer boundaries of the Plat, and such Lots,
as re-platted, na'l he subject to this Declaration as i1f such Lots
were originally i cl ded herein. Zny such re-plat must comply with
pertinent re-platting ordinances, statutes, regulations and
reguirements.

l‘

0

300
cr (D

=y
24
3l
~
-
n
L
1y
(D
1
9
14
0n
m
8]
0,
T
(d
1,
Q
1
1]
[
-
0O
(D
e
cr
fu
3
‘<
s
I\l

4
w2

jog
m
(21 S )

ct h th 1{ 1= (M
O
e
>

DN w

» constructed by
a i n

Y
'_l-

A N N A R
’,.l
l_l

oSN e MR ST
0

0, cr -
o 'a

=0 rr
(1]

llne on such Lot, ner on
than the building setba
No side or reaxr fence, wa
feet in height. Any wall, 2
e meaintained by the Owner thereof. 11, fence or he
be constructed only of such materizls and erected only
in such a manner as shall be approved by t
ation upon written reguest. No fence shall be constructec
n tween the front building or setback line &and the
ded, however, the planting of hedges, shrubbery or
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in excess of forty-two (42) inches.

Materizl. The rocf of any building (including
be constructed or covered Wluh asphalt or

1 x
n type shingles. Eny other type of rocofing material

4
-

only in the sole discretion of the Zssociation
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3.8 Swimming Pools. Swimming pocls shall be a
Lots eporoved by the Rssoc;a::O“ a o
the residence. 211 swimming
enclosure, the plans for whlch inc
be approved by the hssociation
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bl 1. No exposed above-
e permitted for the storage of
e, except for refuse produced
a nature which is satisfactory
Public Works or its eguivalent.

.9 Sreorace Tanks

3
né tanks or recep

T FRN

ck-up by the Department oI
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Incinerators for carbage, trash, or other refuse shall not be used
or permitted to be erected or placed on anv Lot. &All eguipment,
coolers, and garbage cans shall be concealed from the view of
neichboring lots, roads, streets, and open areas.

2.10 Clothes iines. Outside clothes 1lines shall no:t be
permitted.
3.11 Sic ne aﬂd Adve*tisemo“ts No sign, advertisement,

sociation; provided that this reguirement shall not preclude the
installation by Developer of signs identifying the entire
residential development and provided further that this reguirement
shall not preclude the placement by Owners of "For Sale" signs in
the front of individual residences of such size, character, and
number as shall from time to time be approved by the ASQOClaLlOﬁ.
The hssociation shall have the right to remove any such unapproved
sign, advertisement, billboard or structure that is placeé on said
Lots, &nd in doing so shall not be subject to any liabi lity for
trespass or other tort in connection therewith or arising from such
removal.

up
improvement thereow thhout the p**o* written consent of tne
ks
hbba)

3.12 Use cf Temporerv Structures. No structure of z temporary
aracter, mobile home, camper, tra _ler baseme nt, tent, shack,
rage, barn or other outDL17 ci shall be erected, moved onto any
t and/or used zt any time as a e sidence, nor shall any residence
mporary charter be permitted. No structure of any kind

t a dwelling house may be ovcunﬂec as a residence, ané the
outside o0f any buildi ing so occupled must Dbe completed before
occusancy, inclucding 1anﬂscc ing. Other structures of a2 permanent
or semi-permanent nature may be approved Irom time to time in
accorcance with the provisions of this Article 3. Temporary
structures may be used as building or sales offices and for relzted
purposes during the construction period by the Developey or its
assigns.
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3.13 Storece of Rutomobiles, Boats, Trailers and Other
Vehicles. No trzilers, boat trailers, travel traillers inoperztive
automobiles, campers oxr other vehicles shall be semi-permanently or
Dermaweﬂ“ y parked or stored in the public street right-of-wzy or

forward of the front bLﬂlclng line. Storage of such items and

vehicles must be screened from public view, either within the
garage or behind a fence which screens such vehicle from public
view, unless otherwise approved in writing by the Developer in
accorcance with paragraph 2.2 above. No tractor trailers, buses,
oxr other large commercizl vehicles shall be parked on Crivewavs or
in-streets within the Properties for periods of time exceecing
twelve (12) hours or -ov more than twenty-Ifour (24) hours i ;
celendar week. The foregoing shzll not

vehicles cf the Developer.
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3.15 Maximum
Developer, no electr
&n antenna for *ec
erected, constructed,
house or building.

Q
a iy
T
@]
-+
T
1
rt
(1
e}
o}
o1}
0]
C
3
’_
m
n
n
s}
'y
K¢}
t
5 Q
<

14 0
£
M 3

po. O
’_l
D
o~

o
i
n
]
U
+
[s8ielN¢ o]
Ot 20NNt ety

ot
oY
O
VRN o S o

£, 14
13

@

o

[0}

D(]
rtor 4
M o
H
h
LA
1]

[

9}
ARSI
o0,

PR TP
[ 1 I S
o o
1] 0
(&3

th
ot
oy
34
=

O
3
U
%
o]
O
0, 0
3 0 O 4~

O (O 2 )2
o}
3
V]
(¢
[0
’l
rt 3O @ b
3
m
o]
H ot

i
.
0
8}
r
}l
U
o)
0]
(81
H
o
a
rr
[
'



pole. Provided, however, that Owner shall be entitled to install
and erect digital satellite eguipment, including satellite dishes,
provided that the diameter of any such dish shall not exceed twenty
(20) inches and provided that plans as to the location and
installation for such dish are submitted to the architectural
committee for approvael and comments in accordance with the
provisions of section 3.2.

i

2.16 Window Units. :11 supplements to the central al
ndi tﬂonlng system must be used, erected, placed or maintainec to
rear of the main residential structure. No window or wall type
co ditioning units shall be permittec to be seen from the
view of any Lot.
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17 Recreational Eguipbment. All playcround and recreational
eguipment must be used, erected, placed or maintained to the rear
of &all Lots.

3.18 0il end Minino Operations. No o©0il drilling, oil
development operations, oil refining, gQuarrying or mining
operations shall be permitted on any Lot, nor shall oil wells,

tanks, tunnels, minerzl excavations or shafts be permit Lec upon oxr
in any lot. No derrick or other structure desicned for use in
boring for o©il or natural gas shall be erected, maintained or

permitted upon any Lot.

2,19 Mzintenence. Rll Lots, together with the exterior of zll
improvements located thereon, shzll be maintained in a neat and
attractive condition by their respective Owners or Occupants. Such
maintenance shall include, but not be limited to, painting,
repairing, replacing, and caring for roois, gutters, cownspouts,
building suriaces, patlos, wzlkwavs, d*iveways, anc¢ other exterior
improvements. The Owner or Occupant of each Lot shell at all times
keep 21) weeds and grass thereon cut in a sanitary, hezlthful and
attractive manner and &ll trees and shrubbary prunec and cut. No
Lot shall be used for storace of material and eguipment, except for
normzl residential reguirements or incident to construction oi
improvements thereon as herein permitted. The accumulation of
carbage, trash or rubbish of any kind ancd the burning (except zas
permitted by law) of any such materials is prohibited. In the

:
event of default on the part cf the Owner or Occupant of any Lot in
observing the zbove reguirements or any of Ll

continuing after ten (10) days’ written noti
Zssociation mey, subject to approval of its Scerd of Directors,
enter upon said Lot, repair, maintzin and restore the same, cut orx
prune or cause to be cut or pruned, such weeds, crass, trees and
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ch*ukbery and remove Or cause Lo be removed, such garbage, trzsh
and rubbish or do any other thinc necessary to secure compliance

with these restrictions and to place szid Lot in & neat,
attractive, healthful and sanitary ‘condition. Iin so doing, the
Association shall not De subject to any lisbility for trespass or
otherwise. All costs incurred in any such repalr, maintenance,
restoration, cutting, pruning or removal shall be charged against
the Owner of such Lot as the perscnzl obligation oi such Owner and

2s a lien upon the Lot, enforceable and cecllectible in the same
- I

manner and to the same extent as a maintenance assessment. ANV
Occupant of such Lot shall be jointly and severally lizble with the
Owner for the payment of such costs.

i}

The Associztion shall contract with one (1) or more
landscaping services to provide grass cutting, lawn maintenance,
oroper care for all trees, shrubbery and other landscaping, and
other necessary wmwaintenance services for the Commen Areas,
provision for which shall be made in the wonthly or annual
assessments. :

3.20 Dama2ge. Destruction or Mzintensnce. In the event of
camage or dcs:ruction to any structure located on the Prcperties
the respective Owner thereol agrees as fcllows:




{a) In the event of total destruction, the Owner shall
promptly clear the Lot of debris anc leave the same in a neat and
orderly condition. Within €0 days of any insurance settlement, or
if inadecuate insurance exists to cover the loss, within 60 days of
destruction, the Owner must commence to rebuild and reconstruct the
structure. Any such rebuilding and reconstruction shall be
accomplished in cenformity with the plans and specifications of the
original structure so destroyed, subject to any changes or
modifications as approved by the Developer or the Association, as
the cese mav be, in accordance with Article II hereof.

(p) In the case cof partizl damage or destruction, the Owner
shall promptly (taking into account availability of insurance
proceeds, if any) cause the damage or destruction to be repzired
ané restored in a first class condition in accordance with the
plans and specifications of the original structure and in
conformity with its original exterior painting and decor. Any
change or alteration must he approved by the Developer or the
Association, as the case may be, in accordance with Article III
hereof. 1In no event shall any damaged structure be left unrepzired
and unrestored for in excess of sixty (60) days, from the date of
an insurance adjustment.

(c) 1If the correction of a maintenance or repalr problem
incurrecd on one Lot necessitates construction work Or access on
another Lot, both Owners shall have an easement on the property of
the other for the purpose of this construction. Each party shall
contribute to the cost of restoration thereof egually, unless such
camage was caused by the fault of an Owner, in which event the
Owners shall azllocate the cost of restoration in proportion to the
relative fault of the parties.

}-t

i

3.21 Use of Premises. Each Lot shown on the Plat sh
used only for private, sing 11 i '

otherwise. Notwithstanding the fo e

as lonc as it owns property in or upon such P
Properties as Developer may deter ilitdl
sole cdiscretion mey be necessary or convenient, in
without limitation, offices, storage areas, mo i
and Developer may use, and permit builgers (who : >
time building and selling houses in the cdevelopment) to use,
recidential structures, garazges or accessory buildings for szles
offices and display purposes, but zll rights of Developer and of
any builder acting with Developer’s permission under this sentence,
shall be operative and effective only during the construction and
sales period within the zrez, and this provision may not be

et (D

et 0, -
3

v}

:O}.J

‘U

™

H

a)

)
g
B33 0

o
.oy
s ]

1
< oev 3 o

}J
o}
ur
S I & 2 B2 e B P D
ct o~

'_l-
m
]
rt -

<0
n

o
hj
rr
cr
3
o
H
o
=0
D

-

amended, &altered or repaired without the prior consent of the
Developer.

3.22 Animels snd Pets. Ko animels, livestock, or poultry of
any kind shzll be raised, bred, pastured, or maintained on any Lot,
except household pets such as small dogs and cats which may be kept
thereon in reasonable numbers zs pets for the scle pleasure of the
Owner or Occupant, but not for any commercizl use or purpose.

3.22 Nuisences znd Unsichtlv Materizls. No house or other
structure cn any Lot shall be used for any business or commercial

er frai rom any act or use
rt

c

purpose. Each Owner or Occupant shall reirzin

of his Lot which by a : :

anncocvance, oOr nulisance to oth ious, oifensive, or

illecal activity shall be carried on upon any Lot. No motorcycle,
o 13 r

motorbike, motor scooter, oxr any other unlicensed motorized vehicle
shall be permitted to be operated on or in the Common Areas No
Lot shall be used, in whole or in part, for the storage oi rubbish
of any character whatsoever; nor shall any substance, thing, or
material he kept upon any Lot which will emit foul or noxious odors
or which will cause any noise that will ¢r might disturb the peace
and guiet of the Owners or Occupants of surroundinc Lots or proper-
ty. The foregoing shall not be construed to prohibit the temporary



deposits of trash and other debris for pick-up by garbage and trash
er

t
removel service units.

3.2¢ Hobbies and Activities. The pursuit of any inherently
cangerous activity or hobby, including, without limitation, the
assembly and disassembly of motor vehicles or other mechanical
cevices, the shooting of firearms, fireworks, or pyrotechnic
devices of any type or size, and other such activities shall not be
pursued or undertaken on any part of any Lot or upon the Common
Areas without the consent of the Association.

3.25 Visuel Obstruction at the Intersection of Public Streets.
No object or thing which obstructs sight lines at elevations betw-
een two (2) feet and six (6) feet above the surface of the streets
shall be placed, planted or permitted to remain on any corner Lot
within the triancular area formed by the curb lines of the streets
invelved and a line running from curb line to curb line at points
twenty-{ive (25) feet from the junction of the street curb lines.
The same limitations shall apply on any Lot within ten (10) feet
from the intersection of a street property line with the edge of a
driveway.

3.26 Governmentsl Restrictions. Each Owner shall observe all
governmental building codes, health regulations, zoning restr-
ictions, and other regulations applicable to his Lot. n the event
of any conilict between any provision of any such governmental

ode, regulation, or restriction and any provisions of this Declar-
ation, the more restrictive provision shall zpply.

0

3.27 Reoads. It shall be obligatory upon all owners cf the
Lots in this subdivision to consult with the Chief Encineer of the
Highway Department or the Traffic andéd Perking Commission of
Davicson County, Tennessee, or their eguivalent befcre any drivew-
ays, culverts, other structures or graéinc azre constructed within
the limits of any dedicated rcadway, and such placement or
construction shall be done in accordance with the reguirements of
the said agencies applying to such roads in orcer that the roads or
streets within the subdivision which would be affected by such
placement or construction may not be disguzlified for acceptance by
the County into the public road system.

3.28 Ezsement for Roads. The vigcht is expressly reserved to
the Developer and Ownexrs, their representatives, heirs, successors
and assigns, to construct all streets, roads, alleys, or other
public ways as now, or hereafter may be, shown on the Plat(s), at
such ¢grades or elevation as they, in their sole discretion, may
ceem proper; and, for the purpose of constructing such streets,
roads, alleys or public wavs, theyv additicnally, shall have an
easement, not exceecding (i0) feet in wid:t upon and zlong each

[=hal T

n, u

cjeining Lot, Zfor the construction of prop
accordance with the specifications of the covernment bod
having jurisdiction over the constructicn of public ro

Owner oif &any Lot shall have any right of action or claim for
Camaces against anyone on account of the crade of elevation at
which such road, street, zlley or public way may herezfter by

constructed, or on account of the bank slcpes comstructed within
the limits of the said ten (10) foot easement.

ASSOCIATION MEMBERSHIP END VOTING RIGHTS

4.1 Membership Every person or entity who is the Owner ol
recoerd of a fee interest in any Lot shall be z Member of the
Assoclation, subject to and bound by this Declaration end the
Associaticon’s &rticles of .Incorporation, the By-Laws of the
Association and such rules and reculaticns as may be acdopted by the
Association. When any Lot is owned cf recoxré in jcint tenancy,
tenancy in common, tenancy by the entirety, or by scme other lecgal
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entity, the membership &s to such Lot shall he joint and the richts
cf such membership (including the voting power arising therefrom)
shall be exercised only as stipulated in Secticn 4.2 below.

4.2 Votinc and Votinc Richts. The voting rights of the
membership shall be appurtenant to the ownership of the Lot. The
Owner of each Lot shall be entitled to one (1) vote; provided that
Developer shall be entitled, for each Lot that it owns, to three
(3) votes until such time as seventy-five percent (75%) of the Lots
subjected to this Declaration by this instrument or by any
Supplementary Declaration have been sold by it or until five (5)
years from the later of the date hereof or the date of the last

such Supplementary Declaration, whichever shall first occur, after
which time Developer shall have only one {1) vote for each Lot that
it owns. When two (2) or more persons hold an interest in any Lot
as Owners thereof, all such persons shall be Members. The vote for
such Lot shall be exercised by one (1) of such persons as proxy or
nominee for all persons holding an interest as Owners in the Lot
and in no event shall more than one (1) vote be cast with respect
to any Lot, except as provided above with respect to Developer.

4.3 Method of Votinc. Members shall vote in person or by
rcroxy executed in writing bv the Member. No prexy shall be valid
after eleven (il) months from the date of its execution or upon
conveyance by the Member of his Lot. No proxy shazll be valid
unless promulgated by the Board of Directors as an ofiicial proxy.
A corporate Member’'s vote shall be cast by the President of the

Member corporation or by any other officer or Droxy sppointed by
the President or desicnated by the Board of Directors of such
corporaticn. Voting on 211 matters except the election of directors
shall be by voice vote or by show of hands unless a mazjority of the

Members of each Class present st the meeting shall, pricr to voting

cn any tters, demand & bzllot vote on that particular matter.

Whexr i ectors or officers are to be elected by the Members, the

cfficial solicitation of proxies for such elections mzy be

conducted by mail.
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4.4 TFirst Meetinc of Members. The first recular znnuzl

e Members may be held, subject to the terms hereof, on
irectors; provided,
a

any date, at the option of the Board of Di

however, that the first meeting may (if necessary to comply with
Fecderal Regulations) be held no later than the earlier of the
following events: (a) four months after all of the Lots have been
scld by the Developer; or (b) six years following conveyance of the
first Lot by the Developer.

4.5 Werkinc Cesitel] Fund. There may (if necessary to comply
with TFederal Regulations) be estzblished z wcrking capital fund
ecual to three months’ zssessments for each Lot. Each Lot’s share
of the working capital fund shall be collected and transferred to
the Association at the time of closing of the szle of each Lot and
maintained 1in an account for the use and benefit of the
Association. The Developer is exempt from any &assessments
inclucding, but not limited to, those contemzlated by this Section
Amounts paid into the £fund shall not be considered as &adévance
peyment of regular assessments. (The contributicn to the working
cepital fund for each unsold Lot shall be paid to the Essociation
'ithin cw:ty (60) days eiter the date that the Developer shall
Cease to have three (3) votes for each Lot it owns pursuant to
Sections 4.1 and 4.2 above.) The purpose cf the fund is to insure
that the Association will have cash available to meet unforeseen
expencditures, cr to acguire additional equipment cr services deemed
necessary or desir able by the Board of Directors

£.6 Acceptance of Develooment. Bv the acceptance cf z deed
to 2 Lot, any purchaser of a Lot shall be deemed to have accepted
and approved the entire plans for the PROPOSED PINE FOREST
Subdivision development, and all improvements constructed by that
cate, iIncluding, without limitation, the utilities, drains, rozds,
sewers, andscaping, Common ZArea amenities, and all other



improvements as designated on the Plat, and &s may be supplemented
by additional plats upon completion of development of any portion
of the balance of Tract I or of Tract II. Such purchaser agrees
that eall improvements constructed after the date of purchase
consistently with such plans, and of the same quality of then
existing improvements, shall be accepted. Security may be provicded
et the Developer's discretion, and no Owner shall have any cause cf
action for failure to provide adeguate security.

RRTICLE 5
COMMON ARER PROPERTY RIGHTS AND MARINTENANCE ASSEZSSMEN

5.1 (Common RAreas. Each Owner shzll have & non-exclusive
right and easement of enjoyment in and to the Common Areas which
shall be appurtenant to and shall pass with the title to each Lot
&s designated upon the Plats, subject only to the p*OVlSlO 1s of
this Declaration and the Articles of Incorporation, By-Laws, and
rules and regulations of the &AEssociation, including, but not
limited to, the following;

(2) The right of the Association to limit
Common Areas to Owners or Occupants oif Lots, the
their cuests;

the use of the
ir families znd

(b) The right of the Zssociation to suspend voting privileces
and rights cf wuse of the Common Areas for any Owner whose
assessment a&against his Lot becomes delinguent or who is in

violation of any provision of this Declaration; and

{c) The right of the Rssociation to dediczte or transfer zll
or any part of the Common Areas to any public agency, authority, or
Ltllltv for such purposes and suojecb to such concitions as mayv he
agreed upon by the Members; provided that no such dedicetion or
transfer shall be effective unless the Members entitled to cast at
least three-fourths (3/4) of the votes agree to such dedication or
transfer ancd signify their acreement by a signed and recorczad
written document; and provided further that this paracrarh shall
not preclude the Board of Directors oif the Aissociation ZIZIrom
granting easements for the instsllation anéd mweintenance of
electrical, telephone, cablevision, water and sewerage, utilities,
and drainage facilities upon, over, uqder, and across the Common
Areas without the assent of the membership when such easements zre
requisite for the convenient use and enjoymont of the Properties.
The Developer shall also have the right to cazuse the Rssociaticn to
swap property, if necessary to cure any set-back or o“he* building
regulation viclation, provided that the total amount oi Common Zrez
shall not be diminished and such transfer is done in accordance
with all epplicable regulations.

5.2 Assessment for Maintenance of Common Ereas. For each Lot
owned within the development, every Owner (except the Developer)
covenants anG agrees, andé each sabsequenb Owner of any such uo-, by
gcceptance oI a d he efor, shzll be deemed to covenant and
agree, Lo pay to sociation monbu-y or annual assessments or
charges for the crezticn aﬂd continuation of a maintenance fund i
amounts to be established from time to time by the Boaxd
Directors of the Association in order to maintain, landscape,
he health, saiety,

3o
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beauvtify the Common ZAreas, to promote t bl
welfare of the residents of the community, to pay taxes, if any,
2ssessed against the Common Areas, to procure &nd mainteain
insurance thereon, to employ attcorneys, accountants, and security
ersonnel, and to provide such other sexv 1ces as are not readily
available Irom governmental authcrities having jurisdiction over
the same. 1In acdition, the Owner cf each Lot and each subseguen:

i2



Owner thereof, by acceptance of his deed, covenants and agreec to
pay special assessments as approved by the membership in the manner
hereinafter providec. The Developer shall be exempt from all
assessments of any nature.

5.3 (Creation of Lien and Personal Oblication of Assescments.
In orager to secure payment of assessments, both monthly or annusal
and special, as the same become cue, there shall arise & continuing
lien and charoe against each Lot, the amount of which shall include
interest at the maximum effective rate allowed by law, costs, and
reasonable attorney’s fees to the extent permissible by law. EZach

such assessment, together with such interest, costs, and reasonable
attcrney’s fees, shall also be the personal obligation of the
person who was the Owner of the Lot at the time the assessment
became cdue; provided that this perscnal obligaticn shall not pass
to successors in title unless expressly assumed by them. The lien
provided for herein, however, shall be subordinate to the lien of
any first deed of trust (sometimes hereinafter called "mortczge")
on any Lot if, but only if, all such assessments made with respect
to such Lot having a cdue date on or prior to the date such first
mertgage is filed for record have been paid. The lien and
permanent charge hereby subordinated is only such lien and charge
es relates to zssessments zuthorized hereuncder having a due dzte
subseguent to the date such first mortgage is filed of record and
prior to the satisfaction, cancellzation, or foreclosure oi the
same, or the transfer of the mortgaged propexty in lieu of
foreclosure. The szle or transfer of any Lot shzll not zffect any
assessment lien. The szle or transfer of any Lot that is subject
to any first mortgage, pursuant to a foreclosure thereof or under
pewer cof sale cor ady proceeding in lieu of foreclosure thereol,
shall extinguish the lien of such assessment, but not the perscnal
obligation of any former title heolder, as to pavments that became
due prior to such sale or “V“ncLe* and subsecguent to the
recorcation cf the first mortgage that has been foreclosed, but the
Zssociztion shall have 2 lien upon the proceeds from foreclosure or
of sale junior only to the lien of the foreclosed first mortcage.

\

No sale or transfer shall relieve such Lot from lizbility for any

assessment thereafter becoming due or from the lien thereof.

5.4 Levy of Zcsessments. The Board of Directors oi the
Associaztion shall fix the commencement cdate for monthly or annuzl
asgessments on the first day of the month following the convevance
of the first Lot to an Owner &and shazll provide for a partizl
assessment between the commencement dzte and the end of the

calencar year next £following. Thereaiter, mwonthly or annuzal
assessments shall be levied by the Bozré of Directors of the
Association, Dy action taken on or before December 1 of each year
for the ensuing year. The Board, in its discretion, may provide
E iodicd pavment of such assessments at some intervals
cther than monthly. Specizl assessments may be levied in anyv ve

for the purpose of defraying, in vhole or in part, the cost of a
construction, reconstruction, repair or replacement of a capital
improvement upon the Common Areas, if any. including fixtures and
ersonal property *eWabec Lbe*e_o provided that the same are first
pp oved by the Bozrd of Directors of the Zssociztion, recommended
o
Ve

ot 'y )—'

the membership, and subseguently approved by affirmative vote of
mbers entitled to cast at least two-thirds (2/3) of the votes at

o
o

a meeting of the Members duly held for that purpose. Written
notice of the monthly, annual or specizl assessment shall be mailed
(by U.S. first class mail) to every Ownov subject theretc. The
kssociation shall, upon demand, &and for a reasonable charce,
furnish a certificate signed by an officer of the Association
setting forth whethexr the assessments on a specified Lot have been
raid and the amcunt of any delinguencies. The Association shall
not be reguired to obtain z reguest for such certificate Signed by
the Ownexr, but may deliver such certificate tc any party who in the
Association’s judgment has a legitimate reason for reguesting the
same.
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5.5 Meximum Annuel Essesement. Until otherwise established
by the Board of Directors of the Association as set fcorth herein,
the initial £fee shall be Three Hundred and no/i00 Dollars
($300.00), the maximum annual assessment shall be Three Hundred and
no/100 Dollars ($300.00) per year per Lot. The Association at its
option may allow the pavment of the annuzl assessment on an annual
or semi-annual basis. From and after one year from the dat
hereof, the maximum annual assessment may be increzsed each vear by
an amount up to, but not in excess cof five percent (5%) cf the
maximum annual essessment for the previous vear without a vote of
the membership. In the event the Board ¢f Directors determines
that an increase in excess of such amount is reguired, the amount
of assessment eXceeding such limitation shall be automatically

ffective thirty (30) days after the Zssociation sends written

tice to each Owner of the amount and necessity of such increased
assessment unless the Association receives written objection to
such increased assessment by Members entitled to cast more than
fifty percent (50%) of the percentage values of the votes eligible
to be cast by Members cf the Association within such thirty (30)
day period or a speciazl meeting of Members is called within such
thirty (30) day period and the excess assessment is cisapproved by
a like vote of the Members at such meeting.

~

5.6 Rate of rssegsment. 211 Lots in the development shzll
commence to beaxr theilr assessments swmultaneously, except that Lots
owned by the DeveWOper do not accrue liability for assessments of
any nature while owned by the Developer.

5.7 Effect of Non-Pavment of Zssecsments anc Remedies of the
Rssociation. Any cssessnent net paid wi *h*n thirty {(30) cays eiter
the due date sha1l bezr interest from the cue date at the meximum
effective rate th cllowed by law. The Association, its acent or
representative, ma}' bring an action &t law ageinst the Owner
personally cbligated to pay the same or foreclose the lien zcainst
the Lot to which the zssessment relates, and interest, costs, and
rezsonzable attorney’s fees for such action or foreclosure shzll be
acded to the amount of such assessment to the extent allcwed by
law. Ko Owner may avoid lizbility for the azssessments provided for
herein by non-use of the Common Ereazs or zbandeonment of his Lot.

(a) The Board of Directors of the Zssocigtion shall determine
A

what insurance an ,in what amounts shall be awcessary for the
overation of 44 /%ff ¢-Y Until such time as any of the Common
rea cipated that the cﬂ‘y

at
reas c:g/“”/f#@zféofare improved, it is anti

insurance necessary for the ation of the Ahssociation shell be
cenerezl ligbility insurance for clazims arising out of the uvse of

the Common Rreas.
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! f Directors determines that
e best interest of the ZEssociation to obtzin

it will be in th 3

insurance on &ny improvements owned by the Associztion and
constructed in the Common Areas, the Association shall obtain fire
anc extended coverage insurance covering zll such improvements and
all personal property, eguipment, fixtures and supplies owned by
the AssociatiIcn. The fzce amount of such policy or policies shall
not be less than one hundred percent (100%) of the current
replacement cost,of the property reguired to be covered by this
Section Such policy shall contein and acreed amount andéd an
inflation cuard encdorsement, if such can be rezsonably obtaineg,
anc also construction code endorsements, such as demolition costs
enccrsement, contingent lisbility Zrom operaticn of building laws
encorsement and increased cost of constructicn endorsement Such
policy shall also contain steam boiler and machinery coverage
endorsements, 1if applicakile The insurance pelicies so purchesed
shall be purchased by the hssociation for the use and benefit cf
indgividuel Owners and their mortgagees The hssociation shall
issve certificates of insurance to each Owner showing and
Cescribing the insurance coverage for the interest of each Owner,
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and shall develop procedures for the issuance, upon reguest, cf a
copy of the policy together with standard mortcagee endorsement
clauses to the mortgagees of Owners. To the extent reascnably
available, such policy shall waive rights of sukrogaticn acgainst
Owners, the Association, and all agents of the Associztion. The
insurance policies purchased by the Association shzll also provide,
to the extent reasonably available, that the insurance will nct be

prejuciced by any acts or omissions of Owners that are not under
the control of the REssociation, and that such policies will ke
primary even 1if the Owner has other insurance that covers the same
loss. The insurance policy shall also provide that any appl:icable
insurance trust acgreement will be recognized.

available at reasonable cost, as determined in the
icn of the Board of Directors, directors and officers
urance shall be purchased in amount determined by the
Board of Directors. It is presently acreec that coverage in the
amount of One Million and no/100 Dollars (§1,000,000.00) per
occurrence would be a reasonable amount of such coveracgce.
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RRTICLE 7 -
MORTGAGEE RIGETS AND GOVERNMENTAL REGULATIONS
7.1 ESpeciel Ectione Reguiring Mcricagee Loorove
Notwithstanding anything herein to the contrary, unless at least
seventy-five percent (75%) of the first mortcacees (based upcn one
vote fcr each first mortgage owned) or owners (other than the
Developer) of the individual Lots have civen their prior written
approval, the Association shall not be entitled to:

(a) By act or omission, seek to abandon or terminate the
restrictions declared herein;

(b)” Partition or subdivide any Lot;

(c) By act or omission, seek to abandon, partition,
subdivide, encumber, sell or transfer the common facilities. The
granting of easements for public wutilities or for other public
purposes consistent with the intended use of the common facilities
by PINE FOREST shall not be deemed a transfer within the meaning of
this clause;

{d) Use hazard insurance proceeds for losses to any common
facilities for other than the repair, replacement cr reconstruction
of such improvements, except as provided by statute.

7.2 Specizl Pichts of Mortczgees. 2 first mortgagee, or
beneficiary of any deed of trust shall be entitled to the following
special rights:

(2) Upon written reguest, such Zirst mortgagee i
written notificaticn fr the Zssocistion cf zny de:

periormance of any individuzl Owner of any oblication under thes
restrictions which is not cured by such Owner within sixty (60

davs of notice of defzult.

7.3 Confecrmitv with Reculations. Notwithstanding anvthing
the centraxry contained in these restrictions,
conditions, and regulations now existing,
promulgated from time to time, by the Federzl Home
Corporation ("FELMC"), the Fecderazl Eousing Acminist
cx the Vete .dministration ("VA&") pertei c t
Geveloomer € hereby incorporatec as terms and
this Dec on shall be binding upon the
Essociat Owners. In the event ci a conf
such re or this Declaration, the wmos
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7.6 Further Richt cf Mortoagees. . ‘l(“\R—~ -
SR

GO )

(a) Ko Owner or any other party shall have priority over any
rights cf the £first mortgagees pursuant tc their mortgages in the
case of a distribution to Owners of insurance proceeds or
condemnation awards for losses to or & taking of common facilities.

(b) Any acreement for the professional manacement for the
kssociation, whether it be by the Developer, its successors and
assigns, or any other ©person or entity, may be terminated on
ninety (%0) days written notice and the terms of any such contract
shall sc provicde and shall not be of a cduration in excess of three
{3) years.

(c) The hssociation shall give to the FELMC, the VA or the
FEA or any lending institution servicing such mortcaces zs are
acqguirec¢ by the any of the foreccing, notice in writing of any loss
tc or the taking of the common facilities if such loss or taking
exceeds Ten Thousand Dollars ($10,000.00) in wvalue. The
khssociaticn may rely on the information contained in the book
entitled ‘"Mortcaces" as must be established pursuant to this
Declaration for a list of mortcages to be notified hereunder.

P

8.1 Exercise cf Powers. Until such time as the Essociation
is formed and its Soard of Directors is elected, Developer shall
exercise zny of the powers, ricghts, duties, and functions ci the
Lssociaticn and/or its Boarxd of Directors.

€.2 Durstion. The fcregoing Restrictions shall be construed
&s covenants running with the land &and shall be Dbindinc and
eifective Zoxr fifty (50) vears fIrom the date hereof, at which time
they shall be automatically extended for successive periods ci ten
(L0) vears each unless it is acgreec by vote o0f a majoritv in
interest of the then Owners of the Properties to alter, amend, or
revoke the Restrictions in whole oxr in part. Every purchaser, or
subseguent grantee of anv interest in the Properties made subject
to this Declaration, by acceptance o & ceel or othexr convevance
thereior, &agrees that the restrictions set forth in this
Declarztion may be extendecd s proviced in this paragraph 8.2.

§.3 Amencment Except as provided below, the provisions of
this Declaration mey be amencded by Develcper, without joincder of
the Cwner of any Lot, for a period of five (5) vears from the date
ci- recordation of this instrument or o¢f any Supplemsntary
Declaraticon filed within such five (5) veer priod, whichever shall
last occur. Thereziter this Declarztion may be amended bv the
effirmative vote of at least three-iourths (3/4) of the Owners
whose Lots are then subject heretc. XNo such amendment shall become
exzfective until the instrument evidencing such change has been
filed of record. Notwithstanding the forecoing, the Owners of Lots
then subject hereto shall have no right to amend the provisions of
Zxrticle II oxr paragraph 5.2, without the prior written consent of
Developer

t

Developer reserves the right to file any amendments that may
be necessary to correct clerical cor typocraphical exrors in this
Declaration, and to make any amencments that mey be necessary to
cecnform the Declaration with regulations of the Federesl Home Loan
Mcrtgace Corporation, Federel Housing Administration, the Veteran's
Administration or othexr applicable reculations that may be
nNecessary LO assure Lencer approval o the development.

For so long as the Develcper maintains cwnership cf any Lots,
any amencments which would provice Zor the annexation of additicnal
properties, the mercer of the Subdivision with any cther similar



u.’\”

;«.l. .j)l?:l 3Ys
project or the consclidation of the Subdivision with such similar
project, the mortcacing cf common areas, the decdication of common
areas, or the dissolution or amendment of the provisions of this
Declaration, shall reguire the prior, written approval of the
Veteran's Administration or the Federal Housing Administration.

8.4 Enforcement. If any person or entity shall viclate or
empt to violate any of these restrictions, it shall be lawful
any othe* person, fi*m or corpo*ation owning anv p“OPE*tV
i

b o ]
-Q ot
cr oot

aw or in equity for any claim whlch these Restrictions ma}
eate in such other Owner or interested party either to prevent
id person or entity from so doing such acts or to recover damaces
r such viclation. The provisions of this paragraph 8.4 are in
déition to and separate from the rights of the Association to
collect Association fees and assessments. Any failure by
Developer, the Association or any property Owner to enforce any ol
said covenants and restrictions or other provisions shall in no
event be deemed a waiver of the right to do so thereafter.
Invalidation of any one or more of these restrictions by judgment
or court order shall neither affect any of the other provisions not
expressly held to be wvoid nor the provisions so vecicded in
circumstances oOr apolications other than those eyoressly
invalidated, and zll such remaining p*ov*s’ont shzll remzin in full
fcrce and effec; together with the provisicons ruled upon as they
apply to circumstances other than those expressly invelidated. 1In
the event any action or proceeding is broach; to enforce, to
cha17ence or toc determine by cecla*aho*y judgment or otherwise,
the ch;s ané obligations imposed by these Restrictions, the
Si ss;artially D*evalllnc perty in any such actiocn or proceecding
shell be entitled to recover from the losing party the costs of
such action or proceeding, including reascnable sttorneys’ fees.

Wwrhtn 0D

8.5 Eezd '.c< and Bindinc Eifect. Headings are inserted only
ficr convenience and are in no way to be construed as defining,
limiting, exten d'ng cr otherwise modifyinc or acdding to the
particuler paragr “phs to which they refer. The covenants,

acreements and righ set forth herein shall be binding upon and
: it of the respective heirs, executors, SUCCESSOrS

inure to the benef
and assigns of

the Developer and zll versons cleaiming by, through
¢r under Developer.

8.6 unlnbeibﬁcﬁal Violation of Restxrictions. In the event of
unintentional violation of anyv of the foregoing Restrictions with
respect to any Lo;, the Developer or its successors reserves the
richt (by and with the mutual written consent o©f the Owner ox
Owners of such Lot) to change, amend, or release any of the
foregoing restrictions as the same may apply to that particular
Lot.

8.7 Eooks anc Records. The books and records of the Associ-
atien shall, during reasonable business hours, be subject to
inspecticn by any Member upon five (5) cdays prior written notice.
The Charter, the EBv-Lazws of the Association, and this Declaration
shzll be aveilable for 1nsoection by any Member &t the principal
cifice of the Association, where cop ;es may be purchased at =z
reasonable cost

8.8 Conflicts. In the event of any conflict between the
provisicns of thib Declaration and the By-Lzws of the Associaticn,

the provisions of this Declaraticn shall control.




IN WITNESS WHEREOF, Developer and all other record owners of
Lots within the Properties have caused this Declaration of
Restrictive Covenants to be executed on the day and date first
above written.

Stant)ig (ens/acor e

Developer

- et

Tlt‘q/ R A

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary
Public, JOEL C. WILSON , with whom I am personally
acqguainted, and who acknowledged that _he executed the
foregoing instrument for the purposes 5ye*e1n 9onta1ned and who

further acknewledaed that /.7 ¢o is /5 YA of
/Z«d/ ¢74%*62W4%%”0%%{nc a co*oo*a;lon, and is authorizea to
execute this instrument on behalf of /ﬁ%Z7%%44 CoAls T IiC
. 7
WITNESS my hand, at office this 24th day cf Eeb. . 1596.
LLLuAJ~J&.
N%ﬁéry Public .
My Commission Expires: St
9-23-2000 . o4
\' r -
R §



