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MASTER DEED

v
?\L/VQ*H ESTABLISHING A HORIZONTAL PROPERTY REGIME OF
‘& 908-910 KEELEY COURT CONDOMINIUM

THIS MASTER DEED is made this |Sr1"— day of July .

1997, by GENERAL CONSTRUCTION COMPANY, A Proprietorship owned by MARION THURMAN

for themselves, their successors or assigns, wherein the Developer
makes the following declarations and submissions.

1. PURPOSE. The purpose of this Master Deed is to
submit the land described in Paragraph 3, and the improvements
thereon to the regime established by Chapter 27 of Title 66 of

Tennessee Code Annotated, thereby establishing a horizontal

property regime.

2. NAME AND ADDRESS. The name by which this horizontal

property regime is to be identified is 908-910 Keeley Court

Condominiums, and it is located at 908-910 Keeley Court, Nashville

Tennessee 37211

3. SUBMISSION OF THE PROPERTY. The Developer hereby
submits the following described property together with the
buildings and improvements thereon, owned by the Developer in
fee simple absolute, to the provisions of Chapter 27 of Title 66

Tennessee Code Annotated, hereby establishing a horizontal

property regime. The property and the location of the units
is described as follows:

LAND in Davidson County, Tennessee, being Lot No. 2, on the
Plan of Colewood Acres, Section 5, as of record in Plat Book
5200, Page 303, Register's Office for Davidson County,
Tennessee to which reference is hereby made for a complete
description of metes and bounds. -

SEE ATTACHED EXHIBIT A FOR EXACT LOCATION OF:
1. TUnit A, 908 Keeley Court, Map 148-14, Parcel 264
2. Unit B, 910 Keeley Court, Map 148-14, Parcel 338
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4. LAND INCLUDED IN PROPERTY. The land included in

the property is also described in Exhibit "A" heretc which is
made a part hereof by reference. Said land will sometimes be
referred to as the "Property."™ The fee simple absolute title
in such land is hereby vested in the horizontal property regime
hereby established.

5. THE BUILDING AND GROUND AREA The regime consists

of one building, containing two condominium units. The location
of the aforesaid units is reflected on the Plan attached hereto

as Exhibit "A". The ground area consists of a lawn and driveway
serving each unit.

6. UNITS. Exhibit "A" shows the location of the
apartment units and their respective apartment numbers. The
word unit and apartment have the same meaning throughout this
master deed and by-laws appended hereto, and are used inter-

changeably.

7. DIMENSIONS OF APARTMENT. Each apartment consists

of the area measured horizontally from the center line of the
firewall dividing the units outward to the exterior surface of
each apartment.

8. USE OF APARTMENTS. Each of the apartments shall be

used as a single family residence only.

9. COMMON ELEMENTS AND LIMITED COMMON ELEMENTS.

The common elements consist of the entire property, including all
parts of the buildings other than the apartments and including,
without limitation, the following:

(a) The land, including privacy fences and

shrubbery.



(b) All foundations, columns, girders, beams

and supports.

599
{c) All yards. Rnnxir)J3UPC3g2

(a) All sewer pipes and other utility pipes or
lines, (excluding pipes defined as limited common elements).

(e) Limited common elements are defined as those
common clements which are rescrved for the use of a certain apart-
ment or apartments Lo the exclusion of the other apartments. The
patios, decks, and stoops, which scrve individual apartments are
limited common elements for the exclusive use of the sole co-owner
whose apartment they serve. All utility systems and utilities pipes,
i.e., plumbing inside walls of a building, which serve one unit
only are limited common elements. Cable TV interior wiring or
connections are also limited common elements serving that particular
unit. The attic space and crawl space serving each unit is a
limited common element for the respective unit which it serves.

The parking and drive serving each unit is a limited common
element for the respective unit which it serves.
(£) The interest of each co-owner in the common

elements is an equal one-half undivided interest.

10. ENCROACHMENTS. If any portion of the common elements

now encroaches upon any apartment, or if any apartment now en-—
croaches upon any other apartment or upon any portion of the -
common elements, as a result of the construction of a building or
any building, or if any such encroachment shall occur hereafter
as a result of settling or shifting, a valid easement for the

encroachment and for the maintenance of the same so long as such
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building stands, shall exist. In the event such building, an
apartment, any adjoining apartment, or any adjoining common
element, shall be partially or totally destroyed as a result
of fire or other casualty or as a result of condemnation or
eminent domain proceedings, and then rebuilt, encroachments
of parts of the common elements upon any apartment or of any
apartment upon any other apartment or upon any portion of the
common elements, due to such rebuilding, shall be permitted,
and valid easements for such encroachments and the maintenance
thereof shall exist so long as any such building shall stand.

11. PIPES, DUCTS, CABLES, WIRES, CONDUITS, PUBLIC

UTILITY LINES AND OTHER COMMON ELEMENTS LOCATED INSIDE OF

APARTMENT, Each apartment owner shall have an easement in common
with the owners of all other apartments to use all pipes, wires,
ducts, cables, conduits, public utility lines and other common
elements located in any of the other apartments and serving

his apartment. Each apartment shall be subject to an easement
in favor of the owners of all other apartments to use the pipes,
ducts, cables (television, communication or otherwise), wires,
conduits, public utility lines and other common elements serving
such other apartments and located in such apartment. The Board
of Managers shall have a right of access to each apartment to
inspect same, to remove violations therefrom and to maintain,
repair or replace the common elements contained therein or

elsewhere in any building.

12. APARTMENTS SUBJECT TO MASTER DEED, BY-LAWS, AND

RULES AND REGULATIONS. All present angd future co-owners and

tenants of apartments shall be subject to and shall comply with

the provisions of this Master Deed, By-Laws, and Rules and
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Regulations appended hereto. The acceptance of a deed of con-~-
veyance, devise, inheritance or the entering into of a lease
of an apartment or entering into occupancy of an apartment,
shall constitute an agreement that the provisions of this Master
Deed, By-law provisions and Rules and Regulations are accepted
and ratified by each co-owner and tenant, and all of such pro-
visions shall be deemed and taken to be covenants running with
the land and shall bind any person having at any time any interest
or estate in such apartment, as though such provisions were
recited and stipulated in full in each and every deed or lease
thereof.
13. AMENDMENT. This Master Deed may be amended by

a deed of amendment joined in by co-owners representing at least
one hundred (100%) percent of the total then existing apartments
in the horizontal property regime, which deed shall be recorded
in the Register's Office of Davidson County, Tennessee.

l14. WAIVER. No provision contained in this Master
Deed shall be deemed to have been abrogated or waived by reason
of any failure to enforce it, regardless of the number of
violations or breaches which may occur.

15. CAPTIONS. The captions herein are inserted
only as a matter of convenience and for reference and neither
define, limit or describe the scope of this Master Deed nor Fhe -
intent of any provision hereof.

16. GENDER. The use of the masculine gender in
this Master Deed shall be deemed to refer to the feminine gender
and the sinqgular shall be deemed to refer to the plural and visa

versa, whenever the context so requires.
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IN WITNESS WHEREQOF, the Developer has executed

this Master Deed at Nashville, Davidson County, Tennessee,

on this the (ST day of July , 1997.
DEVELOPER:
GENERAL CONSTRUCTION COME
By: y

MARION THURMAN, Proprietor
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STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Personally appeared before me, THE UNDERSIGNED, a

Notary Public in and for said County and State, the within named

MARTION THURMAN, d/b/a » the Developer, with whom I am

GENERAIL CONSTRUCTION COMPANY
personally acquainted, (or proved to me on the basis of

satisfactory cvidence) and who acknowledged that he executed

the within instrument for the purposes therein contained.
WITNESS my hand and official seal at Nashville,
JULY s 1997.

Tennessee, this the a;té day of

NOTARY PUBLIC
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BY-LAWS
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908-910 KEELEY COURT CONDOMINIUM

(A HORIZONTAL PROPERTY REGIME)

Nashville, Davidson County, Tennessee

ARTICLE I
PORM OF APARTMENT ADMINISTRATION

2t 508-910 KEeTey court, RaSwoSTieLienncesBEBFEHY, 195388 %n county,
Tennessee, has been submitted to the provisions of Chapter 27

of Title 66 of Tennessee Code Annotated by a Master Deed

recorded in the Register's Office of Davidson County, Tennessee,
simultaneously herewith, to which these By-Laws are apgended to

and recorded with, and shall hereinafter be known as 08-910 Keeley

Court Condominium, (hereinafter called the "Condominium")

SECTION 2. Applicability of By-Laws. The provisions of these
By-Laws are applicable to the property of the Condominium and

to the use and occupancy thereof. The term "Property™ as used
herein, shall include the land, the buildings, all improvements

and structures thereon, and all easements, rights and appurtenances
belonging thereto, all of which are submitted to the provisions

of said Chapter 27 of Title 66 of Tennessee Code Annotated.

SECTION 3. Application. These By-Laws and each change made

in accordance herewith and pursuant to Tennessee Code Annotated,
Sections 66-27-111 and 66-27-112, are and shall be covenants
running with each apartment and binding on each successive
co-owner, lessee or mortgagee of each apartment in the Condominium.
All present and future owners, mortgagees, lessees and occupants
of apartments and their employees, and any other persons who may
use the facilities of the property in any manner are subject to
these By-Laws, the Master Deed and the Rules and Reqgulations.
The acceptance, whether from Developer or a co-owner, of a deed
or conveyance, or mortgage, or the entering into of a lease with
the Developer or a co-~owner, or the act of occupancy of an
apartment shall constitute a covenant and an agreement by the
grantee, conveyee, mortgagee, lessee or occupant that these
By—-Laws, the Rules and Regulations and the provisions of the
Master Deed, as they may be amended from time to time, are
accepted, ratified, and will be complied with, and further,

that he will make the provisions herein known to any subsequent
purchaser, lessee or mortgagee.

SECTION 4. Office. The office of the Condominium and of the
Board of Managers shall be located at such location as the Board
of Managers may from time to time designate.
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BOARD OF MANAGERS

SECTION 1. Number and Qualifications. The affairs of the
Condominium shall be governed by a Board of Managers composed
of two persons both of whomghall be owners or spouses of owners
of apartments; or, in the case of partnership owners, shall be
members or employeees of such partnership; or, in the case of
corporate owners, shall be officers, stockholders or employees
of such corporations.

SECTION 2. Powers and Duties. The Board of Managers shall have
the powers and duties necessary for the administration of the
affairs of the condominium and may do all such acts and things
except as by law or by the Master Deed or by these By-Laws

may not be delegated to the Board of Managers by the co-owners.
Such powers and duties of the Board of Managers shall include,

but shall not be limited to, the following:

(a) Operation, care, upkeep and maintenance of the common
elements in accordance with the other provisions of
these By-Laws.

{a-1) The granting of permits, licenses and easements over the
Common Areca as deemed necessary by the Board for utilities,
roads and other purposes reasonably necessary for the proper
maintenance or operation of the condominium project.

{b) Determination of the common expenses required for the affair:
of the Condominium including, without limitation, the
operation and maintenance of the property.

(c) Collection of the common charges from the co-owners.

(d) Employment and dismissal of the personnel necessary for
the maintenance and operation of the common elements.

{e) Adoption and amendments of rules and regulations covering
the details of the operation and use of the property.

(£} Opening of bank accounts on behalf of the Condominium- -
and designating the signatories required therefor.

(g) Obtaining of insurance for the property, including the
apartments, pursuant to the provisions of Article V,
Section 5 hereof. — o
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(h) Making of repairs, additions and improvements to or
alterations of the property and repairs to and re-
storation of the property, in accordance with the
other provisions of these By-Laws, after damage or
destruction by fire or other casualty, or as a result
of condemnation or eminent domain proceedings.

SECTION 3. Regular Meetings. Regular meetings of the Board of
Managers may be held at such time and place as shall be determined
from time to time by a majority of the members of the Board of
Managers, but at least one such meeting shall be held during each
fiscal year. Notice of regular meetings of the Board of Managers
shall be given to each member of the Board of Managers, by mail

or telegraph, at least three (3) days (excluding Saturdays, Sundays
and bank holidays recognized in Nashville, Tennessee), prior to

the day named for such meeting.

SECTION 4. Special Meetings. Special meetings of the Board
of Managers may be called by any member on five (5) business
days' notice to each member of said Board of Managers, given
by mail or telegraph, which neotice shall state the time, place
and purpose of the meeting. Said notice may be hand delivered.

ARTICLE III

CO—-OWNERS

SECTION 1. Annual Meetings. The annual meetings of the co-owners
shall be held during the first fifteen (15) days of March of each
succeeding year. At such meetings, the members of the Board of
Managers to be elected shall be elected in accordance with the
requirements of Article II of these By-Laws. The co-owners may
transact such other business at such meetings as may properly

come before them.

SECTION 2. Place of Meetings. Meetings of the co-owners shall
be held at the principal office of the Condominium or at such
other suitable place convenient to the co-owners as may be
designated by the Board of Managers.

SECTION 3. Special Meetings. Any co—owner may call a special
meeting of theé co-owners upon two (2) business days written
notice. The notice of any special meeting shall state the time
and place of such meeting and the purpose thereof. No business
shall be transacted at a special meeting except as stated in the
notice unless agreed to by all co-owners.

SECTION'i; A unanimous vote shall be required on all business
transacted.
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OFFICERS

SECTION 1. Designation. The principal officers of the Condominiw
shall be the President and Secretary-Treasurer, both of whom shall
be elected by the Board of Managers.

SECTION 2. Election of Officers. The officers of the Condo-
minium shall be elected annually by the Board of Mangers at the
first meeting of each fiscal year, and shall hold office at

the pleasure of the Board of Managers.

SECTION 3. Removal of Officers. Upon the affirmative vote

of a majority of the members of the Board of Managers, any
officer may be removed, either with or without cause, and his
successor may be elected at any reqgular meeting of the Board

of Managers, or at any special meeting of the Board of Managers
called for such purpose.

SECTION 4. President. The President shall be the chief
executive officer of the Condominium. He shall preside at
all meetings of the co-owners and of the Board of Managers.
He shall have all of the powers and perform those duties
vested in him by the Board of Managers.

SECTION 5. Sacretary-Treasurer. The Secretary-Treasurer shall
keep the minutes of all meetings of the Council of Co-owners
and of the Board of Managers; he shall have charge of such
books and papers as the Board of Managers may direct; and he
shall perform such other duties as the Board of Managers shall
impose upon him and such functions as are generally performed
by a Secretary of a business corporation. He shall also have
the responsibility for Condominium funds and securities and
shall be responsible for keeping in chronological order, full
and accurate financial records and books of account showing

all receipts and disbursements affecting the buiding and
specifying the maintenance and repair expenses of the common
elements and any other expenses incurred and for the preparation
of all required financial data. He shall be responsible for
the deposit of all monies and other valuable effects in the
name of the Board of Managers, or the managing agent, in such
depositories as may from time to time be designated by the - -
Board of Mangers, and he shall, in general, perform all the
duties incident to the office of Treasurer of a stock
corporation and perform such other duties as the Board of
Managers shall impose upon him, and such other functions

as are generally performed by a Treasurer of a business
organization.

SECTION 6. ° Agreements, Contracts, Deeds, Checks, Etc. All
agreements, contracts, deeds, leases, checks and other instru-
ments of the Condominium shall be executed by any two officers
of the Condominium or by such other person or persons as may be
designated by the Board of Managers.
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OPERATION OF THE PROPERTY

ARTICLE V

SECTION 1. Restrictions on Use of Apartments. In order to
provide for congenial occupancy of the property and for the
protection of the values of the apartments, the use of the

property shall be restricted to and shall be in accordance
with the following provisions.

(a) Each of the apartments shall be used for single
family residences only.

{b) The common elements shall be used only for the
furnishing of the services and facilities for which they are
reasonably suited and which are incident to the use and
occupancy of apartments.

{c) No nuisances shall be allowed on the property nor
shall any use or practice be allowed which is a source of
annoyance to its residents or which interferes with the peaceful
possession or proper use of the property by its residents.

(d) No immoral, improper, offensive, or unlawful use
shall be made of the property or any part thereof, and all valid
laws, zoning ordinances and regulations of all governmental
bodies having jurisdiction thereof, relating to any portion of
the property, shall be complied with, by and at the sole expense
of the respective co-owners or the Board of Managers, whichever shall
have the obligation to maintain or repair such portion of the
property.

(e) No portion of an apartment {(other than the entire
apartment) may be rented, and no tramnsient tenants may be
accomodated therein.

{f) WNo sale of any kind shall be conducted on the premises
except to sell the personal effects of a deceased co-owner or
tenant of his or her spouse; provided, however, that such
permitted sale shall be conducted for no longer than two
consecutive days and between the hours of 9:00 a.m. and 5:00 p.m.

SECTION 2. Additions, Alterations or Improvements by Co~owners.
Any additions, alterations or improvements in or to his apartment
shall not be made by any co-owner without the prior written
consent thereto of the Board of Managers. A lien for labor or
materials shall attach to such co-owner's interest in the
Condominium and not to the Condominium as a whole. The Board

of Managers shall have the obligation to answer any written
request by a co~owner for approval of a praoposed structural
addition, alteration or improvement in such co-owner's apartment,
within thirty (30) days after such request, and failure to do

5
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s0 within the stipulated time shall constitute a consent by the
Board of Managers to the proposed addition, alteration or
improvement. Any application to any department of the Government
of Nashville, Davidson County, Tennesee, or to any other govern-—
mental authority for a permit to make an addition, alteration

or improvement in or to anpy apartment shall be executed by the
Board of managers only, without, however, incurring any liability
on the part of the Board of Managers only, without, however, in-
curring any liability on the part of the Board of Managers or any
of them to any contractor, subcontractor or materialman on account
of such addition, alteration, or improvement, or to any person

having any claim for injury to person or damage to property arising
therefrom.

SECTION 3. Use of Common Elements and Facilities. (a) A co-owner
shall not place or cause to be placed in the common areas or common
facilities, other than the patio to which such co-owner has sole
access, and other than the areas designated by the Board of Managers,
any furniture, packages or cobjects of any kind, except with the
written consent of the Board of Managers.

{b) Any limited common elements, which have been designated
as such herein, in the Master Deed or Plat of record, shall be used
only by that or those apartments which abut directly thereon, and
the use thereof shall be limited only to that to which the same are
reasonably suited and which are incident to the use and occupancy
of such abutting apartments or as otherwise restricted herein or
the Master Deed.

SECTION 4. Right of Access. Co-owner grants a right of access to
his apartment to any person authorized by the Board of Managers, for
the purpose of making inspections or for the purpose of correcting
any condition originating or existing in his apartment or threatening
another apartment or a common element, or for the purpose of per-—
forming installations, alteations or repairs to the mechanical

or electrical services or other common elements in his apartment
unit or elsewhere in the buildings or to correct any condition

which violates the provisions of any mortgage covering another
apartment, provided that requests for entry are made in advance,

and that such entry is at a time reasonably convenient to the
apartment owner. In case of an emergency, such right of entry shall
be immediate, whether the co-owner is present at the time or not.

SECTION 5. Insurance and Repairs. All insurance for and maintenance
or repairs to any apartment shall be the sole responsibility of the
owner of such apartment. ERach apartment owner shall be under a duty
to report to the Board of Managers any condition of which he is

aware within the property which requires maintenance or repair.

The Board of Managers shall be required to obtain and
maintain, to the extent obtainable, public liability insurance,
covering all parties involved in said Horizontal Property Regime.



SECTION 6. Utilities. Utilities
be provided by separate meters to
the owner of each apartmenit on an
ties serving the common elements,
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serving the apartments shall
those apartments and paid by
individual basis. Any utili-
shall be paid by the co-owners

as a common charge and included in their common expenses as

assessed by the Board of Managers.

ARTICLE VI

SALES, LEASE AND MORTGAGES OF UNITS

SECTION 1.

No Severance of Ownership.

The interest, rights

and privileges to which a co—owner is entitled by reason of

the ownership of an apartment are
Interests and include,

but are not limited to:

herein designated Appurtenant
an undivided

interest in the common elements of the horizontal property

regime, the rights and privileges
elements, the right to attend and

to use and enjoy the common
to vote at the meetings of

co-owners and the interest of a co-owner in any other assets

of the horizontal property regime.

No co-owner shall execute

any deed, mortgage, or other instrument conveying or mortgaging
title to his apartment without including therein the Appurtenant

Interests, it being the intention
of such combined ownership.

hereof to prevent any severance

Any such deed, mortgage, or other

instrument purporting to affect one or more of such interests,
without including all such interests, shall be deemed and

taken to include the interest or interests so omitted,

even

though the latter shall not be expressly mentioned or described

therein.

No part of the Appurtenant Interests of any apartment

may be sold, transferred or otherwise disposed of, except as part
of a sale, transfer or other disposition of such part of the
Appurtenant Interests of all apartments.

SECTION 2. Leases.

Any co-owner who desires to lease his

apartment shall furnish the name of the Lessee to the Board
of Managers, along with the date the Lessee shall take possession

of the apartment.
Lessee copies of the Master Deed,

of this Horizontal Property Regime.

The leasing co-~owner shall furnish to the

By-Laws and rules and regulations
The duties and obligations

of the co-owner of the apartment are not in any way diminished

or affected by any lease agreement he might execute,

No unit

may be leased or rented for a period less than thirty (30)

days.

ARTICLE VII

CONDEMNATION

SECTION 1. Condemnation.
condemnation or by eminent domain

In the event of a taking in

of a part of the common



ok 1 093 3rc 405

elements, the Board of Managers shall represent the co-

owners in any proceedings or negotiations, settlements, or

agreements. The award made for such taking shall be payable

to the Board of Managers for and on behalf of the council of

co-owners, if such award amounts to $20,000.00 or less, and to

the insurance trustee if such award amounts to more than

$20,000.00. If a majority of the Board of Managers in their

sole and absolute discretion approve the repair and restoration

of such common elements, the Board of Managers shall arrange

for the repair and restoration of such common elements, and

the Board of Managers or the insurance trustee, as the case

may be, shall disburse the proceeds of such award to the con-

tractors engaged in such repair and restoration in appropriate
- progress payments. In the event that the Board of Managers

do not duly and promptly approve the repair and restoration

of such common elements, the Board of Managers or the insurance

trustee, as the case may be, shall disburse the net proceeds

of such award to the co-owners equally.

ARTICLE VIIX

FURTHER ASSURANCE TO MORBGAGRRT 101 170A7Tn  tedd

SECTION 1. All taxes, assessments and charges which may
become liens prior to the first mortgage under local law
shall relate only to the individual condominium units and not
to the condominium project as a whole.

SECTION 2. No provision of these By-Laws or the Master Deed
is intended to give a condominium unit owner, or any other
party, priority over any rights of the first mortgagee of

the condominium unit pursuant to its mortgage in the case

of a distribution to such unit owner of insurance proceeds

or condemnation awards for losses to or a taking of condominium
units and/or common elements.

SECTION 3. A first mortgagee, upon request, will be entitled
to written notification from the homeowners association of any
default in the performance by the individual unit Borrower of
any obligation under the condominium constituent documents which
is not cured within sixty (60) days.

SECTION 4. The first mortgagee shall also be entitled to timely
notice of any condemnation loss or casualty loss which affects

a material portion of the project or of the unit secured by
mortgagee in favor of said first mortgagee. A first mortgagee
shall likewise be entitled to notice of any lapse, cancellation
or material modification of any insurance policy maintained by
the Association, as well as any proposed action that requires

the consent of a specified percentage of mortgage holders.




