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[ ADDRESS NEW OWNER: [ SEND TAX BILLS TO: ] MAP-PARCEL NOS]
[Edwin Astley Crosdale | ] i
[1314 Porter Rd. NI * SAME * ] Map 83-3
[Nashville, TN 37206 ¥\ [ ] parcel 19

[ [ ]

[ This instrument prepared by: Waynick & Cate (DJIW)

[ P.O. Box 148058, Nashville, TN 37214 (This instrument
[ prepared from information furnished by parties)

AFFIDAVIT OF INHERITANCE

STATE OF TENNESSEE
COUNTY OF DAVIDSON

The undersigned, being duly sworn, depose and say:
Brenda Joyce Redus, whose legal name was Vanzoria R. Crosdale,

(See Attached Exhibit B) the owner of the feollowing described real

estate:

Land in Davidson County, Tennessee, being the northeast
part of Lot No. 43 on the Plan of Brownsville, as of
record in Book 21, page 9, Register’s Office for said
County, and is part of the undivided portion of said lot
shown on the Plan of R.T. Creighton’s Subdivision of the
south part of Lots Nos. 42 and 43, in Brownsville, a plan
of which subdivision is of record in Book 332, page 18,
said Register’s Office.

Said part of Lot No. 43 is more particularly described as
follows:

Beginning at the southwest corner of the Porter Road and
Straightway Avenue, formerly Main Street; thence with the
westerly margin of said Porter Road southerly 108 feet to
a point; thence westerly and parallel with said
Straightway Ave., 187 % feet to a point; thence northerly
108 feet more or less, to the southerly margin of said
Straightway Avenue; and thence easterly with said

southerly margin of Straightway Avenue, 212 ¢ feet to the
beginning.

Being the same property conveyed to Brenda Joyce Redus
from James Ray Crutchfield and wife, Molly Crutchfield by -
deed of record in Book 6952, Page 812 in the Register’s :
Office for Davidson County, Tennessee.
died on December 19, 1987, in Davidson County, Tennessee.
Decedent, Brenda Joyce Redus was also known as Vanzoria R,
Crosdale. (See Attached Exhibit B)
The undersigned being the Husband of the decedent at the time
of her death, as evidenced by a copy of a certificate of marriage
and a copy of a certificate of death attached hereto as Exhibits A
and B, received the the decedent’s real estate described above by
laws of descent and distribution.

Attached Exhibit D clarifies the name discrepancy of decedent

on the attached marriage certificate and the death certificate.
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The Tennessee Inheritance Tax clearance has been received

being receipt number 124023 , a copy of which is attached as
Exhibit C.

There are no debts or encumbrances remaining which are or

might become a lien on said interest in the described real estate.

%ﬂu& /4 /Z/b?’ émaa{%

/  Edwin Astley Crosdale, Husband

of Brenda Joyce Redus

STATE OF TENNESSEE
COUNTY OF DAVIDSON

Personally appeared before me, the undersigned, a Notary

Public in and for said County and state, the within named Edwin
Astley Crosdale, the bargainor, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence),
and who acknowledged that he executed the within 1nstrument for the
purposes therein contained.

WITNESS my hand, and official seal at Nashv1lledeennessee
this /4 day of ééféZi 22 , 1997, e

Notary Publlc o3
My Commission Explﬁés*'
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STATE OF TENNESSEE *
DEPARTMENT OF HEALTH AND ENVIRONMENT
CORDELL HULL BUILDING
NASHVILLE, TENNESSEE 37219-5402
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DEPARTMENT OF HEALTH AND ENVIRONMENT
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STATE QF TENNESSEE

CORDELL HULL BUILDING
NASHVILLE, TENNESSEE 37219-5402
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@ TENNESSEE DEPARTMENT OF REVENUE

NON-TAXABLE
CERTIFICATE

Exhibit € NT 124023
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CROSNDALY o F RPN N
ESTATE REPRESENTATIVE

ACCT. NO. RN

Estate of:

G OnLS ORI N CROTONLT . VMARJAORTA R
To

1A PORTE R ORD IR N A RAN R VI B

MEASHM IS VN WS valrasnd

THIS 1S TO CERTIFY that a sworn Return for Inheritance Tax has been [iled with this Department by the duly
qualified representative of the above Estate. The values as reported on all forms of property within the return appear

to be fairly reported. The allowance of all lawful debts, deductions and the applicable statutory exemption, i
exempts the estate from taxation.

As provided in Section 67-8-420, Tennessce Code Annotated, this certificate authorizes the Probate Court of the

County wherein said Estate was administered to permit a final scttlement or accounting by the aforesaid
representative.

This, the. . "' dayof _“¢ i td L1927

COMMISSIONER OT REVENUE

L3 ®
By i AE/

‘ AT e .‘\@ Division

RV-0194(REV 6/96) 14-002-0115
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IN THE UNITED STATES BANKRUPTCY COURT 0CT 22 1991
FOR THE MIDDLE DISTRICT OF TENNESSEE

By L. GILES

RECEIVED FOR ENTRY,

IN RE: DEPUTY CLERK

JAMES R. CRUTCHFIELD, NO. 90-06335-KL3-7

Debtor Attest.

A Trus Cepy
Certifie® this 7 =497

ASTLEY CROSDALE, FOR THE

ESTATE OF WIFE BRENDA JOYCE U. S. Bankruptcy Court

e B e o Ve Nt N N N S S St e S S M t? S

REDUS, . -
Movant, / Deputy Clerk T e
G Ba
vs. CONTESTED MATTER; S - O
O, S
> SN SN S
JAMES R. CRUTCHFIELD, TS =
Respondent. L Q\\ oome ey
\ o}\w;..s Ll D "'J_,r
\\ troay . C/ .
N 857
7o A
FINDINGS OF FACT AND ORDER OF COURT ~Nw P

The issue in this case is whether James Crutchfield committed
fraud or misrepresentation in connection with the 1986 real estate
transaction for purposes of nondischargeabilty under Section 523
(a) (2) (3) of the Bankruptcy Code.

The Court found that there were three parts to address within
this main issue.

1) Whether the debtor's failure to make payments on the
underlying mortgage of $101.75 per month to Elizabeth Watson in the
original principal sum of $8,430.42 was fraudulent and therefore
nondischargeable;

2) Whether there was fraud or misrepresentation on the part
of the debtor, James R. Crutchfield, which led to the execution of

an installment deed dated August 15, 1986, between Brenda Joyce
Certificate of Mailing

00T 22 199)
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Redus, now deceased, and himself, as the terms of sale are
different than the original contract between the parties dated July
11, 19883;

3) Whether there was fraud or misrepresentation by the debtor
in collecting payments of $250.00 per month after December 5, 1989,
from the movant, Mr. Astley Crosdale, which was the last date of
payment pursuant to a schedule amortizing $14,000.00.

The Court finds that there was no fraud in part one, as there
is no evidence that Mr. Crutchfield intentionally failed to pay the
first nmortgage on the property to Elizabeth Watson, but that *“he
debtor, James R. Crutchfield, did commit fraud and misrepresen-
tation with respect to parts two and three, in that the debtor did
fraudulently increase the purchase price of the property by
$2500.00 and that the debtor continued to collect payments of

$250.00 per month past the date the indebtedness from Ms. Redus was

gt

satisfied in full. @(M ']43 ﬁ,uzfe S‘]’ZI;{’/ al" e i€

The findings of facE{are as follows:
The contract for sale was entered into on July 11, 1983, wherein
Mr. James R. Crutchfield agreed to sell to Brenda Joyce Redus the
property located at 1314 Porter Road, Nashville, Tennesee for the
sum of $14,000.00. Said sum was payable as follows: $2000.00 as
a downpayment and the remaining $12000.00 payable at the rate of
$250.00 per month beginning August 1, 1983 at the rate of 9 1/2
percent interest per annum. Upon payment of 25% of the principal,
the seller agreed to deliver to the buyer an installment deed.

The testimony and evidence revealed that Ms. Redus made the

downpayment, and continued making payments of $250.00 each month

&
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until her déath in 1987, and then her surviving hugsband, Mr.
Crosdale made said payments through August 2, 1990.

The testimony and evidence revealed that Mr. Crutchfield paid
the 1981 and 1982 property taxes in 1987, under pressure of a sale
of said property by Davidson County for unpaid back taxes.

The testimony and evidence revealed that Ms. Redus and Mr.
Crosdale paid all other property taxes, specifically, 1983 through
1990, directly to the Davidson County authorities.

According to the Request for Admissions, Mr. Crutchfield
stated under oath that he paid property taxes in 1985 of $2500.,00,
and that is why he increased the purchase price of the property in
the 1986 deed from $14000.00 to $16,500.00. He stated in Court
that he explained this to Ms. Redus and that she agreed to this
increase.

Mr. Crutchfield further stated in the Reguest for Admissions,
that he continued to collect ¢ payments of $250.00 per month past
December 5, 1989, because he was due the $2500.00 for taxes he had
paid. That the Court finds that Mr. Crutchfield knew that he was
collecting overpayments, even collected a payment after he had
filed his bankruptcy petition, knew he had not paid the property
taxes, and finds an inference of fraud in the collection of these
overpayments.

The evidence at the trial revealed that in fact, Mr.
Crutchfield never paid $2500.00 in property taxes, and that he lied
to Ms. Redus regarding this. The only taxes Mr. Crutchfield paid
were the 1981 and 1982 property taxes which were accrued prior to

any negotiations with Ms. Redus, and were  his entire
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responsibility, and that these were not paid until 1987. That he
made a material misrepresentation of fact toe Ms. Redus that she
relied upon to her detriment in that she agreed by signing the
installment deed in 1986 to an increase in the purchase price of
$2500.00. Thérﬁe made a misrepresentation under oath in his
response to the Requests for Admissions when he stated that he had
paid $2500.00 in property taxes in 1985, when in fact he did not.

That the evidence showed that Ms. Redus suffered strokes, was
very sick during 1986, and that she was completely bedridden at the
time of the execution of the installment deed, and that Mr.
Crutchfield personally brought the deed to her home for her
signature.

That Mr. Crutchfield testified that he delivered the
amortization schedule to Ms. Redus in 1283, but that this cannot be
true in that the amortization schedule 1s for $14,000.00, the
amount in the 1986 deed, and that a correct amortization schedule
in 1983 would have been for $12,000.00. That his testimony and
statements collapse under the evidence, and that parts of his
testimony are fabricated, that his sworn admissions are untruthful
and that he in fact made material and false representations to Ms.
Redus that she relied upon to her detriment.

A Court of Equity woyld reform the installment deed dated
August 15, 1986 to conform to the intent of the parties at the time
of the signing of the original contract for sale dated July 11,
1983. This Court will act as a Court of Equity would act, and find
that there was fraud in the inducement of the installment deea and

is reforming the deed to reflect the purchase price of the property
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to be $14,000.00, with a downpayment of $2000.00, and a note for
the balance of $12,000.00, at 9 1/2 percent interest payable at the
rate of $250.00 per month. The Court is instructing the parties to
determine when the note for $12,000.00 would have been paid, and
that all overpayments past that date are awarded to Mr. Crosdale as
judgment plus interest at the rate of 9 1/2 percent interest per
annum. That the overpayments as referred to in part three above,
are included in this award to Mr. Crosdale, and will be figured in
the judgment total of all payments above the $12,000.00 already
described.

The Court orders that judgment be awarded in favor of the
movant, Astley Crosdale, against the debtor, James R. Crutchfield,
in the sum of $6,094.23, being the amount of the actual
overpayments, with interest to be calculated at the rate of 9-1/2
per cent on each monthly overpayment the debtor received from the
movant. Said interest amount being calculated to October 9, 1991
in the sum of $1,419.79, making a total judgment against the debtor
in the sum of $7,514.02. Interest at the rate of 9-1/2 per cent to
accrue on this judgment until same is paid in full, plus costs.
Said judgment, and interest thereon, is nondischargeable pursuant
to Section 523 (a) (2) (A) of the Bankruptcy Code. The law does not
provide for the award of attorney's fees to the movant.

The Court further orders that movant shall have and recover a
total money judgment, including interest, in the amount of
$7,514.02, plus the costs of this cause for which execution may

issue if necesary.
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ENTER this ——::ZEJL day of CQL;dL// , 1991,

Jihl -

KEITH M. LUNDIN
U. S. BANKRUPTCY JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that a true and exact copy of the foregoing
E?nbuwesgzéﬁcrAwoozpaengzwﬂT“
Wrbnesses—and—Exirits has been mailed to Mr. Thomas C.

Nance, Attorney for Debtor, 30 Middleton Street, Nashville,

Tennessee 37210, and to Ms. Susan R. Limor, Trustee, P. 0. Box

2866, Nashville, Tennessee 37219, on this /(ﬂ day of October,
1991, T
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