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DECLARATION OF COVENANTS, CONDITIONG
AND REUTRICTIONS FOR INDIAN CREEK ESTATES

THIS DECIARATION of Covenants, Conditlons and Restrictfons
(hereinafter referred to as "Declaration”) made and published on or
as of the date hereinafter set forth, by and between GREG FPERONNE,
TRUSTEE (herelnaftecr collectively relerred to as "Developar"), and
any and all persons, firms, corporations or other entities,
hereafter acquiring any of the within described property.

WITNEZBSERTEH:

WHEREAZ, Developer is the owner of certain real property
located in Davidson County, Tennesser, and deslires to create
thereon, a residential development known as INDIAN CREEK ESTATES.
THE DEVELOPMENT with common area or open spaces for the mutual
benefit of the future residents of the Development; and

WHEREAS, within the Development there are several separate
parcels z¢ real property developed, or being developed, for
different uses; and

WHEREAS8, it is in the best interest of Developer, as well as
to the benefit, interest and advantage of each and every person or
other entity hereafter acquiring any of the property within the
Development that certaln covenants, conditions, easements,
assessments, liens and restrictions governing and regulating the
use and occupancy of the same be established, fixed, set forth and
declared to be covenants running with the land; and

WHEREAB, Developer desires to provide for the preservation of
the values and amenitles and the desirability and attractiveness of
the real property in the Development, - and for the continued
maintenance and operation of common areas or open spaces; and

WHEREAB, the Developer desires to make provisions concerning
the maintenance and ownership of the common areas or open spaces
located therein; and

WHEREAS, the Developer has deemed 1t desirable, for the
efficient preservation of the values and amenities in said
development, and to fulfill the foregolng objects, purposes and
requirements, to create entities to which should be delegated and
assigned the powers of maintaining and administering the common
areas or open spaces, managing the affairs of the residential
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development, administering and enforcing the covenants and
restrictiors, and collecting and disbursing the assessments and
charges hereinafter created; and

WHEREAB, Developer has caused, or will cause, to be
incorporated under the laws of the State of Tennessee certain non=-
profit corporations having as their members ownars of Lots within

the Development for the purpose of exercising the aforementioned
functions.

HOW, THEREFORE, for and in conslderation of the foregoing
premises, and the terms, conditions and restrictions hereinafter
set forth, the Developer declares that the real property
hereinafter described is and shall be held, transferred, sold,
conveyed and occupled subject to the following restrictions,
covenants, conditions, easementg, assessments and liens all of
which are to be construed as covenants running with the land and
which shall be binding on all parties having or acquiring any
right, title or interest in the hereafter described property or any
part thereof and which shall inure to the benefit of each owner
thercof. Every person or other party hereafter acquiring any of
the within described property made subject to this Declaration, by
acceptance of a deed to any interest in or to saild property, shall
take such proparty interest subject %o this Declaration and to the

terms and conditions hereof, and ghall be deemed toc have assented
to same.

ARTICLE I
DEFINITIONS

The following words, when used herein, shall have the
following meanings:

section 1. The "Assoclation"™ shall mean INDIAN CREEK ESTATES
Homeowners' Association, a Tennessee not-for-profit corporation,
its successors and assigns organized by the Developer tor the
purpose of owning and maintaining the Common Area and which has as
its members every lct Owner subject to assessment as hereinafter
provided. The Bylaws of the Association are attached hereto as
Exhibit € and are incorporated herein by referenca,

Section 2. "Common Area" shall mean all real preoserty
(including the improvements located thereon or attached *hereto)
owned and maintained by the Association for the common use and
enjoyment of the lot Owners and designated on any recorded plats or
plans ‘of the Property as "Open Space" and areas designated as
tennis courts, swimming pools, club houses and hiking trails. The
Common Area to be owned by the Asscciation at the time of
conveyance of the first Lot is described more fully on Exhibit B,

Sectiop_ 3. "Declaration" shall mean this instrument.
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Section_4. "Daveloper” shall mean Greg Peronne, Trustae, its
successors and assignas, provided such succeesors and nesigns are
designated in writing by the Developer as a successor or assign of
the righta of the Developer as set forth herein.

Section_Ah. "lot" shall mean any lot shown on any recorded
plats or plans of the Property. The term Lot shall not include
Coumon Area, or dedicated streets and roadways.

Section 6. "Lot Owner™ shall mean the record owner, whether
one or more persons or entities, of fee simple title to any Lot,
including contract sellers, but excluding those having such
interest merely as security for the performance of an obligation.
Unless specifically provided otherwise herain, Developer shall be

deemed a Lot Owner so long as it is the legal title holder of any
lot,

* Section 7. "Unit" shall mean and refer to a building situated

upon any Lot designated and intended for uses and occupancy as a
residence by a single family.

Section R. "Plat" shall mean the plat of INDIAN CREEK ESTATES, SEC.
1 -2 of record in the Register's Office for Davidson County,
Tennessea in Plat Book 9700, page556-9, and such other plats as are

subritted to this Declaration pursuant to the provisions of Article
X h.o~of,

Section 9. "Property" shall mean the real property submitted
to this Declaration and described on Exhiblt A attached hereto and
incorporated herein by reference, and such other property as may be
submitted to this Declaration pursuant to the provisions of Article

X hereof. The Property shall not include any public streets and
roadways included within a Plat,

ARTICLE II
PROPERTY BURBJECT TO
RECLARATION _AND BUPPLEMENTAL_DECLARATION

Section 1. Property Subject to this Declaration. Developer
hereby declares that-the Property shall be held, sold and conveyed
subject to the easements, restrictions, covenants, and conditions
of this Declaration, which are for the purpose of protecting the
value and desirability of the Property, and which shall run with
the land and be binding on and inure to the benefit of al) parties
having any right, title or interest in the Property or any part

thereof, and their heirs, devisees, executors, administratoers,
successors, and assigns,
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ARTICLE IXII1
GENERAL_PRQPERTX_RIQUTA

Section.l. Owners' Easements_of Enjoyment. Every Lot Owner
shall have a right and easement of enjoyment in and to the Common
Area which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following provisions:

{a) The right of the Association to charge rcasonable
admission and other fees for the use of any recreational
facility situated upon the Common Area}

{b} The right of the Association to suspend the voting
rights of and right to use the recreational facllities by a
1ot Owner for any period during which any assessment against
his Lot remains unpaid; and for a period not to exceed sixty
(60) days for any infraction of {ts published rules and
regqulations:;

(c) The right of the Assoclation to dedicate or transfer
all or any part of the Common Area to any public agency,
authority, or utility for such purposes and subject to such
conditions as may be agreed to by the members. Ho such
dedication or transfer shall be effective unless an instrument
agreeing to such dedication or transfer signed by two-thirds
(2/3) of each class of members has been recorded., At the time
of any of such dedication or transfer, the portion of the
Common Area so dedicated or transferred shall no longer be a
part of the Common Area and Lot Owners shall thereafter have
no greater right in the property so dedicated or transferred
than the general public.

(d) The right of the Association to impose regulations
for the use and enjoyment of the Common Area and improvements
thereon, which regulations may further restrict the use of the
Common Area.

(e) The right of the Assoclation to grant such easements
and rights-of-way to such utility companies or public agencies
or auvthorities as it may deemn necessary for the proper
servicing and maintenance of the Common Area and the
structures in the Development.

(£) The right of Dleveloper, at its sole expense, to
relocate, expand, modify, reduce, extend, or construct utility

lines, sewers or service connections in order to serve the
Property.

Section 2. Delegation_of_Use. Any Lot Owner may delegate, in
accordance with the Bylaws of the Association, his right of
enjoyment to the Common Area and facilities to the members of his
family, his tenants, or contract purchasers who reside on the Lot.
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ARTICLE 1Y
HEMDERBUIR AND VOTING RIGHISZ

section_ 1. Every Lot Owner who 1is subject to assessment by
the Association as hereinafter provided shall be a member of the
Association. Membership shall be appurtenant to, and may not be
separated from, ownership of any Lot which is subject to
assessment.

Section_2. The Assoclation shall have two classes of voting
membership:

Class A. Class A members shall be all Lot Owners, with
the exception of the Developer, and shall be entitled to one
vote for each Lot owned. When more than one person holds an
interest in any Lot, all such perscns shall be members. The
vote for such Lot shall be exercised as they detarmine, but in
nc event shall more than one vote be cast with respect to any
lLot.

Class B. The Class B member shall be the Developer and
any assignee of the Developer to whom such rights have been
assigned as provided under this Declaration. The Class B
member shall be entitled to three (3) votes for each Lot owned
including any Lots added pursuant to the provisions of Article
X, Section 4 hereof. The Class B membership shall be
converted to Class A membership while the total votes
outstanding in the Class A membership equal or exceed the
total votes outstanding in the Class B membership. In the
event the Developer annexes additional land as permitted under
Article X, Section 4, the Developer will have three (3) votes
for each Lot owned in the annexed l.and and Develcper's thrse
(3) votes for each Lot owned in the land already subject to
this Declaration will be reinstated for so long a: the total
votes of the Class B member (Developer) exceeds the total
votes of the Class A member. Anything to the contrary
notwithstanding, the Class B membership shall be converted
finally to Class A membership on August 1, 1999 or any date
prior thereto that the Developer declares the Class B
membership to be terminated by a written instrument submitted
to the Assoclation,

ARTICLE Y
COYENANT_FQR_ASSESSMENTS _FOR_THE ABBQCIATION

Section 1. Creation of the Lien and Personal Obligation of
Assessments. The Developer, for each Lot owned within the
Property, and each Owner of any Lot by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed, is
deemed to covenant and agrees to pay to the Association: (1)
annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to bhe established and
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collected as hereinafter provided, The annual and speclal
assessments, together with {interest, COBLE, and reasonable
attorney's fees as hereinafter provided, shall be a charge on the
lot and shall be a continuing lien upon the Lot against which each
aspessment is made from tha date when due until the same is paid in
full or otherwise discharged. Each such assessment, together with
interest, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was the Lot Owner at the time
when the assessment fell due. The perscnal obligation for
delinquent assessments shall not pass to successors in title of
sald person unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by
the Association shall be used exclusively to promote the
recreation, health, safety, and welfare of tha Lot Owners, to
provide for the maintenance of the Common Area (including, but not
limited to drainage facilities, lawn maintenance, walkways,
landscaping, recreational facilities, etc.), to pay the fees of any
management agent the Association may employ to manage the affairs
of xhe Association, and to pay other reasonable and necessary
expenses of the Association. An adequate reserve fund for the
maintenance, repair, and replacement of items maintained by the
Association pursuant to this section shall be established and

funded by reqgular monthly payments rather tharn by special
assessments.,

Section_ 3. Maximum_Annual Assessment.

(a) Until January 1, of the year immediately following
the conveyance of the first Lot to a Lot Owner, other than
Developer, the maximum annual assessment shall be Ten & No/100
($10.00) Dollars per Lot payable in monthly installments on
the first day of each month of Ten (10) Dollars each.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot or to a Lo Owner,
the maximum annual assessment may be increased each year by
the Board of Directors by an amount not to exceed five percent
(5) of the previcus year's maximum annual assessment above the
maximum assessment for the previous year without a vote of the
Association membership.

(c) From and after January 1 of the year immediately
following the conveyance of the first Lot to a Lot Owner, the
maximum annual assessment may be increased above said
percentage only by a vote of two-thirds (2/3) of each class of
the Association members who are vating in person or by proxy,
at a meeting duly called for this purpose.

(d) The Board of Directors of the Association may fix

the annual assessment at an amount not in excess of the
maxinum,
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Sectlon 4. Speclal Assessments for Capital Improvements. 1In
addition to the annual aggsessments authorized above, the
Assoclation may levy, in any assesument year, a special asseesment
to pay in whola or in part, the cost of any construction,
reconstruction, repalir or replacement of a capital improvement upon
the Common Area, including fixtures and personal property related
thereto, provided that any such assessment shall have the assent of
two-thirds (23) of the votes of each class of the Association
members who are voting in person or by proxy at a meeting duly
called for this purpose.

Section 5. Hotice and Ouorum for Any Action Authorized Under
L ction 3 and 4. Written notice of any meeting called for the
purpose of taking any action authorized under Section 3 or 4 of
this Article V shall be sent to all members not less than fifteen
(15) days nor more than thirty (30) days in advance of the mceting,
At the first such meeting called, the presence of members or of
proxies entitled to cast sixty percent (60%) of all votes of each
class of membership shall constitute a quorum, If the regquired
quorum is not present, another meeting may be called subject to the
same notice requirement, and the required quorum at the subsequent
meeting shall be one~half ({1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more
than ninety (90) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all lLots
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual_Asscssments_Due
Rates. The annual assessments provided for herein shall commence
as to Lots not owned by the Devcloper on the first day of the first
month following the deed of the first Lot to a Lot Owner. An
initial assessment consisting of one or more monthly installments
of the year's maximum annual assessment shall be paid at the
closing of the purchase of the Lot. As to Lots owned by the
Developer, the annual assessments shall commence as to each Lot
when the improvements constructed on the Lot are completed and
ready for occupancy. The first annual assessment shall be adjusted
according to the number of months remaining in the calendar year.
The Board of Directors of the Associaticn shall fix the amount of
the annual assessment against each Lot at least thirty (30) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be sent to every Lot Owner subject thereto.
The assessment shall be paid monthly on the first day of each month
by every Lot Owner. The assessments shall be collected by the
Assoclation and shall be remitted to the Association monthly by the
tenth day of each month. The Association shall, upon demand, and
for a reasonable charge, furnish a certificate signed by an offjcer
of the Association setting forth whether the assessments on a
specified Lot have been paid. A properly executed certificate of
the Association as to the status of assessments on a lot is binding

7
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upan the Association as of the date of its lssuance.

Section 8. Effect of Non-Payment of Assessments;  Remedies of
the_Assoclation. Any assessment not paid within thirty (30) days
after the due date shall be subject to s late charge in an amount
established by the Beoard of Directors of the Asscclation and shall
bear interest from the due date at the maximum rate allowed by
applicable law. The Association may bring an action at law against
the Lot Owner personally obligated to pay the same, or foreclose
the lien against the lLot,and there shall be added to the amount of
such assessment the ceosta, including reasonable attorney's fees, of
bringing such action or foreclosure. No st Owner may waive or
otherwise escape liability for the assessments provided for herein
by non-use of the Common Area or abandonment of his ILot.

Section 9. Subordination of the Lien to Mortgages. The lien
of the assessments on any Lot provided for herein shall be
subordinate to the lien of any first mortgage now or hereafter
placed on the Lot. Sale or transfer of any Lot shall nct affect
the assessment lien. However, the sale or transfer of any Lot
pursuant to mortgage foreclosure or any proceeding In lieu thereof,
shall extinguish the lien of such assessments as to paymencs which
be some due prior to such sale or transfer. Ho sale or transfer
shezll relieve suzh Lot from 1liability for any assessments
thereafter becoming due or from the llen thereof.

Section 1Q. Asscssments on lots; Developer Responsibility to
Fund. Anything to the contrary herein notwithstanding, the annual
assessments provided for herein shall commence as to each Lot owned
by the Developer when the Unite constructed on the Lot is completed
and ready for occupancy unless and until the Developer elects to
pay assessments for each Lot owned by the Developer in the same
amount and manner as other Lot Owners in a writing submitted to the
Associaticn; provided, however, that subsequent to the date of the
recording of this Declaration and prior to such time as the
Developer so elects to de otherwise, the DevelJsper shall from time
to time fund any deficit in the operations of the Association in an
amount not to exceed the difference between the amount of
assessnents levied on and payable in respect of all Lots as to
which the annual assessments provided for herein shall have
commenced and the amount of actual expenditures required to operate
the Association during the fiscal year. provided, however, the
Developer will not be obligated to pay any operating fund
deficiencies that are due to non-payment of assessments by Lot
Owners other than the Developer and nothing contained in this
paragraph shall be deened to relieve or release any Lot Owner from
the obligation of that Lot Owner to pay that Lot Owner's share of
the assessments for common expenses as and when due, The
obligation of the Developer to fund any deficit provided for herein
may be satisfied in the form of a cash substitute or by "in kind"
contribution of services or materials or a combination of services
ard materials with Developer or other entities for the payment nf
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some portion of the deflicit, All "in kind" contributions of
services or materials shall be valued at the reasonable market
valus of s8uch service or materials. The obligation of the

Developer to fund any deficlt provided for herein shall be a charqge
against and a lien upon lots ownad by the Davaeloper until the same
is paid in full of otherwise satisfied or diucharged and shall be
cnforceable in the sume manner as the lien for annual assesamentna
provided for herein. Upon the election of the Developer to pay
assessments for each lot owned by the Developer in the same amount
and manner as other Lot Owners, the obligatien of the Developer to
fund any deficit in the operations of the Association provided for
herein shall terminate and be of no further force and effect.

ARTICLE ¥I
ARCHITECTURAL CONTROQL

No building, 1-°nce, wall, outside antenna, satellite dish or
other structure shall be commenced, erected or maintained upon a
Lot, nor shall any Lot Owner alter or add to the Unit and the
appurtenances to his Lot 1f such alteration or addition (other than
interior decorations) would change the oexternal appearance f the
Unit and the appurtenances as installed by the Developer on the
lot, nor shall any Unit be constructed on any Lot other than by the
Developer, until the plans and specifications showing the nature,
xind, shape, height, materials, and location of the same or the
exterior paint color thereof, have been submitted to and approved
in writing as to harmony of external design, location and celor in
relation to surrounding structures and topography by the Board of
Directors of the Association or by an architectural committee
composed of three (3) or ‘more representnotives appointed by said
Board of Directors. Alterations or additions which must be
approved as provided herein include, by way of illustration and not
limitation, exterlor painting (other than ordinary maintenance of
existing color), addition of storm windows and doors, moving or
altering a privacy fence, changing exterior lighting, building a
swimming pool, garage or gazebo, etc,

In the event said Board of Directors, or its designated
architectural committee, fails to approve or disapprove such design
and location within thirty (30) days after said plans and
specifications have been submitted to it and the Ownher has received
a written receipt reflecting such submission to said Board of
Directors or architectural committee, approval will not be required
and this Article will be deemed to have been fully complied with.

Work done by the Developer on the Property shall not be
subject to the provisions of this Article VI.
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AKRTICLE_YII
INSURANCE

section 1. Common_Area. The Assoclation shall keep in force
and maintain such hazard, public liability, or other insurance as
it shall deem necessary relating to thae Common Area. The
Association may also Iinsure any other property, whether real or
personal, owned by it, against such hazards es wmay be decemed
desirable by the Association. Premiums for all insurance carrind
by the Association shall be part of the expenses covered by the
annual assessments of the Assoclation.

section 2. Lots. Insurance against damage by fire or other
casualty to the improvements on any Lot, liabllity insurance with
respect to occurrences on any Lot, and other insurance relating to
each lot, shall be the responsibility of the individual Lot Owners.

section 1. Fidelity Bonds. Blanket flidelity bonds will be
maintained by the Association for all officers, directors,
trustees, and employees of the Assoclation handling, or responsible
for, the funds of or administered by the Association. Firther, in
the event the Association delegates some or all of the
responsibility for the handling of funds to a management agent, a
blanket fidelity bond will be required for officers, employees, and
agents of such management agent handling, or responsible for, the
funds of or administered on behalf of the Association.

(b The total amount of fidelity bond coverage shall be based
upon the best judgment of the officers of 'the Association and shall
not be less than the estimated maximum of funds, including reserve
funds, in the custody of the Association or the management agent,
as the case may be, at any given time during the term of each bond.
llowever, in no event may the aggregate amount of such bond be less
than a sum equal to three (3) month's aggregate assessment on all
Lots plus reserve funds.

{(c} All such fidelity bonds shall:
(1) Name the Assocliatlion as an obligee;

(ii) Contain waivers by the issuers of the bonds of
all defenses based upon the exclusion of persons serving
without compensation from the definition of "employeea™ or
similar terms or expressions; and

(1ii) shall provide that they may not be canceled or
substantially modified (including cancellation for non-payment
of premium) without at least ten (10) days' prior written
notice to the Association.

(¢) Premiums on all such fidelity bonds (except premiums on
fidelity bonds maintained by a management agent for its officers,
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employees, and agents) shall be paild by the Association as a common
expense.,

Section. 4. ¢Qther _Insurance. The Asscoclation may also ohtain
such other insurance as the Board of Directorse deems desirable, In
such amounts, from such sources and in such forms as it seems
desirable, insuring the Common Area owned and maintained by the
Acsociation and insuring each member of the Board and officer of
the Association, and each member of any committee appointed
pursuant to the Bylaws of the Assoclation, from lilabllity arising
from the fact that said person is or was a director or officer of
the Associaticn, or a2 member of such a committee, The premiums for

such insurance and bonds 8hall be a c¢ommon expanse of the
Association. .

Unpaid officers and Directors of the Assoclation shall not be
liable to any Lot Owner for any act or omission unless thae act or
omission constitutes gross negligence or willful misconduct. 1If an
unpaid Director or officer of any of the Associations prevalls in
any legal action brought against him in his official rcapacity by a
Lot Owner, that Lot Owner shall pay the Director or officer all his
reasonable legal fees.

ARTICLE YIII
NOTICESB TQ MORTGAGEEEB. RTCQ.

Upon written request to the Association ldentifying the name
and address of the holder, insurer, or guarantor of any deed of
trust lien on the Property, or a ot located therein, and, in the
case of a lL.ot, the Lot number or address, any such lien holder or

eligible insurer or guarantor shall be entitled to timely written
notice of:

fa) Any condemnation loss or any casualty loss which affects
a material portion of the Property or a Lot located therein on
which there 1is a first deed of trust lien held, insured, o:
guaranteed by such eligihle deed of trust llen holder or e.igible
insurer or guarantor, as appllicable;

(r) Any delinquency in the payment of assessments or charges
owed by an Owner subject to a first deed of trust lien held,
insured, or guaranteed by such eligible holder or eligible insurer
or guaranter, which remains uncured for a perliod of sixty (60)
days;

(c) Any lapse, cancellation, or material modification of any
insurance policy or fidelity bond maintained by the Assoclation;

(d) Any proposed action which would require the consent of a
specified percentage of deed of trust lien holders.

11
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ARTICLE_IX
EAQEMENTE _AHD _RESBTRICTIQNS

Sectien_ 1. Easements. In addition to, and without limitation
of, any other casements or rights reserved elsevhere in this

Declaration, the following rights and easements are hareby
rescrved:

1. Fasements for installation and maintenance of utilities and
drainoge facilities are reserved as shown on any Plat and as
otherwlise shown by the public recorda. Within these
easements, no structure, planting, or other materials shall be
placed or permitted to remain which may damage cor interfere
with the installation and maintenance of utilities, or which
may change the direction of flow of drainage channels in the
rasements, or which may ebstruct or retard the flow of watar
through drainage channels in the easements. The easement area
of each Lot and all improvements in it shall be maintained

continuously by the Lot Owner, except for thosa improvements
for which a public authority or utility company is
responsible.

2. Eascments are reserved as shown on any plat and as otherwise
shown by the public records for the purpose of permitting
underground wires or cables of public utilities, such as
electric, telephone, telegraphs, cable television, etc.

3. Each lot Owner shall grant such easements upon his Lot as are
ncecessary to serve the Property for water, sewer, telephone,
gas, electricity and other utilities, and the erection and
maintenance of the necessary poles and other equipment, wires
and conduits, sewer and water lines, on, abocve or below any
Lot; provided, however, no Lot Owner shall be required to
grant any easement which would interfere with the use and
enjoyment of his Lot or Unit and any easement granted hereby
shall impose on the grantee of said easement the obligation to
{(a) maintain said easement so that the use thereof will not
interfere with the use and enjoyment of any Lot or Unit and
(b) repair and restore that portion of any Lot upon which the
easement is located to its original condition or as near as
possible to its original condition.

4. Until completion of Developer's intended development of the
Property, an easement i{s reserved to the Developer for ingress
and eqress generally across the Property, including any Lot,
at reasonable places, for the purpose of completing
Developer's internded development of the Property, provided
that said easement shall be reasonable and shall not interfere
with the construction of improvements on a Lot nor the use and
enjoyment of a Lot by a Lot Owner.

12
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Until completion of Developer's intended development of the
Property, an casement is reserved to the Developer to enter
the Common Area and to maintain thaereon such facilities and
perform such operations as {in thea sole oplnion of the
Developer may be reasonably required, convenlent or incidental
to the intended development of the Property by the Developer,
including without limitation, a busineos office, sales offlce,
storage area, conatruction yards, signs and model units,

An easement is granted and reserved to the Association, its
officers,” agents, employees, including employees of any
management company having a contract with the Association,
cver and upon the Common Area to perform the duties of
malntenance and repair of the Common Area, to maintain any
utilities for which an easement has been granted, and to
prevent damage to the Common Area or any ILct or Unit situated
thereon.

In accordance with the specifications of the govermmantal body
or agency having jurisdiction over the construction of public
roads, the right is expressly reserved to the Developer, to
construct all streets, roads, alleys, or other public ways as
riow, or hercafter, may ke shown on any Plat at such grades or
elevations as Developer, in its sole discretion, may deem
proper; and for the purpose of constructing such strects,
roads, alleys or public ways, Developer additionally shall
have an easement, not exceeding ten (10) feet in width, upon
and along each adjoining Lot, for the construction of proper
bank slopes and no Lot Owner shall have any right of action or
claim for damages against any one on account of the grade or
elevation at which euch recad, street, allay or public way may
hereafter e coastructed, or on account of the bank slopes
constructed within the limits of the saild ten (10) foot
cascment,

The Developer reserves the right to bulld swimming peools, tennis
courts, clubhouses and other facilities (to be determined
solely by Develeoper) upon any Commoen Areas and any Common
Areas amended pursuant to Article X, Section 4. Said
facilitiea shall bacome the property of the Association. The
Developer reserves all rights of ingross and egress onto said
Common Areas as may be necessary to construct gaid facilities.

Each Lot and any Common Area shall be subject to, and there is
hereby reserved, an easement for encroachments created by
construction, settling, shifting, engineering erroras or
overhangs for all buildings or other improvements constructed
by the Developer, its agent, contractors employees and any
maintenance, repair, correction or alteration of the saine.

The right of the Developer to subject the Common Area to such
easements for access, ingress, egress and utilities as may be

13
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necessary, or as may be required by any governmantal body or
agency having jurisdiction over the Property, to saver other
phasesn or subphhasea of the Dovelopment.

1t access, ingress or egross to or from any lot {8 necessary
through any Cenmon Area, an easement across the Common Area at
reasonable places s reservad to tha Lot Owner for the purpose
of access, ingress or egress to or fron the Lot in cquestion.

Section 2. Restrictions on Use and ' gipancy. The followling

use and occupancy restrictions are made a yar: of this Declaration

and

1.

[

shall be binding upon all Lot Owners:

Land_Usc_and Building Type. Ho Lot shall be used except for
residential purposes; provided, however, this shall not
preclude the temporary use of a Unit by the Developer for a
showcase model home or a temporary real estate sales office.
All Units shall have full masonry or plastered foundations,
and no exposed block shall be visible above grads,

Nulsancga. No noxious or offenasive activity shall be carried
on upon or in any Lot, or any of thoe Property, or any public
streets shown on any plat, nor shall anything be done theroon
which may be or may become an annoyance or nuilsance,

Teuporary and_Incomplete Structures. WNo temporary structure
of incomplete structure may be used on the Property at any
time temporarily or permanently as a residence., Specifically,
no tent, shack, ocutbuilding, barn, camper, moblle home, motor
home, basement, or dwelling not substantially completed may be
vsed: provided, however, that this shall not serve to prohibit
the Developer from malintalning a temporary structure f{or the
purposes of a sales and/or construction office during the
period of the development and construction of the Property.

Signs. Yxcept for signs provided by the Developer, no signs
of any kKind shall be displayed to the public view on any Lot
except professionally lettered bullder's or realtor's signs in
good taste and not exceecding 18% x 24" in size.

Livestock. _Poultry _and__Pets. No ani{mals, 1livestock, or
poultry of any kind shall be raised, bred or kept on any Lot,
except that dogs, cats or other household pets may be kapt
provided they are confined to the Lots of their owners by
leash or fence: and further provided that they are not kept,
bred, or maintained for any commercial purpose and are nct
kept in such numbers as to become a nuisance.

Garbage _and_Refuse Disposal. No Lot, nor the Common Area,
shall be used or maintained as a dumping ground for rubbish.
Trash, garbage or othe- waste shall not be kept except in

14



10,

11.

mmlO?SZ%SBT

sanitary containers. All incinerators or other equipment for
the storage or dleposal of such material shal) ba kept in a
claan and sanitary condition and shall be concealed
underground or screened from the view of noighbore or the
public. :

Clothes Lines. Clothes lines will be permitted only it
located behind a dwelling and provided they nre completely
hidden by a masonry or wood wall from the view of nelghbors or
the public.

Yehicles., Junk vehiclesa, {noperable vehilcles, unlicensed
vohicles not for immedliate use or vehicles of any kind and
disrepalr may not ba kaept or parked on the Property ur any
public streoet. Moroover, no Lot Ownar shall permit any motor
vehicles (operable or inoperable) owned by such Lot Owner or
by any person occupying his Lot or Unit or by any person on
his Lot as guest or invitee to remain parked on the public
ntreota for mora than fortye-elght (48) hours, Vohicles may
not ba assembled, disassembled or serviced on tha Property or
any public stroet unless completoly hidden from public view.
No mobile home, bus, truck of over one ton, tractor/trailer
rig, (separata or in combination) or house trailer may be
parked or stored on the Property or any public street, except
for vehicles and equipment necessary for and being used in the
development and construction of the Property, together with
the improvements theruto and located thereon, and the streets
and roadways serving the Property. No boat, trailer, camper or
recreational vehlicle shall ba Xept, stored or parked on the

Property or any publlic street for more than forty-eight (48)
houra,

Water_Supbplyi Scewage_Disposal. No Unit on any Lot shall be
occupied and used unless the same be connected with, and
servad with, water and scwerage from the water and sanitary
sewer supply mains, if any, provided on the Property or septic
tank facflities have been installed on tho lot with capacity
sufficient to serve the Unit.

Fences. No fence shall be constructed or erected on any Lot
unlesa tha design and location thereof has bean approved prior
thereto by the Architectural Control cCommittee, o fence
constructed or erected on any Lot shall axtend forward of the
front line of the Unit on said Lot.

Sight_Distance at Intersection. 9n corner Lots adjelning two
strects, no fonce, wall, hadge, planting, or structure between
a height of 2 1/2 feet and 10 feet above the centerline grades
of the intersecting streets shall be erected, placed, or
maintained within the triangular area formed by the Lot lines
abutting such strecta and a straight line joining such Iot
lines at points that are 10 feet distant from the Intersection
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thereaf as measured thereon. 1In the care of a rounded corner
at intersecting streets, such measurement shall be made from
the point of intersection of the tangents of the curve
constituting the rounding.

Oon any Lot having a driveway, no fence, wall, hedge,
planting, or structure between a height of 2 1/2 feet and 10
feet above the centerline grades of the adjoining street and
the driveway shall be erected, placed, or maintained within
the triangular area formed by the Lot 1line abutting the
adjoining street and the driveway and a straight line joining
such Lot line and driveway at points that are 10 feet distant
from the point of intersection thereof as measured thereon.
In the case of a rounded corner at the intevsection of street
and driveway, such measurement shall be made from the point of

intersection of the tangents of the curve constituting the
rounding. ’

Construction Within Roadways. It shall be obligatory upon all
Lot Owners to construct or place any drivaways, culverts, or
other structures, or gradings which are within the limits of
any dedicated roadways, In strict accordance with the
specifications therefor, as set forth on any Plat, in order
that tlie roads or streets, which may be affected by such
placement, or construction may not be disqgualified for
acceptance into the road system of the governmental body or
agency having jurisdiction over the construction of public

roads. Any driveway culverts must have masonry headwalls on
open ends,

Lot Maintenance. In the event any Lot Owner shall fail to
maintain his Lot and the improvements situated thereon in a
manner consistent with the provisions of this Declaration or
of the Bylaws, the Association, after approval by a vote of
2/31 of its Board of Directors, shall have the right, through
its agents and employees, to enter upon sald Lot and to
repalr, maintain and restore the Lot and the exterior of the
Unit and any other improvements erected thereon in accordance
with the provisions of this Declaration or the Bylaws. The
cost of such repair, malntenance or restecration shall be added

to and become a part of the assessment to which the lot is
subject.

Mipnimum Fleor Arecas.

(i) No house or unit constructed on Lots 1-25 shall contain less than
2,000 square feet of floor area exclusive of garages, finished
basement areas and open porches.

{ii) No house or unit constructed on Lots 26-95 shall contain less than
1,500 square feet of floor area exclusive of garages, finished
basement areas and open porches.

16
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ARTICLE X
QZNERAL . PRQYIQIQNA

Scction_l. Enfercement. The Association, or any lot Owner,
shall have the right to enforce, by any procoeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens and charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, or by any Lot Owner,
to enforce any covenant or restriction harein contained shall in no
event be deemed a walver of the right to do so Lhereafter.

Section 2. Sexerability. 1Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

Section 1. Duration and_Anmendment. The covenants and
restrictions of this Declaration shall run with and bind the land,
for a term of thirty (30) years from the date this Declaration is
recorded, alter which time they shall be automatically extended for
successive periods of ten (10) years unless an instirument signed by
a majority of those Owners then owning the Lots has been recorded
prior tco the expiration of sald 30-year period or any salda 10-year
period, as the case may be, agreeing to terminate said covenants or
to modify sald covenants in whole or in part for the next 10-year
period. This Declaration may be amended during the fi.st thirty
(30) year period by an instrument signod by not less than ninety
percent (90%) of the Owners, and thereafter by an instrument signed
by not less than seventy~five percent (75%) of the Owners. Any
amendnent must be recorded.

Section 4. Annecxation.

(a) Additional residential property and open area may be
annexed to the Property with the consent of two-thirds (2/3)
of each class of members of the Assoclation.

{b} Hotwithstanding paragraph (a) of this section 4,
additional land (including any presently developed Lots as
well ar undeveloped lots and additional Common Area to be
determined by the Developer) within the area shown and
described in Exhibit D attached hereto may be annexed by the
Developer and submitted to this Declaration without the
consent ot the members of the Associlation within ten (10)
years of the date of this Declaration, provided that the
Feceral Housing Administration and/or the Veteran's
Administraticen ("FHA/VA") (FHA) determines that the annexation
is in accord with the general plan of the Development
haretofore approved by it. The general plan is a Planned Unit
Development (PUD). Any property s.» annexed shall become bound
by this Declaration upon the recording of a Plat for the new
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soctlon of the Development coupled with a statement of intent
by the Developer to subjoct the propoerty shown in the new Plat
to the provisions of this Declaration. Any additional Commen
Area so annexed which the Developer conveys or dedicates to
the Association shall be accepted by the Asaociation and
thereafter shall be owned and maintained by the Association in
accordance with this Declaration. Developer makes no
assurances that any or all of the area shown and described on
Exhibit D will be added to the PUD created by this
Declaration, In the event that Developer shall net add all or
any portion of the avea shown and described on Exhibit D to
the PUD created by this Declaration, as to such area the
Developer shall have, and does hereby reserve for itself and
any future owners of such property, tha right to construct ard
improvements it desires on said property and to use and
operate said property in any manner it deems desirable,
without restriction, it not being the intent of this paragraph
to in any way restrict Developer's right to sue or development
in any manner or for any purpose, convey, lease, encumber or
othervise ceal with all or any portion of the area shown and
described on Exhibit D not submitted to this Declaration.

Section 5 .. pavidson County Governmental Restrictions.
Anything herein to the contrary notwithstanding, the Association

shall not be dissolved nor shall it dispose of all or any portion
of the common Area, by sale or otherwise (except to an organization
conceived and established to own and maintain the Common Area),
without first offering to dedicate the same to the Metropolitan
Government of Nashville and Davidson County, Tennessee, and said
dedication be approved by the Metropolitan Planning Commission.
Provided, however, the conditions of any transfer shall conform to

the final master development plan of the Property as adopted by the
Metropolitan Planning Commission.

In the event the Association or its successor shall at any
time fall to wmaintain the coummon Area in reasonable order and
condition in accordance with the adopted master development plan,
the Zoning Adwinistrator of the Metropolitan Government of
Nashville and Davidson County, Tennessee may serve written notice
upon the Ascociation and/or the members and held a public hearing.
After thirty (30) days when deficlencies of maintenance are not
corrected, the Zoning Administrator shall call upon any public or
private agency to maintain the Common Area for a period of one
year. When the Zoning Administrator determines that *the
organization is not preparcd for the maintenance for the Common
Area, such agency shall continue maintenance for yearly periods.
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The cont of such maintenance by such agency shall be annessed
against the Lot Owners proportionately and shall become a lien on
the Property. Provided, however, said lien shall be subordinate to
the lien of any flirst mortgage or deed of trust. MNowever, the sale
or transfer of any Lot pursuant to any mortgage or de=xd of trust
foreclosure or any proceeding in illeu thereof, shall extinjyuish the

lien of such assessments as to payments which become due prior to
such sale or transfer.

IH WITHNESS WHERFOF, the undonrsigned, beling the Developer
hervein, has hereunto set his hand this of
January 1998, -

GREG PERRONE, TRUSTEE

8TATE OF TENNEBBEE )
COUNTY OF DAVIDBON j

Pefore me, the undersigned, a. lotary Public in and for the
State and County aforesald, personally appeared Greg Peronnn,
Trustee, the within named bargainor, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence),
and who acknowledged that he r.xecuted the foregoing instruaent for
the purposes therein contailr:2.

W NOTARY PUBLIC
My Commission Expires: %cD

Y e enns Qs
U CONS
Tt
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EXHIBIT “A”
(THE PROPERTY)
The Real Estate shown on the Boundary Plat of INDIAN CREEK

ESTATES of record in Book 9700, page 556-559, Register’s Office for Davidson
County, Tennessee.
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EXHIBIT “B”
(COMMON AREA)
Those areas designated as Common Area on the Plat of INDIAN CREEK

ESTATES, SECTIONS 1-2, of record in Book 9700, page 556-559, Register’s
Office for Davidson County, Tennessee.
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EXHIDIT u“Ch

BY-~LAWS OF
INDIAN CREFK ESTATES
BEOMEO¥HNERS ABBOCIATION

ARTICLE_Z
REXINITIONR

The following words, when used herein, shall have the
following meanings:

own

74

Section 1. "Association” shall mean INDIAN CREEK ESTATES HOMEOWNER'S

Assoclation, a Tennessee not-for-profit corporation, its successors
and assligns, which has as its memberg all owners of Lots in the
Property. "Charter" shall mean the Articles of Incurporation cf

the Association as filed with the Office of the Secretary of State
for Tennessee.

Section 2. "Board of Directors" shall wean the Board of
Directors of the Assoclation as described in Article 1V hereof.

section_3. "Declaration" shall mean the instrument headed
"Declaration of Covenants, Conditions and Restrictions" recorded
simultaneously herewith in the Register's Office for Davidson
County, Tennessee, as hcereafter amended.

Section 4. "Developer" shall have the meaning given it ir =he
Declaration,

Sectlion_5. YMember shall mean and refer Lo those persons
entitled to mwembership In the Assoclatien as provided in the
Declaration.

scetlon 6. "Comnmon Avea” shall have the meaning given it in
the Declaratlon.

Section 7. "Lot" shall have the meaning given it in the
Declaration.

Ewatd {wiy Ay

"lect Metinr” ehall have the meaning aiven {t in the
Det'laration,

RKeotlan.f, "PYat® ahal) have the meaning given 1L ipn the
Paelavatlion,

Section_10. "Property" shall have the meaning glven it in the
Declaration.
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ARTICLE_I1
HAME AND IQCATIQN

The name of the Association is INDIAN CREEK ESTATES Homeowner's
Assoclation, The principal office of the Assocliation shall be
located at 120 Donelson Pike, Nashville, TR, reetings of members
and directors may be held at such places within the State of

Tennessee, County of Davidson, as may be designated by the Board of
Directors.

ARTICLE_II
MEETING OF MEMDERS

Section 1. Annual Mcetings. The first annual meeting of the
Members shall be held within one year from the date of
incorporation of the Association, and each subsequent regular
annual meeting of the Members shall be held within fifteen days of
the anniversary of the first regular annual meeting each year
thereafter, ac the hour of 7:30 O'cleck P.M. 1f the day for the
annual meeting of the members is a legal holiday, the meeting will

be held at the same hour on the f.rst day following which is not a
legal holiday.

Section_ 2. Speclal Meetings. Speclial meetings of the Menbers
may be called at any time by the president or by the Board of
Nirectors, or upon written request of the Members who are entitled

to vote one-fourth (1/4) of all of the votes of the Class A
membershio.

Section 3. Hotice of Meetings. Written notice of each
meeting of the Members shall be given by, or at the direction of,
the secretary or person authorized to call the meeting, by mailing
a copy of such notice, postage prepaid, at least fifteen (15) days
before such meeting to each Member entitled to vote at the meeting,
sddressed to the Member's addrecs last appearing on the books of
the Associatjon, or supplied by such Member to the Association for
the purpose of notice. Such notice shall specify the place, day

and hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Section 4. Quorum. 7The presence at the meeting of Mambers
entitled to cast, or of proxies entitled to cast, forty percent
(40%) of the votes of each class of membership shall constitute a
quorum for any action except as othervise provided in the Charter,
the Declaration, or these Bylaws, If, however, such quorum shall
not be present or represented at any meeting, the Members entitled
to vote at the meeting shall have power to adjourn the meeting from
time to time, without notice other than announcement at the

meeting, until a quorum as aforesaid shall be present or be
represented,
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Section 5. Prexies. At all meetings of Membors, each Member
may vote in person or by proxy. All proxies shall be in writing
and filed with the secretary. Every proxy shall be revocable and
shall automatically cease upon conveyance by the Member of his ILot.

- MRTIQLE_ IV
ROARD OF DIRECTQRE

Section 1. Humber. The affairs of the Association shall be
managea by o Board of Directors. The initial Board of Directors of
the Association shall consist of three (3) persons, who need :..t be
Hembers of the Assoclation, who shall be appointed by the Daeveloper
and who shall serve until the first annual meeting of the Menmbers.
From the first anrual meeting of the Members and thereafter, the
Board of Directors shall consist of seven (7) directors who need
not be Mecmbers of the Assoclation.

Sfection. 2. Term of Qffice. At the first annual meeting, the
Hrmbers shall elect three directors for a term of one year, two
directors for a term of two years and two directors for a term of
three years. Thereafter, at each annual meetiny the Members shall

elect directors for a terw of three years for the vacancies that
are to be filled.

Section 3. Remgval. Any director may be removed from tLhe
Board, with or without cause, by a majority vote of the Members of
the Association, or in the case of the initial Board, by the
Faveloper. In the event of death, resignation or removal of a
director, his successor shall be selected by the remaining Members
of the PBoard, otv i1 the case of the initial Board, by the

Develnper, and shall serve for the unexpired term of his
predecessor,

Section 4. Coapensation. No director uhall receive
compensation from any service he may render to {he Associatien.
However, any divector wmay be reimbursed for his actual expensas

ircurred in th~ performance pf his dukies.

tectior, ®. Actior Taken Without a Meeting. The directors
shall have tho right to take any action in the absence of a meeting
which they could take at a meeting by obtaining the written
apobrova’ of all the directors. Any action so approved shall have
the samne cffect as though taken at a meeting of the directors.

ARTICLE ¥
HOMINATION AND ELECTIQON OF DIRECTORS

Section ). Nomination. Nomination for election to the
Board of Directors shall be made by a Nominating Committee.
Nomination may also be wmada from the floor at the annual meeting.
The Neminating Committee shall consist of a Chairman who shall he
a member of the Poard of Directors und two or more Members of tne
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Association. The MNominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the Members, to
serve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at each
annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
ite discretion determine, but not less than the number of vacancies

that are to be filled. Such nominations may be made from among
Members or non-Members.

. . Eleztion to the Board of Directors
shall ba by secret written ballot. At such electlon the Members or
their proxies may case, in respect to each vacancy, as many votes
as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative voting is not permitted.

ARTICLE ¥l
MEETING OF DIRECTORS

Section 1. Regular Meetings. Regular meetings of the Board
of Directors shall be held at intervals established by the Board

without notice, at such place and hour as may be fixed from time to
time by resolution of the Board. Should sald meeting fall upon a
legal holiday, then that meeting shall be held at the same time on
the next day which is not a legal holiday. The Board shall meet at
least monthly for the first year and thereafter at least quarterly.

Section 2. Special Meetings. Special meetings of the Board
of Directors shall be held when called by the president of the

Association, or by any two directors, after not less than three (3)
days' notice to each director.

section 3. Ougrum. A majority of the number of directors
shall constitute a quorum for the transaction of busiaess. Every
act or decision done or made by a majority of the directors present

at a duly held meeting at which a quorum is present shait be
regarded as the act of the Board.

ARTICLE ¥IX
POWERS AND DUTIES

Section 1. Powaxa. The Board of Directors shall have power
to:

(a) Adopt and publish rules and regulations governing
the use of the Common Area and facilities, and the persoconal
conduct of the tiembers and thelr guests thereon, and to
establish penalties for the infraction tnereof;

25



pooe1 07520578

(b} Suspend the voting rights and right to use of tie
recreational facilities of a Member during any period in which
such Member shall be in default in the payment of any
assensment levied by the Assocliation, Such rights may also be
suspended after notice and hearing, for a period not to exceed
60 days for infraction of published rules and regulations;

(c) Exercise for the Association all powers, duties and
authority vested in or delegated to this Association and not
reserved to the membership by other provisiona of these
Bylaws, the Charter or the Declaration;

- (d} Declare the office of a member of the Board of
Directors to be vacant in the event such member shall be

absent from three (3) consecutive regular meetings of the
Board of Directors,

= ‘ {(e) Fmploy a manager, an independent contractor, or such

other employees as they deem necessary, and to prescribe their
duties.

Section 2. puties. It shall be the duty of the Board of
Directors to:

(a) Cause to be kept a complete record of all its acts
and corporata affairs and to present a statement thereof to
the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by

: one~fourth (1/4) of the Class A Members who are entitled to
= ; vote.

(b) Supervise all officers, agents and employees of the

Association, and to see that their duties are properly
performed;

T (c) As more fully provided in the Declaration, to:

(1) Fix the amount of the annual assessment against
each Lot at least thirty (30) days in advance of each
annual assessment period; and

(2) Send written notice of each assessment vo every
Lot Owner subject thereto at least thirty (3¢, days in
advance of each annual assessment period:; and

(3) Foreclose the lien against any property for
which assessments are not paid within thirty (3q) aays
after due date or to bring an action at law against the
Lot Owner perscnally obligated to pay the same.
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(d) TIssue, or to cause an appropriate officer to jesvea,
upon demand by any person,a cervificate smetting forth whether
any assessment has been paid. A reasonable charge may be made
by the Board for the issuance of these certificates. 12 a
certificate states an assessment has bren pald, such
certificate shall ba conclusive evidence of such payment;

{e) Procure and maintain adequate liability, hazard, and
other insurance on property owned by the Associations

(f) Cause all officers or enployees having f:3cal
responsibilities to be bonded, as required by the Declaration;

{g) Cause the Common Area to be maintained.

ARTICLE ¥IIX
QFFICERG AND THEIR DUTIES

Sect.on 1. Enumeratiun o% Officers. The officers of this
Association shall be a president and vice-president, who shall a*:
all times be merbers of the Board of Directors, a secretary, and a

treasurer, and such other officers as the Board may from time to
tine by resclution create.

Suction 2. Electlon of Officcrs. The election of oificevs
shall take place at the first meeting of the 3card of Directors
following wach annual mee%ing of the Members.

Secticn. 3. Term. The officers of the Association shall be
elected annually by the Board and each shall hold office for one

{1) year unless he shall sooner resign, or shall be removed, or
otherwise disqualified to serve,

Section 4. Speclal Appointments. The Board may elect such
other officers as the affairs of the Association may require each
of whom shzll hold office for such period, have such authority, and
perform such duties as the Board may, from time to time, determine.

. on_and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the president or the secretary. Such resignacion shall take
effect on the date of receipt of such notice or at any later time
specified therein, and unless otherwise specified therein, the

acceptance of such resignation shall not be necessary to make it
effectiva,

Section €. Yacancies. A vacancy in any office may be filled
by appointment by the Board. The officer appointed to such vacancy

shall Berve for the remainder of the term of the officer hae
replaces.
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Section 7. HMultiple Offices. The officaes of secretary and
treasurer =may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices

except in the case of special offices created pursuant to Section
4 of this Article.

Dutiesn. The duties of the officers are as
follows:

(a) President. The president shall preside at all meetings
of the Board of Directors; shall see that orders and resolutions of
the Board are carried out; shall sign all leases, mortgages, deeds

and other written instruments and shall co-sign all checks and
promisacry notes,

(b) Yice-President. The vice-president shall act in the
place and stead of the president in the event of his absence,
inability or refusal to act, and shall exercise and discharge such
other duties as may be required of him by the Board.

(c) Secretary. The secretary shall record the votes and keep
the minutes of all meetings and proceedings of the Board and the
Members; serve notice of meetings of the Board and of the Members;
keep appropriate current records showing the Members of the
Association together with their addresses, and shall perform such
other duties as required by the Board.

(d) TIreasurer. The treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall
disburse such funds as directed by resolution of the Board of
Directors; shall sign all checks and promissory notes of the
Association; keep proper books of account; cause an annual audit of
the Association's books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget
and a statement of income and expenditures to be presented to the

nmembership at its regular annual meeting, and deliver a copy of
each to the Menbers.

ARTICLE IV
COMMITTEER

The Association shall appoint an Architectural Control
Comnittee, as provided in the Declaration, and a HNominating
Committee, as provided in these Bylaws. In addition, the Board of

Directors shall appoint other committees as deemed appropriate in
carrying out its purpose.

ARTICLE X
EQOKS AND RECORDS

The books, records, papers of the Association and the
Declaration, Charter and Bylaws shall be available for inspection
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by any Member or to the holder, guarantor or insurer of any first
mortgage at the principal office of the Assoclatien, during normal
business hours where copies may be purchased at reasonable cost.

ARTICLE XI
ASAESOMENTS

Ag morae fully provided in the Declaration, each menber is
cbligated to pay to the Asscciation annual and special assessments
which are secured by a continuing lien upon the property against
which the assesgsment is made. Any assessments which are not paid
vhen due shall be delinguent. If the assessment is not paid within
thirty (30) days after the due date, the assessment shall be
subject to a late charge in an amount established by the Board of
Directors and shall bear interest from the date of delinquency at
the maximum rate allowed by applicable law. The Association may
bring an action at law sgainst the Lot Owner personally obligated
to pay the same or foreclose the lien against the Lot, and
interest, costa, and reasonable attorney's fees of any such action
shall be added to the amount of such assessment. No Lot Owner may
waive or otherwise escape liability for the assessments provided
for herein by non-use of the Common Area or abandonment of his Lot.

ARTICLE XIX
- AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or
special meeting of the Members, by a vote of a majority of a quorum
of Members present in person, or by proxy, except that the Federal
Housing Administration or the Veterans Administration shall have
the right to veto amendments while there is Class B membership.

section 2. In the case of any conflict between the Charter
and these Bylaws, the Charter shall control; and in the case of any

conflict between the Declaration and these Bylaws, the Declaration
shall control.

ARTICLE XXIX
MISCELLANEQUS

The fiscal year of the Association shall begin on the first
day of January and end on the 31st day of December of every year,

except that the first fiscal year shall begin on the date of
incorporation.
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IN WITNESS WHERBOY, we, being all of the directors of INDIAN CREEK ESTATES

Homeowners Association, have hereunto set our hands this

day of '
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CERTIFICATR
I, the undersigned, do hereby certity:

THAT 1 am the duly elected and acting secretary of INDIAN CREEK ESTATES
Homeowners Association, a Tennessea not-for-profit corporation,
and,

THAT the foregoing Bylaws constitute the original Bylaws of
sald Assoclation, as duly adopted at a meeting of the Board of
Directors thereof, held on the day of , 199 .

IN WITNESS WHEREOP, I have hereunto subacribed my name and
affixed tha seal of sald Assoclation this day of
v 199 .

SECRETARY

a1



