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MASTER DEED
FOR

LARKESHORE POINTE CONDOMINIUMS

This MASTER DEED, made and entered into by Lake Shore Pointe
Condominiums, Inc., a Tennessee corporation, for convenience
hereinafter referred to as the "Declarant" for itself its
successors, grantees and assigns.

WITNESSETH:

WHEREAS, the Declarant is the legal title holder of certain
improved real estate located in the County of Davidson, State of
Tennessee, and described on coll&ctive Exhibit "A” attached hereto
{the "Parcels"); and

WHEREAS, the Declarant intends to and does hereby submit the
above-described parcel of real estate together with all buildings
structures, improvements and other permanent fixtures of whatsoever
kind thereon, and all rights and privileges belonging or in any way
pertaining thereto (the "Property") to the provisions of the
Horizontal Property Act of the State of Tennessee for the express
purpose of establishing thereon a horizontal property regime to be
known as Lakeshore Pointe Condominiums; and

£

WHEREAS, the Declarant further desires to establish said
horizontal property regime for the benefit of Declarant and for the
mutual benefit of any future owners or occupants of the Property or
any part thereof, and intends that all future owners, occupants,
Mortgagees, and any other persons hereinafter acquiring any
interest in the Property, shall hold such interest subject to
certain rights, easements and privileges in, over and upon the
Property and certain mutually beneficial restrictions and
obligations with respect to the proper use, conduct and maintenance
thereof, as hereinafter set forth, all of which are decliared to be
in furtherance of a plan to promote and protect the cooperative
aspects of residence on the Property, and are established for the
purpose of enhancing the value, desirability and attractiveness of
the Property.
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NOW, THEREFORE, the Declarant declares as follows:

1. Definitions. as used herein, unless the contex:
otherwise requires:

{a) "Act" means the Horizontal Property Act of the State
of Tennessee, Tennessee Code Annotated, § 66-27-101, et segq.

{b) "Association" means Lakeshore Pointe Condominiums,
a Tennessee not-for-profit corporation.

{c) "Board" means the Board of Directors of the
Lakeshore Pointe Condominiums Association, a Tennessee not-for-
profit corporation.

(d) "Buildings" means the buildings located on the
Parcels and forming part of the Property and containing the Units.
The "Buildings" shall be as delineated on the Plats.

(e) "Bylaws" means the Bylaws of the Lakeshcre Pointe
Condominiums Association attached hereto as Exhibit "B" and made a
part herecf, as amended from time to time. For purposes of the
Act, all provisions contained in the body of this Master Deed
dealing with the administration and maintenance of the Property
shall be deemed to be a part of the Bylaws.

(f) "Common Elements"” means all of the Property except
for the Units, and, without limiting, the generality of the
foregeing, shall include those items defined as "General Common
Elements" in the act, including the following:

(1) The Parcels;

(ii) All foundations, bearing walls and columns,
beams, supports, corridors, roofs, halls, lobbies, stairways, and
entrances and exits or communication ways;

{(iii} All basements, yards:wénd gardens, except as
otherwise herein provided, stipulated, or shown on the Plat;

(iv) All compartments or installations of central
services, if any, which provide power, light, gas, cold and hot
water, and all devices or installations existing for common use
(but not including installations situated entirely within a Unit
and serving only such Unit);

(v) Any meeting-room, office and recreational
facilities;

{vi) Pipes, ducts, electrical wiring and conduits
(except pipes, ducts, electrical wiring and conduits situated
entirely within a Unit and serving only such Unit);

(vii) A1l othexr elements of the Buildings and parts
of the Property desirable or rationally of common use or necessary
or convenient to the existence, maintenance and safety of the
condominium regime established by this Master Deed.
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(g) "Declarant™ means Lake Shore Pointe Condominiums,
Inc., 1its successors and assigns, provided such successors or

assigns are designated in writing by Declarant as a suc
assign of the rights of Declarant set forth herein.
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(h) "Limited Common Elements" means all Common Element
contiguous to and serving a single Unit or a certain number o
Units to the exclusion of other Units, as an inseparabl
appurtenance thereto, the enjoyment, benefit or use of which 1
reserved to the lawful Occupants of such Unit or Units either in
this Master Deed, on each Plat, or by later decision of all of the
Unit Ownersgs. Said Limited Common Elements shall include, but shall
not be limited to, exterior doors, windows, and window frames and
sash, any separate furnace, air conditioner, or water heater
located within or adjacent to a Unit and serving only such Unit,
any pipes, ducts, electrical wiring and conduits located entirely
within a Unit and serving only such Unit and any patio, deck or
balcony adjacent to a Unit but serving only such Unit.

m o 0

(i) "Majority" or "majority of the Unit Owners" means
the owners of more than fifty percent (50%) of the voting rights of
the Unit Owners.

() "Master Deed" means this instrument, as amended from
time to time.

(k) 'Occupant” means a person Or persons in possession
of a Unit, regardless of whether™said person is a Unit Owner.

(1) "pParcels" means the parcels of real estate,
described on collective Exhibit "A” attached to this Master Deed.

(m) "Person" means a natural individual, corporation,

partnership, trustee or other legal entity capable of holding title
to real property.

(n) "Plat" means the plat of each Parcel submitted
pursuant to the provisions of the Act showing the number cof each
Unit, its area, location and other— data necessary for
identification, said plat for each phase of Lakeshore Pointe
Condominiums, to be recorded in the Register's Office for Davidson
County, Tennessee, as it is developed and approved.

(o) "Property' means all the land and space comprising
the Parcel, and all improvements and structures thereon, including
the Buildings and all easements, rights and appurtenances belonging
thereto, and all furniture, furnishings, fixtures and equipment
intended for the mutual use, benefit or enjoyment of the Unit
Owners, submitted to the provisions of the Act.

(p) "Record" or "Recording" refers to the record or
recording in the office of the Register of Deeds of Davidson
County, Tennessee.

(g) "Unit" means an enclosed space consisting of one or
more yooms occupying all or part of a floor or floors in the'
Buildings, which enclosed space is not owned in common with the
Unit Owners of the other Units. Each Unit is numbered as shown on
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the Plat, and the boundaries of each Unit shai: be and are the
unfinished interior surfaces of its perimeter walls, floor and
ceilings. A Unit includes both the portion cf the Building so
described and the air space so encompassed, exceptinag Common
Elements. Any Unit may be jointly or commenly owned by more than
one person. It is intended that the term “Unit" as used in this
Master Deed shall have the same meaning as the term "Apartment” as
used in the Act.

(r) '"Unit Owner!" means the person or persons whose
estates or interests, individually or ceollectively, aggregate fee
simple ownership of a Unit, and of the undivided interest in the
Common Elements appurtenant thereto, and shall be deemed the same

as a "co-owner” under the Act. Unless specifically provided

otherwise herein, the Declarant shall be deemed a Unit Owner so
long as Declarant is the legal title holder of any Unit.

2. Submission of Property to the Act. The Declarant, by
recording this Master Deed, does hereby submit and subject the
Parcel and the Property to the provisions of the Act and hereby
establishes a horizontal property zregime as authorized and

described in the Act and to be hereafter known as Lakeshore Pointe
Condominiums.

3. Plat. The Plat sets forth the numbers, areas, locations,
and other data, as required by the Act.

4. ‘Units. The legal desc¥iption of each Unit shall consist
of the identifying number or symbol of such Unit as shown on the
Plat. Every deed, lease, mortgage, deed of trust or other

instrument shall legally describe a Unit by its identifving number
or symbol as shown on the Plat, and every such description shall be
deemed good and sufficient for all purposes, as provided in the
Act. Exéept as provided by the Act, no Unit Owner shall, by deed,
plat, court decree or otherwise, subdivide or in any other manner
cause such Owner's Unit to be separated into any tracts or parcels
different from the whole Unit as shown on the Plat.

5. {a) Association of Unit Owners-and Administration and
Operation of the Property. There has been or will be formed an
Association having the name Lakeshore Pointe Condominiums, a
Tennessee not-for-profit corpcration, which Association shaill be
the governing body for all of the Unit Owners and shall be operated

to provide for the maintenance, repalr, replacement,
administration, operation and care of the Property as provided in
the Act, this Master Deed and Bylaws. The Bylaws for the

Association shall be the Bylaws attached to this Master Deed as
Exhibit "B" and made a part hereof. The Board of Directors of the
Association shall be elected and shall serve in accordance with the
provisions of the Bylaws. The fiscal year of the Association shall
be detexrmined by the Board, and may be changed from time to time as
the Board deems advisable. The Association shall not be deemed to
be conducting a business of any kind. BAll activities undertaken by
the Association shall be for the use and benefit of Unit Owners in
accordance with the provisions of the Master Deed and Bylaws. Each
Unit Owner shall be a member of the Association so long as such
Cwner 1is a Unit Cwner. A Unit Owner's membership shall
automaticelly terminate when such Owner ceases to be a Unit Owner.
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Upon the conveyance or transfer of a Unit Owner's ownership
interest to a new Unit Owner, the new Unit Owner shall
simultaneously succeed to the former Unit Owner's membership in the
Association. The aggregate number of votes for zall members of the
Association shall be divided among the respective Unit Owners
one (1) vote granted to each Unit.

with

(b) Management of Property. The Board shall have the
authority to engage the services of an agent (herein sometimes
referred to as the "Managing Agent") to maintain, repair, replace,
administer and operate the Property, or any part thereof, to the
extent deemed advisable by the Board, subject to the provisions of
subparagraph (c¢) below. The Board shall reguire that such Managing
Agent have fidelity bond coverage on its employees handling
Association funds. The cost of such services shall be a common
expense, as defined in paragraph 10 below. Any vote of the Board
to adopt any form of management of the Property without the
services of a professional property management company shall be
subject to the prior approval of a majority of all first mortgagees
cf Units.

(c) Initial Management Contract. The First Board,
appointed as provided herein, shall ratify and approve the
Management Agreement between the Declarant, on behalf of the
Association, and a management corporation, to act as Managing Agent

for the Properby, for a term as approved by said First Board, but
not to exceed one (1) year.

(d) Use bv Declarant. During the period of sale by the
Declarant of any Units, the Declarant, and the Declarant's agents,
employees, contractors and subcontractors, and their respective
agents and employees, shall be entitled to access, ingress to and
egress Ifrom the Buildings and Property as may be reguired for
purposes of sale of the Units. While the Declarant owns any of the
Units and until each Unit sold by Declarant is occupied by the
purchaser, the Declarant and employees thereof may use and show one
or. more of such unsold or unoccupied Units as a model Unit or
Units, or as a sales office, and may malntaln customary signs in

- -

connection therewith. T

(e) Non-Liability of Officers and Declarant. Neither
the directors, Board, officers of the Association, nor the
Declarant shall be personally liable to the Unit Owners for any
mistake of judgment or for any other acts or omissions of any
nature whatsoever as such directors, Board, officers, or Declarant,
except for any acts or omissions found by a court to constitute
gross negligence or fraud. The Unit Owners shall indemnify and
hold harmless each of the directors, Board, officers, and
Declarant, and the1r respectlve heirs, executors, administrators,
successors and assigns in accordance with the ‘Bylaws.

(f) Interest of Association in Common Elements.
Ownership of the Common Elements is allocated as described in
Section 7 hereof. The Association shall have no ownership interest
in the Common Elements.

6. Board's Determination Binding. In the event of any
dispute or disagreement between any Unit Owners relating to the
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Property, oOr any gquestions of interpretation or a
D isions of the Master Deed or Bylaws, the dete
by the Board shall be final and b¢na;ng on each ar

7. Ownership of the Common Elements. Each Unit Owner shail
be entitled tc the percentage of ownership in the Common Elements
allocated tc the respective Unit owned by such Unit Owner, with
each Unit being allocated a one-sixty second (1/62) interest in the
common elements. The percentages of ownership interests sha
remain constant unless hereafter changed by recor
this Master Deed consented to in writing by the Unit Owners, in
accordance with the reguirements hereinafter contained. Said
ownership interest in the Common Elements shall be an undivided
interest, and the Common Elements shall be owned by the Unit Owners
as tenants in common in accordance with their respective
percentages of ownership. The ownership of each Unit shall not be
conveyed separate from the percentage of ownership in the Common
Elements corresponding to said Unit. The undivided percentage of
ownership in the Common Elements corresponding to any Unit shall be
deemed conveyed or encumbered with that Unit, even though the legal

jescription in the instrument conveying or encumbering said Unit
may refer only to the fee title to that Unit.

8. Use of the Common Elements. Except as hereinafter set
forth, each Unit Owner shall have the right to use the Common
=lements (except the Limited Common Elements and pertions of the
Property subject to leases made by or assigned to the Board) in
common with all other Unit Owners, as may be reguired for the
purposes of access, ingress to, egress from, use, occupancy and
enjoyment of the respective Unit owned by such Unit Owner. Such
right to use the Common Elements shall extend to each Unit Owner,
nd the *qen s, servants, tenants, family members, customers,
witees and licensees thereof. However each Unit Owner shall have
he right to the exclusive use and possession of the Limited Common
lements contiguous to and serving such Unit alone or with
djoining Units. Such rights to use the Common Elements, including
he Limited Common Elements, shall be subject to and governed by
he provisions of the:Act, Master Deed, BY¥laws and any rules and
regulations established by the Association. In addition, the
Association will have the authority to lease, grant concessions or
grant easements with respect to parts of the Common Elements
subject to the provisions of the Master Deed and Bylaws. 211
income derived by the Association from leases, concessions or other
sources shall be held and used for the benefit of the members of
the Association, pursuant to such rules, resolutions or regulations
the Board may adopt. or prescribe.
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8. Storage Areas and Parking Spaceg. Any storage areas on
the Property, except those inside the Units and those which are
imited Common Elements, shall be part of the Common Element, and
may be allocated with exclusive use thereof assigned by the
Declarant tc the respective Unit Owners, and shall be used by such
Unit owners in such manner and subject to such rules. and
regulations as the Board mav prescribe. Parking spaces within the
Parcel sqa¢; be Part of the Common Elements as provided herein, and
may be allocated with exclusive use thereof assigned by
Declarant, or the Board, to the respective Unit Owners, and shall
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be used by such Unit Owners in such manner ana subiec: t
rules and regulations as the Board may prescribe.

10. {a) Common Expenses. Each Unit Owner shal
Owner's proportionatce share of the expenses of the administr
and operation of the Common Elements and of anv ot
incurred in conformance with the Master Deed and By
expenses are herein sometimes referred to as '"common expen
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including, but not limited to, the maintenance and repair thereof
and any and all replacements and additions. thereto. Such
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proportionate share of the common expenses for such Unit Own
shall be in accordance with such Owner's percentage of ownership in
the Common Elements. Payment of common expenses, including anv
prepayment thereof reguired by any contract for a sale of a Unit,
shall be in such amounts and at such times as determined in the
manner provided in the Bylaws. No Unit Owner shall be exempt from
payment of such Owner's proportionate share of the common expenses
by waiver or non-use of enjoyment of the Common Elements or Limited
Common Elements, or by abandonment of the Unit. If any Unit Owner
shall fail or refuse to make any such payment of the common
expenses when due, the amount thereof, together with interest
thereon at the lesser of the rate of ten percent (10%) per annum or
the highest rate then allowed by applicable law, after seid common
expenses become due and payable, shall constitute a lien on the
interest of such Unit Owner in the Property as provided in the Act.
Each assessment for common expenses against a Unit shall be the
personal obligation of the Owner of the Unit at the time the
assessment is due. A successor in title to a Unit shall not be
perscnally obligated to pay any unpaid assessments for common
expenses which have been 1levied against a Unit unless such
successor in title expressly assumes the payment of the same.
However, any lien encumbering a Unit as above described shall not
be affected by transfer of a Unit.

The Declarant shall not be required to expend from its
own funds any sums of money for maintenance, improvements, or any
other expenses of the administration of the Common Elements, and no
Unit owned by the Declarant shall be assessed for common expenses,
or otherwise, until such time as constfuction of such Unit is
completed and occupied by a tenant of Declarant, or is sold by the
Declarant. This paragraph of Section 10, subsection (a), may not
be modified or amended without the unanimous written consent of all
Unit Owners.

(b) Enforcement. In the event any Unit Owner fails te
maintain such Owner’s Unit, or the Limited Common Elements
attributable to such Unit, or in the event any Unit Owner fails to
pay such Owner’s proporticnate share of any common expense when
such is due, then in any such event the Board may after ten (10)
days notice to the defaulting Unit Owner, perform such maintenance,
advance and pay such sums, or do any other reascnable act necessary
to cure such default. The Association shall have a lien against
the Unit of the defaulting Unit Owner securing payment. of the sums
expended or advanced, and shall be entitled to enforce such lien by
filing suit in & court of competent jurisdiction. In the event the
Association is successful in such suit, it shall be entitled to
recover reasonable attorney fees and costs incurred in such suit
and enforcement of its rights.

W




(c) Mortqaqe and Deed of Trust Protection. The 1i
common expenses pavable by a Unit Owner shall be subordinate
lien of 2 recorded mortgage or deed of trust on the
such Unit Owner, except for the amount of the prop

ionate share
of common expenses which become due and pavable from and after the
date on which the mortgagee or beneficiary thereunder either takes
: possession of the Unit encumbered thereby, accepts a conveyance cf -
-ﬁ} any interest therein {other than as security) or forecloseg its
i mortggge or deed of trust. This subparagraph (¢! shall not be
amended, changed, modified or rescinded without the prior written
consent of all mortgagees and deed of trust beneficiaries cof
record.
{d) Special Assessments. In addition to the annual

assessments for common expenses authorized above, the Association
may levy a special assessment for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction,
repair or replacement of capital improvements upon the Common Area,
including fixtures and personal property related thereto, provided
that any such assessment shall have the assent of two-thirds (2/3)
of the votes of Unit Owners.

’ ! 11 Mortgage and Deeds of Trust. Each Unit Owner shall have
' the right, subject to the provisions herein, to make separate
mortgages and deeds of trust for such Owner's respective Unit
together with such Owner's respective ownership interest in the
Common Elements. No Unit Owner ghall have the right or authority
to make or create, or cause to be made or created, from the date
hereof, any mortgage, deed of trust or other lien on or affecting
the Property or any part thereof, except only to the extent of such -
Owner's Unit and the respective percentage interest in the Common
Eiements corresponding thereto.

12. Separate Real Estate Taxes. Real estate taxes shall be
separately taxed to each Unit Owner for such Owner's Unit and the
correspoending percentage of ownership in the Common Elements, as
provided in the Act. In the event that such taxes for any year are
Ly : not separately taxed to each Unit Owner, _but rather are taxed on
g the Property as a whole, then each Unit Owner shall pay such
! Owner*s proportionate share thereof in accordance with his
respective‘percentage cf ownership interest in the Common Elements,
and, in said event, such taxes shall be a common expense.

_ : 13. Insurance. The Board shall have the authority to and
e shall obtain insurance for the Property and Common Elements,
exclusive of the additions within, improvements to and decorating
of the Units by the Unit Owners, against loss or damage by fire,
vandalism, malicious mischief and such cther hazards as are covered:
under standard extended coverage provisions for the full insurable
replacement cost of the Common Elements and the Units, and against
such other hazards and for such amounts as the Bcard may deem
advisable. Such insurance shall, if possible, include all or an
portion of all Limited Common Elements. Insurable replacement cost
shall be deemed to be the cost of restoring the Common Elements,
Units or any part thereof to substantially the same condition in
which they existed prior to damage or destruction. Such insurance
coverage shall be written in the name of, and the proceeds thereof
shall be payable to, the Board of the Association, as the trustee
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respective [ ge of ownership in the Common Elements, as set
forth in the Master Deed, and for the holders of mortgages and
deeds of trust on his Unit, if any. The policy oI insurance should
alsc contain, if possible, a waiver of subrogation rights by the
insurcr ageainst individual Unit Owners The premiums for such
insurance shall be a common expense. However, at the option ¢l the
Board, and upon written notice to all Unit Owners, premiums Ior
uch insurance shall be separately billed to each Unit Owner for

—_~

uch Owner's Unit and the corresponding percenta cf ownership

the Common Elements.
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n the event of damage to or destruction of the Bulldings
or Common Elements as a result of fire or other casualty covered
insurance proceeds {(unless more than two-thiras (“/ ) ¢f th
Buildings reguires reconstruction) the Board shall, in 1
discretion, with the prior written approval of a majority of th
rtgagees of the Units affected, determine and, without
intervention of any Unit Owner, arrange for the prompt repair and
toration ¢f the damaged portions of all d“-us, Building

and, specifications therero Where the insurance ﬂndemylt} is
i ] t to cover the cost of such repairs and restoration, the
deficit shall be paid by all Unit Owners directly affected by the
damage, in proportion to each Unit's percentage of ownership in the
Common Elemen»s. The Board shall not be responsible for the
repair, replacement or restoration of any wall, ceiling or floor

decorations oOr covering, or Imrniture, furnishings, fixtures,
appliances or eguipment installed in the Unit by a Unit Owner or
Occupant unless Insurance therefor is spec1:1ca_ly prov,ued for in
the insurance policy obtained by the Board.

Reconstruction shall not be compulsory where the whole or
more than two-thirds (2/3) of the Buildings is destroyed or damaged
by fire or other casualty, as determined by the Board. In such
case, and unliess otherwise unanimously agreed upon by the Unit
Owners and their mortgagees, the insurance proceeds shall be
deiivered to. the Unit Owners or their mortgagees, as thelr

interests may appear, in proportion to the-respective interests of
the Unit Owners, as computed by dividing the sguare footage of each

jnit by the total sguare footage of all Units taken together; and
the Board, as soon as reasonably possible and as agent for the Unit
Cwners, shall sell the Property, in its then condition, free from
the effect of this Master Deed, which shall terminate upon such
sezle, on terms satisfactory to the Board, and the net proceeds of
ch sale and the net proceeds of all insurance policies shall
tne*eupon be avstrﬂoutea to the Unit Owners or their mortgagees, as
their interests may appear, in proportion to the percentage
interest of each Unit Owner in the Common Elements. If the Board
fzils to consummate & sale pursuant to this paragraph within
twenty-four (24) months after the destruction or damage occurs,
then the Managing Agent, or the Board, shall, or if they do not,
any Unit Owner oX NoLtgagee may, record a sworn Declaration setting
£ rth such decision and reciting that under the provisions of this
er Deed the prohibition against jud’c1q1 partition provided for
in this Master Deed has terminated and that judicial partition of
the Property may be obtained pursuant to the laws of the State of
Tennessee. Upon final Jjudgment of a court of competent
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: jurisdiction decreeing such partition, this Declaration shall
terminate.

The Board shall alsc have authority il and shai:
: comprehensive public liabilitv insurance, 1in such amounts as 1t
deems desirable, and workmen's compensation 1lnsurance

a
ligkility insurance as it deems desirable, Insuring each Unit

b s t 1 : ing ch Uni
Owner, mortgagees of record, if any, the Association, :ts cilicers, i
directors, Board and emplcyvees, the Declarant, &ana the Managing
Agent, if any, Zfrom liability in connection with the Clommon
Eiements The premiums. for such insurance shail be & commen
expense However, at the option of the Board, and upon written
notice to a.l Unit Owners, premiums for such insurance shall be
separately billed to each Unit Owner for the corresponding
percentage of ownership in the Common Elements of such Owner. The
Board shall retain in safekeeping any such public liability pclicy
for six (€) vears after the expiration date of the policy

The Board shall also have authority tc and may obtain

uch insurance as it deems desirable, in such amounts, from such
sources and in such forms as it deems desirable, insuring the
Property and each member of the Board and officers of the
Association, and members of any committee appointed pursuant to the
Bylaws of the Association from liability arising from the fact that
said person is or was director or cificer of the Association, or a
member of such a committee.

Zach Unit Owner shall be responsible for obtaining su

wner's own insurance on the contents of such Owner's Unit, zas well
as additions and improvements thereto, decorations, furnishings and
personal property therein, and personal property stcred elsewhere
on the Property. In addition, in the event a Unit Owner desires
insure against personal liability and loss or damage by Ifire o
other hazards above and beyvend the extent that lisgbility, 1
damage to such Owner is covered by the liability insurance and
nsurance against loss or damage by fire and such other hazards -
obtained by the Board for all of the Unit Owners as part of the
common expenses, as above provided, said Unit Owner may, at such
Owner's option and expense, obtain additi®mal insurance.

i4. Maintenance, Repairs and Replacements. Each Unit Owner,
at such Owner's own expense, shall furnish and be responsible for
21l maintenance of, repairs to and replacements within such Owner's
nit. Provided, however, the Board may choose to provide such
maintenance and repairs as part of the common expense. Maintenance

of, repairs to and replacements within the General Common Elements
shall be the responsibility of and shall be furnished Dby the
Asscciation "

a 1. The cost of maintenance of, repairs to and
replacements within the General Common Elements shall be part of
the common expenses, subject to the Bylaws, rules and regulations
of the Association. To the extent not covered by the Association's
insurance, the expenses for the maintenance, repair or replacement
of Limited Common Elements shall be borne by the owner of the Unit
to which such Limited Common Elements are appurtenant and at the
discretion of the Board, maintenance of, 7repairs to ana
repi thin the other Limited Common Elements may be
e or in part to Unit Owners benefited thereby, and,
tner, at the discretion of the Board, the Board may direct Unit

10




Owners who stand tc be benefited by such maintenance cf, re
ment within the Limited Common Elements to arr
nance, repairs and replacement 1
account ci such benefited Unit Owners, pay the cos
their own funds, and procure and deliver to the Boar
waivers and contractors and subcontractors! sworn statements as may
be reguired to protect the Property from all mechanics b
materiaimen's lien claims that may arise therefrom.

M o
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f, due to the act or neglect of a Unit QOwner, cr cf the
agent, servant, tenant, family member, invitee, licensee or
household pet therecof, damage shall be caused to the Common
Elements or to a Unit or Units owned by others, or maintenance,
repailr or replacement are required which would otherwise be a
common expense, then such Unit Owner shall pay for such damage cor

such maintenance, repair and replacements, as mayv be determined byv.

the Association, to the extent not covered by the Association's
insurance or suificient proceeds are not collected from the
insurance carrier.

The authorized representative of the Association, Board
or of the Managing Agent with approval of the Board shall be
entitled tc reasonable access to the individual Units and Limited
Commonn Elements as may be regquired in connection with the
preseryvation of any individual Unit or Limited Common Elements in
the event of an emergency, or in connection with maintenance of,
repairs or replacements within the Common Elements, Limited Common
Eléments or any eguipment, facllities or fixtures affecting or
serving the other Units, Common Elements and Limited Common
Eiements or to make any alteration reguired bv any governmental
authority.

i5. Alterations, Additions or Improvements. EXcept as
provided in paragraph 1¢ herein, no alteration of any Common
Elements, or any additions or improvements thereto, shall be made
by any Unit Owner without the prior written approval of the Board.
The Board may authorize and charge as common expenses alterations,
additions and improvements of the Common Elements as provided in
the Bylaws. Any Unit Owner may make alterations, additions or
improvements within the Unit of the Unit Owner without the prior
written approval of the Board, but such Unit Owner shall be
responsible for any damage to other Units, the Common Elements, the
Property, Or any part thereof, fesulting from such alterations,
additions or improvements.

16. Decorating. Each Unit Owner, at such Owner's expense,
shall

furnish and be responsible for all decorating within such
Owner's Unit and Limited Common Elements serving, such Unit as may
be reguired from time to time, including painting, wall papering,
washing, cleaning, paneling, floor covering, draperies, window
shades, curtains, lighting and other furnishings and decorating.
Each Unit Owner shall be entitled to the exclusive use of the
interior surfaces of the perimeter walls, floor and ceilings of
such Owner's Unit, and such Unit Owner shall maintain said interior
surfaces in good condition at such Owner's sole expense, as may be
reguired from time to time. Said maintenance and use of interior
surfaces shall be subject to the rules and regulations of the
Association, but each such Unit Owner shall have the right to
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decorate such interior surfaces from time tc time as such Owner may
see fit and at the scle expense thereof. Decorating ¢f the Common
Elements and Limited Common Elements (other than terior surfaces
within the Units as above provided) and any redecorating of Units,
to the extent such redecorating of Units is made necessary bv
damage to Units caused by maintenance, repalr or replacement of the
Common Elements by the Association, shall be furnished by the
Association as part of the common expenses.

17. Encroachments and Easements. If any portions of the
Common Elements shall actually encroach upon any Unit, or if any
Unit shall actually encroach upon any portions of the Common
Elements or if any Unit shall actually encroach upon another Unit
as the Common Elements and Units are shown by the Plat, there shall
be deemed to be mutual easements in favor of the owners of the
Common Elements and the respective Unit Owners involved, to the
extent of such encroachments, so long as the same shall exist.

The Association shall have the right to grant permits,
licenses and easements over the Common Elements for utilities,
roads and other purposes reasonably necessary or useful for the
proper maintenance or operation of the horizontal property regime.

18. Association's Right to Purchase at a Foreclosure Sale.
The Board shall have the power and authority. to bid and purchase,
for and on behalf of any Unit, or interest therein, at a sale
pursuant to a deed of trust or mortgage foreclosure, a foreclosure
of the 1ien for common expense® under the Act, or an order or
direction of a court, or at any other involuntary sale, upon the
consent or approval of Unit owners owning not less than three-.
fifths (3/5) of the total votes of the Unit Owners. Such consent
shall set forth a maximum price which the Board or its duly
authorized agent may bid and pay for said Unit.

The Board shall have authority to make such mortgage
arrangements and special assessments proportionately among the
respective Unit Owners, and other such financing the arrangements
as the Board mey deem desirable, in order to close and consummate
the purchase or lease of a Unit, or Jimterest therein, by the
Association. However, no such financing arrangement may be secured
by an encumbrance on any interest in the Property other than the
Unit, or interest therein, to be purchased or leased, and the
percentage interest in the Common Elements appurtenant thereto.

is. Use and Occupancy Restrictions. Subject to the
provisions of the Bylaws, no part of the Property may be used for
purposes other than housing and the related common purposes for
which the Property was designed and as allowed by municipal zoning
laws. Each Unit or any two or more adjoining Units used together
shall be used as a residence or such other use permitted by this
Master Deed, and for no other purposes except that professional and
gquasi-professional people may use their residence (not in violation
of municipal zoning, laws) as an ancillary or secondary facility to
an office established elsewhere. The foregoing restrictions as to
residence shall not, however, be construed in such manner as to
prohibit & Unit Owner from: (a) maintaining a personal professional
ibrary; (b) keeping personal business or professional records or
accounts; or {c) handling personal business or professional
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telephone calls or correspondence. Such uses are expresslv
declared customarily incident to the principal residential use and
. not in violation of said restrictions or municipal zoning law.

The Common Elements shall be used only by the Unit Owners -
and their agents, servants, tenants, family members, customers,
__ invitees and licensees for access, ingress to and egress from the
respective Units and for such other purposes incidental to use of
the Units; provided, however, that any areas designed for a
specific use shall be used for the purposes approved by the Board.
The use, maintenance and operation of the Common Elements shall not
be obstructed, damaged or unreasonably interfered with by any Unit z
Owner, and shall be subject to any lease, concessicn or easement,
presently in existence or entered into by the Board at some future
time, affecting any part or all of said Common Elements.

20. Remedies. In the event of any vioclation of the provisions
of the Act, Master Deed, Bylaws or rules and regulations of the
Board or. Association by. any Unit Owner (either by such Owner's
conduct or by the conduct of any other Occupant of such Owner's
Unit) the Association, or its successors or assigns, or the Board,
or its agent, shall have each and all of the rights and remedies
which may be provided for in the Act, Master Deed, Bylaws, or said
rules and regulations, or which may be available at law or in
equity, and may prosecute an action or other proceeding against
such defaulting Unit Owner and/or others for enforcement of any
lien and the appointment of a receiver for the Unit and ownership
interest of such Unit Owner, or for damages or injunction or
specific performance or for judgment for payment of money and
collection thereof, or the right to sell the Unit through judicial
process as provided herein before, or for any combination of
remedies, or for any other relief. All expenses of the Board in
connection with any such actions or proceedings, including court
costs and attorneys' fees and other fees and expenses and all
damages, liquidated or otherwise, together with interest thereon at
the rate of the lesser of ten (10%) percent per annum or the
maximum rate allowed by applicable law, until paid, shall be
charged to and assessed against such defaultlng Unit Owner, and
shall be added to and deemed part of such “Owner's respective share
of the common expenses, and the Board shall have a lien for all of
the same, as well as for nonpayment of such Owner'’s respective
share of the common expenses, upon the Unit and ownership interest
in the Common Elements of such defaulting Unit Owner and upon all
of such Owner's additions and improvements thereto and upon all of
such Owner's personal property in such Owner's Unit or located
elsewhere on the Property, provided, however, that such lien shall
be subordinate to the lien of a recorded mortgage or deed of trust
on the interest of such Unit Owner, except for the amount of the
proportionate share of said common expenses which become due and
payable from and after the date on which the said mortgage or deed
of trust owner or holder either takes possession of the . Unit,
accepts a conveyance of any interest therein (other than as a
security) or files suit to foreclose its mortgage or deed of trust.
In the event of any such default by any Unit Owner, the Board and
the manager or Managing Agent, if so authorized by the Board, shall
have the authority to correct such default, and to do whatever may
be necessary for such purpose and all expenses in connection
therewith shall be charged to and assessed aga;nst‘such defaulting
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Unit Owner. Any and . all such rights and remedies may be exercised
at any time and from time to time, cumulatively or otherwise, by
the Board. This paragraph shall not be amended, changed, modified
or rescinded without the prior consent of all holders of record of
mortgage and deed of trust liens against Units.

The wviolation of any restriction or condition or
regulation adopted by the Board or the breach of any covenant or
provision herein contained, shall give the Board the right, in
addition to any other rights provided for in this Master Deed; (a)
to enter (either peaceably or forcibly without liability to such
Unit Owner for such entry) upon the Unit, or any portion of the
Property upon which, or as to which such violation or breach exists
and to summarily abate and remove, at the expense of the defaulting
Unit Owner, any structure, thing or ‘condition‘ that may exist
thereon contrary to the intent and weaning of the provisions
hereof, and the Board, or its employees or agents, shall not
thereby be deemed guilty in any manner of trespass: or (b) to
enjoin, abate or remedy by appropriate legal proceedings, either at
law or in eguity, the continuance of any breach; or (c) to take
possession (either peaceably or forcibly without liability to such
Unit Owner for such entry) of such Unit Ownees interest in the
Property and to maintain an action for possession of such unit in
the manner provided by law.

If any Unit Owner (either by such Owner's conduct or by
the conduct of any other occupant of his Unit) shall violate the
Act, or any of the covenants or restrictioms or provisions of this
Master Deed or the regulations adopted by the Board, and if such
default or violation shall continue for ten (10) days after notice
to the Unit Owner in writing from the Board, or shall occur
repeatedly during any ten (10) day period after such written notice
or request to cure such violation from the Board, then the Board
shall have the power to issue to said defaulting Owner a notice in
writing terminating the rights of the said defaulting Owner to
continue as a Unit Owner and to continue to occupy, use or control
such Owner's Unit, and thereupon an action in equity may be filed
by the Board against said defaulting Owner for a decree of
mandatory injunction against such defaulting Owner or Occupant, or
in the alternative, for a decree declaring the termination of said
defaulting Owner's right to occupy, use or control the Unit owned
by such Owner on account of said violation, and ordering that all
the right, title and interest of said defaulting,, Owner in the
Property shall be sold (subject to the lien of any existing deed of
trust or mortgage) at a judicial sale upon such notice and terms as
the court shall detérmine, except that the court shall enjoin and
restrain the said defaulting, Owner from reacqguiring such Owner's
interest at such judicial sale. The proceeds of any such judicial
sale shall first be paid to discharge court costs,‘court reportexr
charges, reasonable attorneys' fees and all other expenses of the
proceeding and sale, and an such items shall be taxed against said
defaulting Owner in said decree. Any balance. of proceeds, after
satisfaction of such charges and any unpaid assessments hereunder
or any liens, shall be paid to said defaulting Owner. Upon the
confirmation of such sale, the purchaser shall thereupon be
entitled to a deed to the Unit and the Unit Owner's corresponding
percentage of ownership in the Common Elements, and to immediate
possession of the Unit sold and may apply to the court for a writ
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of assistance for the purpose of acquiring such possession, and it
shall be a condition of any such sale, and the decree shall so
provide that the purchaser shall take the interest in the Unit
Ownership sold subject to this Master Deed.

In addition to the other remedies provided for herein, in
the event of a default by a Unit Owner in the payment of such Unit
Owner's respective share of the common expenses which default
continues for a period of ninety (90) days, the Board shall have
the power and authority to place such Unit Owner's name on a list
of delinquent Unit Owners, which list may be posted at a place
designated by the Board for notices.

21. Amendments. Except as specifically stated elsewhere
herein, and except for this Section 21, any provisions of this
Master Deed may be changed, modified or rescinded by an instrument
in writing, setting forth such change, modification or rescission,
signed by Unit Owners owning not less than two-thirds (2/3) of the
total Units and acknowledged, provided, however, that all lien
holders of record have been notified by certified mail of such
change, modification or vrescission, and an affidavit by the
secretary of the Association certifying to such mailing is made a
part of such instrument.

However, if the Act, the Master Deed or the Bylaws
require the consent or agreement of all Unit Owners or of all lien
holders for any action specified in the Act or in this Master Deed,
then any instrument changing, modifying or rescinding any provision
of this Master Deed with respect to such action shall be signed by
all Unit Owners or all lien holders or both as required by the Act
or this Master Deed. The change, modification or rescission,
whether accomplished under the provisions of the preceding
paragraph, shall be effective upon recording of such instrument in
the office of the Register of Deeds of Davidson County, Tennessee;
provided, however, that no provision in this Master Deed may be
changed, modified or rescinded so as to conflict with the
provisions of the Act.

Notwithstanding the above, the Declarant shall have the
right to make and record any necessary amendment to this instrument
for the express purpose of completion of development or as may be
required to obtain FHA/VA and/or FNMA approval for the condominium
development.

22. Notices. Notices provided for in the Act, Master Deed or
Bylaws shall be in writing, and shall be addressed to a Unit Owner,
to the address of his Unit, and if to the Association or Board, as
the case mav be at
01d Hickory, Tennessee 37138 or at such other address as may be
hereinafter provided. The Association or Board may designate a
different address or addresses for notices to them, respectively,
by giving written notice of such change of address to all Unit
Owners. Any Unit Owner may designate a different address for
notices to such Owner by giving written notice to the Association.
Notices addressed as above shall be deemed delivered when mailed by,
United States registered or certified mail, or when delivered in
person with written acknowledgment of the receipt thereof.
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Upon written reguest to the Board, the holder of any
recorded mortgage or trust deed encumbering any Unit shall be given
a copy of all notices permitted or required by this Master Deed to

be given to the Owner or Owners whose Unit is subject to such
mortgage or trust deed.

23. Severability. If any provision of the Master Deed or
Bylaws, or any section, sentence. clause, phrase, word, or the
application thereof in any circumstance, is held invalid, the
validity of the remainder of this Master Deed and the Bylaws and of
the application of any such provision, section, sentence, clause,
phrase or word in any other circumstances shall not be affected
thereby and the remainder of this Master Deed or the Bylaws shall
be construed as if such invalid part was never included therein.

24. Perpetuities and Restraints on Alienation. If any of the
options, privileges, covenants or rights created by this Master
Deed shall be unlawful, void or voidable for violation of the rule
against perpetuities, then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now
living descendants of the Governor of Tennessee, Don Sunquist.

25. Rights and Obligations. Each grantee of the Declarant,
by the acceptance of a deed of conveyance, accepts the same subject
to all restrictions, conditiomns, covenants, reservations, liens and
charges, and the jurisdiction, rights and powers. created or
reserved by this Master Deed. Al]l future Unit Owners and Occupants
shall be subject to and shall comply with the provisions of this
Master Deed. Any restrictions or rules in the Bylaws which are
more than administrative in nature such as, but not limited to,
reservations and future rights of the Declarant, are hereby
incorporated into and made a part of this Master Deed by reference.
All rights, benefits and privileges of every character hereby
imposed shall be deemed and taken to be covenants running with the
land, and shall bind any persoh having at any time an interest or
estate in said land, and shall inure to the benefit of such grantee
in like manner as though the provisions of this Master Deed were
recited and stipulated at length in each and every deed of
conveyance or contract for conveyance. .

All present and future Unit Owners, tenants and Occupants
of a Unit shall be subject to, and shall comply with, the
provisions of the Bylaws appended hereto and recorded herewith as
they may be amended from time to time. The acceptance of a deed of
conveyance, devise or of a lease to a Unit, or the entering into
occupancy of any Unit shall constitute an agreement that the
provisions of the said Bylaws and any rules and regulations
promulgated thereunder, as they may be amended from time to time,
are assumed, accepted and ratified by such Unit Owner, tenant or
Occupant, and all of such Provisions shall be deemed and taken to
be covenants running with the land and shall bind any person having
at any time any interest or estate in such Unit, as though such
provisions were recited and stipulated at length in each and every
deed, conveyance or lease thereof.

The terms and conditions of the Master Deed, Bylaws and
rules and regulations may be incorporated by reference in, and
become part of, the agreement between any mortgagee and any present
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or future Unit Owner who enters into such an agreement with a
mortgagee. When so incorporated, any default in the terms and
conditions of the Master Deed, Bylaws and rules and regulations may
be considered as a default by the mortgagee, whereupon said
mortgagee, after exercising its option to declare a default, shall
then have all of the rights and privileges arising as a result of
a default under its agreement with said Unit Owner.

26. Trustee as Unit Owner. In the event title to any Unit
is conveyed to a land title holding trust, under the terms of
which all powers of management, operation and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder shall be considered Unit Owners for all
purposes and they shall be responsible for payment of all
obligations, liens, or indebtedness and for the performance of all
agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit. No claim shall be made against
any such title holder trustee persocnally for payment of any lien or
obligation hereunder created and the trustee shall not be cbligated
to sequester funds or trust property to apply in whole or in part
against such lien or‘obligation, The amount of any such lien or
obligation shall continue to be a charge or lien upon the Unit and
the beneficiaries of such trust, notwithstanding any transfers of

the beneficial interest of any such trust or any transfer of title
to such Unit.

27. Condemnation. In the event of a taking in condemnation
or by eminent domain of a part ®f the Common elements, the award
made for such taking shall be payable to the Board for and on
behalf of the Association and all mortgagees affected. If a
majority of the Board in their discretion, with written consent of
a majority of the mortgagees affected, approve the repair and
restoration of such Common Elements, and the Board shall disburse
the proceeds of such award to the contractors engaged in such
repair and restoration in appropriate progress payments. In the
event that the Board and the mortgagees do not approve the repair
and commence restoration of such Common Elements within one hundred
twenty (120) days after taking by the public or private authority,
the Board shall disburse the net proceeds of such award on the
basis of such Unit's percentage of ownership in the Common Elements
to the Unit Owners and the mortgagees as their interests may
appear.

28. Rights Reserved. The Unit Owner’s right of enjoyment in
the property commonly owned by the Association as herein created
shall be subject to:

{(a) The right of the Association, as provided in its
Bylaws, to suspend the enjoyment rights of any member for any
period during which any assessment remains unpaid, and for such
period as it considers appropriate for any infraction of its
published rules and regulations; and

(b) The right of the Association to charge reasonable
fees for the use of the parts of the Common Elements; and
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{c) The right of the Association to diminish in any way
or to dedicate or transfer all or any part of the Common Elements
to any public agency or authority for such purposes and subject to
such conditions as may be agreed to by the members entitled to vote
thereon, provided that no such diminution, dedication or transfer,
or determination as to the purposes or as to the conditions
thereof, shall be effective unless the Declarant (its successors or
assigns) and members of the Association entitled to cast ninety

percent (90%) of the total votes of members have been recorded,
agreeing to such act; and

(d} The right of the Association to grant such easements
and rights-of-way to such utility companies or public agencies or
authorities as it shall deem necessary for the proper servicing and
maintenance of the Common Elements and the individual Units.

29. Provisions Relative to Mortgagees’s Rights and to Federal
Home Loan Mortgage Corporation and Federal National Mortgage
Association Regulations. Notwithstanding anything to the contrary
contained in this Master Deed, or in the Bylaws which are attached
hereto, all terms, conditions and regulations which are now
existing, or which may be amended from time to time, by the Federal
Home Loan Mortgage Corporation (“FHLMC”) or Federal National
Mortgage Association (“FNMA”) pertaining to condominium regimes are
hereby incorporated as terms and conditions of the Master Deed and
Bylaws and such shall be governing upon the Property, the
Declarant, and the Association, so long as such terms or conditions
are not inconsistent with the laws of the State of Tennessee as
found in Tennessee Code Annotated, § 66-27-101, et seg., as such
may be amended.

Specifically, without limitation upon the foregoing, the
following declarations shall be fully effective and controlling
over any terms of the Master Deed or Bylaws which are in conflict.
Any portions of such Master Deed or Bylaws which are in conflict
with this paragraph, or any portion of the FHLMC and FNMA
regulations pertaining to condominium regimes, are hereby deleted
and the following rights of mortgagees are itemized as follows:

- (a) A first mortgagee, and any insurer or guarantor of
any mortgage or deed of trust, under a condeminium Unit at the
request thereof is entitled to a financial statement of the
Agsociation for the preceding fiscal vear.

(b} Any first mortgagee, or other transferee, of a
condominium Unit who comes into possession of the Unit pursuant to
the remedies provided in the mortgage, deed of trust, foreclosure
of the mortgage or deed of trust, or deed in lieu of foreclosure
shall take the property free of any claims for unpaid assessments
or charges against the mortgaged Unit, which accrue prior to the
time such holder comes into possession of the Unit.

| {c) Unless two-thirds (2/3) of the first mortgagees
| {based upon one (1) vote for each mortgage owned), or owners (other

than the Declarant) of condominium Units have given their prior
1 written approval, the Association shall not be entitled to:
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: (1) Change the percentage interests of ownership of
: all or any condominium Unit or Unit Owners, except that percentage
ownership of the Common Elements may be reduced due to the addition

a
of a phase or phases to the horizontal property regime as provided
herein above.

- (ii) Partition or subdivide any Unit or the Common
' Elements.

(ii1) By act or omission seek to abandon the
horizontal property regime of the Property, or encumber, sell or
transfer the Common Elements, except for the granting of easements
for public utilities or for other public purposes consistent with
the intended use of the Common Elements.

(iv) Use hazard insurance proceeds for losses to any
condominium Property (whether to individual Units or Common
Elements) for other than the repair, replacement, or reconstruction
of such improvements, except as provided in Tennessee Code
Annotated, § 66-27-118, in case of substantial loss to the Units
and/or Common Elements to the condominium project.

_ (d) Unit owners, first mortgage holders, and insurers or
i guarantors of any first mortgage shall have the right to examine
: the books, records, current copies of the Master Deed and Bylaws,
and rules and regulations of the Association and/or the condominium
project during normal business hours and upon reguest.

{e) An adeguate reserve fund for maintenance, repair and
replacement of Common Elements which must be replaced on a periodic
basis will be established and funded by regular monthly payments
rather than by special assessments. A working capital fund for the
initial months of operation equal to at least two (2) months'
assessments for each Unit must be established, collected and
transferred to the Association at the time of closing of sale by
the Declarant of each Unit and maintained in an account for the use
and benefit of the Association.

{f) As set forth in Tennessee Code Annotated, § 66-27-
120, all taxes, assessments and charges which may become liens
prior to the first mortgage under the laws of the State of
Tennessee shall relate only to the individual condominium Unit and
not to the condominium project as a whole.

{g) No Unit Owner, or any other party shall have
priority over any rights of the first mortgagees of condominium
Units and/or Common Elements.

(h) Any agreement for professional management of the
condominium project, whether it be by the Declarant, the successors
and assigns‘ thereof, or any other person or entity, may be
terminated on ninety (90) days' written notice and the terms of any
such contract shall so provide and shall not be of a duration in
excess of three (3) years. Prior to passage of control from the
Declarant, the Association shall not be bound, directly or
indirectly, to contracts or leases unless there is a right of
. termination of such upon not more than ninety (90) days'notice
: without penalty.
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(1) Upon written reqguest, the Association shall give to
any mortgagee of a Unit the FHLMC, FNMA, any lending institution
servicing such mortgages as are acguired by the FHLMC or FNMA, or
any insurer or guarantor of a mortgage or deed of trust on a Unit,
timely notice in writing of any loss to or the taking of the Common
Elements of the condominium project if such loss or taking, exceeds
Ten Thousand and no/100 Dollars ($10,000.00), or of any other
condemnation or casualty loss that affects either a material
portion of the project or the Unit securing its mortgagee a lapse,
cancellation or material modification of any insurance policv or
fidelity bond maintained by the Association, or any proposed action
that requires the consent of a specified percentage of mortgagees.
The Association may rely upon the information contained in the bock
entitled "Mortgages of Units" as must be established pursuant to
the Bylaws, for a list of mortgagees to be notified hereby.

The interest of a first mortgagee in a mortgaged Unit
shall be superiocr to the interests of any other person, group,
partnership, corporation or entity of any kind, including, any
interest the Board, the Declarant or any Unit Owner may have in any
portion of the premises, regardless of the nature of the interest
or the manner in which it is acquired.

(k) Notwithstanding the above, any first mortgagee shall
have all of the rights granted to a first mortgagee herein, and in
addition shall have all of the rights granted to an institutional
first mortgagee under its Deed of Trust, and under the laws of the
State of Tennessee. h

(1) A first mortgagee of a Unit Owner, upon written
reguest, is entitled to written notification from the Association
of any default in the performance by such Unit Owner of any
obligation under this Master Deed and/or Bylaws which is not cured
within sixty (60) days.

(m) The casualty and lizbility insurance and fidelity
bond coverage reguired to be maintained by the Association shall
meet the requirements specified in FNMA Selling Guide, VIII,

-

Chapter 7, "Insurance Reguirements". e

30. Right of First Refusal Prior to Transfer. Prior to the
transfer or other (imposition of all or any interest in a Unit,
inciluding the transfer of any beneficial interest of a trust
pursuant to which legal title to a Unit is held in the name of a
trustee, the Unit Owner desiring to transfer or dispose of such
interest shall first offer in writing to sell the same to the
Association, or the successors and assigns thereof. The coffer
shall state the sale price asked and the terms of payment for such
interest. Within thirty (30) days after any such offer, the
Association may, at the option of the Association, elect to
purchase the interest offered, in which event closing shall occur
within a further thirty (30) days. 1In the event the Association
declines to purchase such interest, or fails to respond to such
offer within thirty (30) days after written notice of such is given
to the Association, then any such Unit Owner shall be free to sell
the Unit to & third party upon the terms so offered. However, such
Unit Owner shall still not sell such interest upon any different
pPrice or terms, or to any different party, without giving to the
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Association the right to purchase such interest within thirty (30)
days at the price and on the terms then being offered bv such other
potential purchaser. Notwithstanding anything in this Section to
the contrary, the right of first refusal granted herein shall not
be applicable to any mortgagee or beneficiary of a deed of trust
who acquires any Unit, whether through foreclosure, by deed in lieu
oif foreclosure, or otherwise, and any such mortgagee or beneficiary

may transfer such Unit without complying with the provisions of
this Section.

IN WITNESS WHEREOF, the undersigned has executed this Master
Deed this the j? day of July, 1998.

LAKESHORE POINTE CONDOMINIUMS, INC.,
a Tennessee corxporation

o Ao JRT Ky,

Name : ?ﬁm / LAFFPRTY, SR.
Title:President

STATE OF TENNESSEE)
COUNTY OF WILSON)

oL

Pub ic in and for said County and State Larry J. Lafferty, Sr.

» whom I am personally acquainted, and who acknowledged that he
ecuted the within instrument for the purposes therein contained,
and who further acknowledged that he is the President of the maker
or a constituent of the maker and is authcrized by the maker or by
its constituent, the constituent being authorized by the maker to

execute this instrument on behalf of the maker.

Personally appeared beforg me, the undersigned, a Notar

Witness my hand, at office, this G2 - day of July, 1998.
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EXHIBIT "A-1"

preo pBYRIS AN 711

LAKE SHORE POINTE CONDDS ~ PHABE ONE
WEA FILE NO.: DBS-DABE .
SJULY 28, 1948

PROFERTY LOCATED IN 927" COUNTILMANIC SISTRICT WITHIN THE C"“"n‘mo“'
LAKEWC SO, DAVIDSON SOUNTY, 'ENNESSE: BEING PARCELE 2 AND 547 KN suweY
DT AN ABANDONED RIGHT-OF-WAY CF LAKESHORE DRIVE AS S§nOWN ON COUNTY
FRAOPERTY MAP 53-8 AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT AT THE INTERSECTION OF THE NORTHERLY RIGHT-O%-WAY
OF u.w':swc)Rc DRIVE AND THE WESTERLY Rt_,m-ot:-wn\v OF 22 ETREET;
THENCE, FOLLOVING SAID RIGHT-OF-WAY OF 22 STREET SOUTH 40 DEGREES 14
MINUTES 47 SECONDS WEST 36.82 FEET TO A POINT; THENCE, LEAVING SAID RIGHT.
CF-WAY WITH a NEW LINE NORTH 48 DEGREES 45 MINUTES &7 SECONDS WEST 54.6<
FEEY TD A POINT; THENCE, NDRTH 40 DEGREES 14 MINUTES 33 SECONDS EAST
5687 FEET TD A POINT: 'rHEm.E NORTH 40 DEGREES <& MINUTES «7 SECONDS
WEST €T.27 FEET YO A POINT ON THE EASTERL Y BOUNDARY OF THE PROPERTY
CONVEYED TO DLD =CHKORY MARINA, INC., AS OF RECORD IN DEED mODK 952«
PAGE €57 REGISTERS OFFICE OF DaVISSON COUNTY, TR, THENCE, FOLLOWING BAIl
LD MITKORY MARINA, INC. EABTERLY BDUNDARY NORTWERLY 45 DEGREES 22
MINUTES 23 SECONDS EAST 227.30 FEET 70 A POINT ON THE L.S. ARMY CORPS OF
ENGINEERS PROPERTY {OLD HICKORY LAKE), THENCE, CONTINUING wWiTH Sald
CORPE PROPERTY SOUTH 26 DESREES 41 umU"Ea o) s=co~' TS EAST 186.52 FEET
TO A PCANT: THENCE, SOUTH <8 DEGREES <2 MINUTES 08 SECONDS EAST 7E.DD
FEET TO & POINT IN THE WESTERLY BDUNCARY OF TWE PROPEARTY CONVEYED 7O
LAXEFRONY PROSERTIES, INC. AS OF RECORD IN CEES BOOK 7006, PASE 523,
REGISTERS OFFICE OF DAVIDSON COUNTY, TN, THENCZE FOLLOWING THE
WESTERLY BOUNDARY OF SAID LAXEFRONT PROP:R IES, INC. PRDPERTY SCUTH 7&
DEGREZS 24 MINUTES 45.5E ONDS WEST 5T.10 FEET TO A FOINT., SAID FOINT
BEING THE $Cu'.HVv’ESTER'Y CORNER OF &-.1"* AKEFRONT PROPERTIES INC,
PROPERTY, THENCE. FOLLOWING THE SDUTHERLY BDUNDARY OF SAID LAKESRONT
PROP"R"IES INC. PROPERTY S8DUTH 57 DEGREES 25 MINUTES 52 SECONDS EAST
2220 FZEY VO A POINT, THENCE, "OHTvNuaNG VWiTH S&ID LAXEFRONT PROPERTIZS,
n.':. FROSERTY SOUTH 57 OEGREES 258 MINUTES 22 SESONDS WEST 26.17 FEET 70
A PQOINT, TRENCE, WITH A CURVE TO THE LEFT HAVING & TENTRAL ANGLE OF 15
DEGREES 12 MINUTES 04 SECONDE, A RADIUS OF 263 64 FCET, AN ARC LENGTH O
222.97 FEET AND & THORD BEARING ANT LENGTH OF SCUTH 4E DEGREES 15
MINUTES S2 SECONDS WEST 121.66 FEET RS A POINT ON THE NORTHERLY RIGHT.
CF-WAY OF LAKESHORSE DRIVE: TRENCE, FOLLOWING SAID RIGKT-OF-WAY NDRTH 46
DEG FEES :5 MINUTES <6 SECONDS WEST 141.77 FEET TO THE POINT OF BEGINNING.

CONTAINING: 58 425 SOUARE FEET OR 1.85 ACRES,

INCLUDED IN THE ASOVE DESCRIPTION IS A 25-FO0T INGRESSIEGRESS EASEMENT
ACRTSS THE SUBJECT PROPERTY TD ACCESE ADJUOINING PRORPERTY FOR FUTURE
JEVELOPMENT SEING DESCRIZEED AS FOLLOWS:

EEGINNING AT A POINT ON THE WESTERLY RIGHT-OF-WAY OF 22" STREET. BIING
SOUTH «0. DEGREES & MINUTES 47 SECORDS WEST 28.82 FZET FRON. T-2
WEETERLY RIGHT.OF-WAY OF 22" STRELT AND THE NDRTHERLY RIGHT-OF-WAY OF
LAKESHORE DRIVE; THENCE, LEAVING SAID '>“"° ETREET AND FOLLOWING THE
SCUTHIRLY BCOUNWDARY OF THE SUBJEZT PROPERTY NDRTH <% DEGREES. <3
MINUTES ¢7 SECONDS WEST 54.64 FEET 7D A FOINT: THENCE, NORTH &2 DEGREES
i€ MINUTES 12 SECONDS EAST 25.00 FEET TO A, POINT, THENCE, LEAVING THE
BOUNDARY OF THE SUBJECT PROPERTY WITH & N'w LIH= SOUTH 48 DEGREES &S
UNUTES <7 SECONDS EAST S5.0<¢ FEET YC A PDINT THE WESTERLY RIGHT-OF-
WaY OF 22™ STREET: THENCE, FOLLOWING SAID 22 'V*“ S'~E=. SOUTH 45 DEGREES
“4 MNVTE: <7 SGECONCS WEST 25.03 FEET TO THE POINT OF BEGINNING.
BEING THE SAME FROPERTY CONVEYED TO ROSER LEE WELCH, ET UX AS OF
RECORD iN DEED BCOK 7632, PAGE 287, REGISTERS OFFICE OF SAVIDSON COUNTY,
TN AND L & L MANAGEMENRT & INVERETMENT CC.. INC. AS DF RECORD IN DEED EDOK
T2ZE, PAGE 538, AEGISTERS OFFICE DF DAVIDSON COUNTY. TN
ARD FART OF QULF POINTE DEVELORMENT, INC. AS OF RECORD IN CEEDS BOCSK 7500,
PAGE 171 REGISTERS OFFICE OF SAVIDSON COUNTY, TN, .

!
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DEED DESCRIPTION
LAXESHORE POINTE CONDOS ~ PHASE FOUR
WRA FILE NO.: 086-0195
TULY 2¢, 1994

PROPLRTY LOCATED IN THE 12™ COUNCILMANIC DISTRICT WITHIN THE CTTY
LIMITS OF LAKEWOOD, DAVIDSON COUNTY, TENNESSEE BENG LOT 1 ON THE
FINAL FLAT OF FPHASE FOUR OF THE VILLAS OF LAKEMEADE AS OF R:CORD ™

PLAT BOOK 4700, PAQE 69, RC.D.C., TENNESSEE AND BEING MORE
PARTICILILARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT AT THE INTERSECTION OF THE NORTHERLY RIGHT-OF-
WAY OF DABBS AVENUE AND THE EASTERLY RIGHT-OF-WAY OF 22"° STREET;
THENCE, FOLLOWING SAID 12°° STREET 'r-OR"H £ DEGREES 14 NEIN'JIEQ a7
SECONDS EAST 150.00 J‘-‘EET TO A POINT; ;riE.‘\CE LEAWNO SAD 37™ STREET
SOUTH 4¢ DEGREES 49 )M‘L"I“'S cs SECO\'DS EAST 20773 FEET TO A PONT, SAD
POINT BEEING THE NORTP.’\&‘EST CORNER OF LOT 2 ON TEE FINAL PLAT OF PHASE
FOUR OF THE VILLAS OF LAJ\E.\‘IA.DE AS OF R&DRD IN PLAT BOOX €700, PAGE
&%, R O.D. ., ‘;NN'E‘?S._E TIENCE ‘O_..O\-'DN' THE WBSTERLY BOU\"“ARY OF
.SAJD LOT 2 SOUTH 46 DEGREES. 10 MIWLTTES 00 SECONDS EAST %% -2 FEET TC A
POINT, SA..D POINT BEDNG THE SQUTHWEST CORNER OF SAID LOT 2, THENC
NORTH <9 DEGREES 4% MINUTES 52 SECONDS WEST 58,6 FEET 70 A POINT IN m.r_
CENTER OF AN AS &NDDNF_D IC-FOOT ALLEY; THZNCE. FOLLOWING THE CENTER
OF SAID ABANDONED ALLEY SOUTH 40 DEGREES 10 MINUTES 02 SECONDS WEST
500D .—:,ST "‘O A POINT ON THE NOR”‘LERLY RIGHT-OF-WAY OF DABBS A\T\’UE.
THENCE, FOLLOWING 540 DABBS AVENUE NORTE 45 DEGREES ¢ MINUTES 82
SECON’DS v.EST 14¢.00 F‘.‘:.ET T0 ’}IE,POI\* OF BEGDNIWNING.

CONTAINING 25 223 SQUARE FEET OR C.65 ACRES.

DEING A PORTION OF THE PROMERTY CONVEYED TO GULF POINTE
'D":V“ OPMENT, INC. AS CF ABCORD IN DEED BOOK 7648, PAGE 28¢, R.OD.C.
NI{ECS‘EI:




EXHIBIT "2-3"

DEED DESCRIPTION
LAXESHCORE POINTE CONDOS ~ PHASE THREE
WaA FILE NO.: 066-0195
TULY 20, 19¢8

FROPERTY LOCATED IN THE 127 COUNCIMANIC DISTRICT WITHIN THE CITY
LIMITS OF LAKEWOOD, DAVIDSON COUNTY. TENNESSEL, BEING PARCELS 11, 12
AND 13 ON COUNTY PROPEKRTY MAP 53-8 AND BEING MORE FARTICULARLY
DESCRIBED AS FOLLOWS: :

BEGINNING AT A POINT AT THE INTERSECTION OF THE WESTERLY RIGHT-OF.
WAY OF 32°° STREET AND THE SOUTHERLY RIGHT-OF-WAY OF DABES AVENLE!
THENCE, FOLLOWING SAID 22™° STREET SOUTH 40 DEGREES 14 MINUTES 47
SECONDS WEST 130.00 FEET TO A POINT; THENCE LEAVING 5AID 2="° ETREET
NORTH 4 DEGREES 45 NINUTES 43 SECONDS WEST 130.00 FEET TO A PODNT ON
THE EASTERLY BOUNDARY OF THE PROPERTY CONVEYED TO METRO
GOVERNMENT AS OF RECORD IN DEED BOOK 1038, PAGE I3, RO.D.LC., TN
THENCE, FOLLOWING THE EASTERLY BOUNDARY OF SAID METRO GOVERNMENT
PROPERTY NORTH 40 DEGREES J4 MIWNUTES 47 SECONDS BAST 150.00 FEET 70 A

CINT ON THE SOUTHERLY RIGHT-OF-WAY OF DARBS AVENUE: THENCEL,
FOLLOWING DABES AVENUE SOUTH <5 DEGREES 45 MINUTES 48 SECONDS WEST
150 CO FEET TO THE POINT OF BEGINNING.

CONTATNING 22,500 SQUARE FEET OR 0.5 ACRES.

BEING THE SAME PROPERTY CONVEYED TO QULFPOINTE DEVELOPMENT, INC.
AS DF PECORD TN DEED BOOK 7628, PAGE 216, RO.D.C, TN.
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EXHIBIT "A-4"
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DEED DESCRIPTION
LAKESHORE POINTE CONDOS ~ PHASE TWO
WAMBLE & ASSOCIATES FILENG.: 0660195

July 20, 1998

PROPERTY LOCATED IN THE 12T COUNCRMANIC DISTRICT WITHIN THE CITY
LIMITS OF LAKEWOOD, DAVIDSON COUNTY, TEMNESSEE, BEING PARCELS 5, ¢, 7,
§, 9 AND 1485 AND PART OF AN ABANDONED RIGHT-OF-WAY OF LAK.ESHORE
DKIVE AS SHOWN ON COUNTY PROPERTY MAP 53-8 AND BEMING MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT ON THE WESTERLY RIGHT-OF-WAY OF 22"° STREET, SAID
POINT BEING LOCATED SOUTH 40 DEGREES 14 MIDNUTES 47 SECONDS WEST 39.82
FEET FROM THE INTERSECTION OF THE WESTERLY RIGHT-OF-WAY OF bir ket
STREET AND THE NORﬂ{E.RLY RIGHT-OF- WAY OF LAKESHORE DRIVE; THENCE,
WITH SAID 22™° STREEY SOUTH 40 DEGREPS 14 MINUTES 47 SECONDS WEST 330.00
FEET TO A POINT AT THE INTERSECTION OF SAID 12"° STREET AND THE
NORTHERLY RIGHT-OF-WAY OF DAEBS AVENUE; THENCE, WITH DABHS AVENUE
NORTH ¢9 DECREES 44 MONUTHS 48 SECONDS WEST 152 £s FEET TO A POINT ON
THE EASTERLY BOUNDARY OF THE U.S. ARMY CORPS OF ENGINEERS PROPERTY,
THENCE, LEAVING SAID DABBS AVENUE AND FOLLOWING THE EASTERLY
BOUNDARY OF SAID CORPS OF ENGINEERS PROPEATY NORTH 40 DEGREES 15
MTNUTES 31 SECONDS EAST 34469 FEET TO A POINT, SAID POINT BEING THE
SOUTHEAST CORNER OF THE PROPERTY CONVEYED TO OLD HICKORY MARINA
MNC. AS OF RECORD IN DEED BOOK 9524, PAGE €97, RO.DC, TN, THENCE,
FOLLOWING THE EASTERLY BOUNDARY OF SAID MARINA. NORTH 40 DEGREES 22
MINUTES 33 SECONDS EAST 23.11 FEET TO A POINT; THENCE, LEAVING SAID
MARINA PROPERTY SOUTH 49 DEGREES «5 MINUTES 47 SECONDS EAST 97.27 FEET
TD A POINT, THENCE, SOUTH 40 DEGREES |4 MINUTES 13 SECONDS WEST 58.€)
FEET TO A POINT ;| THENCE, SOUTH 45 DEGREES 45 MINUTES 47 SECONDS EAST
54.6& FEET TO THE. POI’hT OF BEGI'NM"\'G

CONTAINING 52,956 SQUARE FEET DR 1.22 ACRES.

BEING THE SAME PROPERTY CONVEYED TO FILBERT MARTOCCL JR. AS OF
RECORD IN DEED BODK 7996, PAGE 63% R.O.D.C., TN AND DEED BOOK 5107, PAGE
%1, R.O.D.C, TN AND GUZ.F POINTE DEVELOMYT INC. AS OF RECORD IN DEED
BOO& 792%, PAGE 143, R O.D.C.,, TN, DEED BOOK 7387, PAGES 849 AND 853, R.O.D.C,
TN.-AND PART QF DEED BOOK 7300 ,PAGE 11, RO.DC., TN,
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LAXESHORE POINTE CONDOMINIUMS ASSOCIATION

ARTICLE I

Members (Unit Owners)

Section 1. Eligibility. The members of the LAKESHORE POINTE
CONDOMINIUMS ASSOCIATION, a Tennessee not-for-profit corporation,
shall consist of the respective Unit Owners of LAKESHORE POINTE
CONDCMINIUMS (the "Property"), in accordance with the respective
percentages of ownership interest in the Common Elements of the
Property owned by the respective Unit Owners. These and cther
terms are used in these Bylaws as they are defined in the Master
Deed for Lakeshore Pointe Condominiums, which Master Deed is
recorded in the office of the Register of Deeds of Davidson County,
Tennessee. The words "member” or "members" as used in these Bylaws
mean and shall refer to "Unit Owner" or "Unit Owners," as the case
may be, as defined in the Master Deed. 1If a Unit Owner is a trust,
then the member shall be the beneficiary of such trust.

Section 2. Succession. The membership of each Unit Owner
shall terminate when such membex ceases to be a Unit Owner, and
upon the sale, transfer or other disposition of such Owner's
ownership interest in the Property, such Owner's membership in the
Association shall automatically be transferred to the new Unit
Owner succeeding to such ownership interest.

Section 3. Regular Meetings. The first regular annual
meeting of Unit Owners (the "First Meeting"” may be held, subject to
the terms hereof, on any date, at the option of the Board,
provided, however, that said First Meeting shall be held not less
than thirty (30) days and not more than one hundred twenty (120)
days after Declarant has sold and delivered the deeds for at least
three-fourths (3/4) of all Units at any time brought under the
provisions of the Master Deed, but in any event not later than
three (3) vyears following conveyance of the first Unit by
Declarant. Subseguent to the First Meeting, there shall be a
regular annual meeting of Unit Owners held each year within fifteen
(15) days after the end of each fiscal year of the Association.
All such meetings of Unit Owners shall be held. at such place in
Davidson County, Tennessee, and at such time as specified in the
written notice of such meeting which shall be delivered to all Unit
Owners at least ten (10) days prior to the date of such meeting.

Section 4. Special Meetings. Special meetings of the Unit
Owners may be called by the President or by a majority of the
directors of the Board, or by Unit Owners having at least three-
fifths (3/5) of the votes entitled to be at such meeting. Said
special meetings shall be called by delivering written notice to
all Unit Owners not less than ten (10) days prior to the date of
said meeting, stating the date, time and place of said special
meeting and the matters to be considered.
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Section 5. Delivery of Notice of Meetings. Notices of
meetings may be delivered either personally or by mail tc a Unit
Owner at the address given to the Board by said Unit Owner for such
purpose, oOr to the Unit Owner's Unit, if no address for such
purpose has been given to the Board.

; Section 6. Voting. The aggregate number of votes of all Unit
Owners shall be equal to the total of all Units which are subject
to the Master Deed, and shall be divided among the respective Unit
Owners with one (1) vote allocated to each Unit. If any Unit Owner.
consists of more than one (1) person, the voting rights of such
Unit Owner shall not be divided but shall be exercised as if the
Unit Owner consisted of only one (1) person in accordance with the
proxy or other designation made by the persons constituting such
Unit Owner. The Declarant may exercise the voting rights with
respect to Units owned by the Declarant.

No Unit Owner who is in default in the payment of assessments
hereunder shall be entitled to exercise the right of such Owner to
vote hereunder until such Owner has cured such default. A Unit

I Owner shall be deemed to be in default if such Owner has not paid
i assessments to the Board, or their agent, within ten (10) days
: after the date such assessments are due. A Unit Owner may protest
the amount of the assessment, but it still must be paid during the
pendency of the protest to the Board.

Section 7. Quorum. A quorza of Unit Owners for any meeting,
shall be constituted by Unit Owners represented in person or by

proxy and holding a majority of the votes entitled to be cast at
such meeting.

ARTICLE II

Board of Directors

4 oM TR I

Section 1. Number, Election and Term of Office. The Board of

Directors of the Association (referred to in the Horizontal

Property Act of the State of Tennessée as the ‘"board of
administrators,” and sometimes referred to herein as the "Board")

shall consist of five (5) members (hereinafter referred to as
"directors"”). Directors shall be elected at the regular annual

meeting, of Association members by the vote of Unit Owners as
hereinafter provided, except that the Declarant shall appoint the

interim Board of Directors ("Interim Board”) until the First

, Meeting. At the First Meeting, the Unit Owners shall, among other
i business, elect four (4) members of the first Board of Directors
‘ ("First Beoard") and the mortgagee holding the largest number of
} mortgages or trust deeds on Units shall be entitled to appoint one
of its officers to be a Board member. Those candidates for
election as director receiving the greatest number of votes cast

3 either in person or by proxy at the meeting shall be elected.
7 Directors, except for members of the FPirst RBoard, Interim Board,
and the member appcinted by the mortgagee shall hold office for the

term of two (2) years and until his or her successor shall be,

3 elected and qualified. Two (2) members of the First Board shall

Rl

hold office until the second regular annual meeting of Association
members, one (1) member of the First Board shall hold office until

2
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the third regular annual meeting of Association members, and one
{1) member of the First Board shall hold office until the fourth
regular annual meeting of Association members. The member

appointed by the mortgagee shall hold office at the pleasure of the
mortgagee.

Section 2. Qualification. Except for members of the Interim
Board, and the director appointed by the mortgagee, each director
shall be a Unit Owner or the spouse of a Unit Owner (or, if a Unit
Owner is a trustee of a trust, a director may be a beneficiary of
such trust, and if a Unit Owner or such a beneficiary is a
corporation or partnership, a director may be an officer, partner
or employee of such Unit Owner or beneficiary). If a director
shall ceaseé to meet such gualifications during the term of such
director, such director shall cease to be a director and the place
of such director on the Board shall be deemed vacant.

Section 3. Vacancies. Any vacancy occurring in the Board
shall be filled by majority vote of the remaining members thereof.
Any director so elected to fill a vacancy shall hold office for a
term egual to the unexpired term of the previous director
succeeded. In the event the mortgagee holding the largest number
of mortgages or deeds of trust on Units does not desire to appoint
a director, the Board shall by majority vote f£ill such vacancy for
a term of one (1) year at a time.

Section 4. Meetings. A regular annual meeting of the Board
shall be held within ten (10) days following the regular annual
meeting of Unit Owners. Special meetings of the Board shall be
held upon a call by the President or by a majority of the Board on
not less than forty-eight (48) hours notice in writing to each
director, delivered personally or by mail or telegram. Any
director may waive notice of a meeting, or consent to the holding
of a meeting without notice, or consent to any action proposed to
be taken by the Board without a meeting. A director's attendance
at a meeting shall constitute waiver of notice of said meeting.

Section 5. Removal. Any director may be removed from office
for cause by the vote of three-fifths (3737 of the total vote of
the Unit Owners.

Section 6. Compensation. Directors shall receive no
compensation for their services as directors, unless expressly
provided for in resolutions duly appointed by the Unit Owners.

Section 7. Quorum. Three (3) directors shall constitute a
quorum.

Section 8. Powers and Duties. The Board shall have the
following powers and duties:

-

{a) to elect and remove the officers of the Association
as hereinafter provided;

(b} to administer the affairs of the Association and the

Property;
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(c) to engage the services of an agent (hereinafter
sometimes called the “Managing Agent") to maintain, repair,
replace, administer and operate the Property or any part thereof
for all of the Unit Owners, upon such terms and for such
compensation and with such authority as the Board may approve;
provided, however, that the First Board, appointed as provided

i herein, shall ratify and approve the Management Agreement between
1 the Declarant, on behalf of the Associaticon, and a management
corporation, to act as Managing Agent for the Property; provided
further, that the Board shall not have the authority to adopt any
form of management of the Property which excludes professional
management by an independent agent;

(d) to formulate policies for the administration,

management and operation of the Property and the Common Elements
thereof;

(e) to adopt rules and regulations, with written notice
thereof to all Unit Owners, governing the administration,
management, operation and use of the Property and the Common

Elements, and to amend such rules and regulations from time to
time;

{f) to provide for the maintenance, repair, and
replacement of the Common Elements and payments therefor, and to
approve payment vouchers or to delegate such approval to the
officers or the manager or Managing Agent;

(g) to provide for the designation, hiring and removal
of employees and other personnel, including accountants and
attorneys, and to engage or contract for the services of others,
and to make purchases for the maintenance, repair, replacement,
administration, management and operation of the Property and the
Common Elements, and to delegate any such powers to the Managing
Agent (and any such employees or other personnel who may be the
employees of a Managing Agent) ;

(h) to appoint committees of the Board and to delegate
to such committees the Board's authorify- to carry out certain
duties of the Board;

(i) to determine the fiscal year of the Asscciation and

to change said fiscal year from time to time as the Board deems
advisable;

(3} to estimate the amount of the annual budget, and to
provide the manner of assessing and collecting from the Unit Owners

their respective shares of such estimated expenses, as hereinafter
provided;

(k) unless otherwise provided herein or in the Master
Deed, to comply with the instructions of a majority of the Unit
Owners (as said majority is defined in paragraph 1 of the Master
Deed), as expressed in a resolution duly adopted at any annual or
special meeting of the Unit Owners;

(1) to exercise all other powers and duties of the board
of managers or Unit Owners as a group referred to in the Act and

4
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all powers and duties of a board of managers or a board of
directors referred to in the Master Deed or these Bylaws.

Section 9. Non-Delegation. Nothing in this Article or
elsewhere in these Bylaws shall be considered to grant to the
Board, the Association or to the officers of the Association any

powers or duties which, by law, have been delegated to the Unit
Owners.

ARTICLE IIX
Officers

Section 1. Designation. At each regular annual meeting, the
directors present at said meeting shall elect the following
officers of the Association BV a majority vote:

(a) a President, who shall be a director and who shall
preside over the meetings of the Board and of the Unit Owners, and
who shall be the chief executive officer of the Association;

(b} a Secretary, who shall keep the minutes of all
meetings of the Board and of the Unit Owners, and who shall, in
general, perform all the duties incident to the office of
Secretary, and who may be a representative of the Managing Agent;

‘(c) & Treasurer, who shall be responsible for financial
records and books of account and the manner in which such records
and books are kept and reported; and

(d) such additional officers as the Board shall see fit
to elect.

Section 2. DPowers. The respective officers shall have the
general powers usually vested in such officers; provided that the
Board may delegate any specific powers to any other officer or
impose such limitations or restrictions upon the powers of any
officer as the Board may see fit. e

Section 3. Term of Office. Each officer shall hold office
for the term of one (1) year and until the successor thereof shall
have been appointed or elected and qualified.

Section 4. Vacancies. Vacancies in any office shall be
filled by the Board by a majority vote of the remaining members
thereof at a special meeting of said Board. Any director go
elected to fill a vacancy shall hold office for a term equal to the
unexpired term of the officer succeeded. Any officer may be
removed for cause at any time by vote of three-fifths (3/5) of the
total members of the Board at a special meeting thereof.

Section 5. Compensation. The officers shall receive no
compensation for their services as officers, unless expressly
provided for in a resolution duly adopted by the Unit Owners.
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ARTICLE IV
Assessments
Section 1. Annual Budget. The Board shall cause to be
prepared an estimated annual budget for each fiscal year of the
Association. Such budget shall take into account the estimated

common expenses and cash requirements for the vear, including but
not limited to salaries, wages, payroll taxes, legal and accounting
fees, working capital fund, supplies, materials, parts, services,
maintenance, repairs, replacemeﬁts‘ landscaping insurance, fuel,
power, and all other common expenses. To the extent that the
assessments and other cash income collected from the Unit Owners
during the preceding vyear shall be more or 1less than the
expenditures for such preceding year, the surplus or deficit, as
the case may be, shall also be taken into account. The annual
budget shall also take into account the estimated net available
cash income for the year from the lease, operation or use of the
Common Elements. The annual budget shall provide for a reserve for.
contingencies for the year and a reserve for replacements, in
reasonable amounts as determined by the Board.

Section 2. Assessments. The estimated annual budget for each
fiscal year shall be approved by the Board, and copies thereof
shall be furnished by the Board to each Unit Owner, not later than
thirty (30) days prior to the beginning of such year. On or before
the first day of the first month and of each succeeding month of
the year covered by the annual budget, each Unit Owner shall pay,
as such Owner's respective monthly assessment for the common
expenses, one-twelfth (1/12) of such Owner's proportionate share of
the common expenses for such year as shown by the annual budget.
Such proporticnate share for each Unit Owner shall be in accordance
with the respective ownership interest in the Common Elements of
such Owner as set forth. in the Master Deed. In the event that the
Board shall not approve an estimated annual budget or shall fail to
determine new monthly assessments for any year, or shall be delayed
in doing so, each Unit Owner shall continue to pay each month the
amount of such respective monthly assessment as last determined.
Each Unit Owner shall pay such Owner's monthly assessment on or
before the first day of each month to the Managing Agent or as may
be otherwise directed by the Board. No Unit Owner shall be
relieved of the obligation to pay assessments by abandoning or not
using such Owner's Unit, the Common Elements, or the Limited Common
Elements.

Section 3. Partial Year or Month. For the first fiscal year
and thereafter until the First Board is elected, the annual budget
shall be approved by the Interim Board. If such first fiscal year,
or any succeeding fiscal year, shall be less than a full year, then
the monthly assessments for each Unit Owner shall be proportionate
to the number of months and days in such period covered by such
budget. Commencing with the date of occupancy of such Owner’'s
Unit, each Unit Owner shall pay such Owner's assessment for the
following month or fraction of a month, which assessment shall be
in proportion to the respective ownership interest in the Common
Elements attributable to such Unit and the number of months and
days remaining of the period covered by the current annual budget,
and which assessment shall be computed by the Board.

6




Section 4. Annual Report. Within ninety (90} days after t
end of each fiscal vyear covered by an annual budget, or as
thereafter as shall be practicable, the Board shall cause to
furnished to each Unit Owner a statement for such vear so ende
showing the receipts and expenditures and such other informa:ion
1 the Board may deem desirable.

Section 5. Supplemental Budget. In the event that during the ’
course of any vear, it shall appear to the Board that the monthly )
assessments, determined in accoerdance with the estimated common
expenses and limited common expenses for the remainder of such vear
will be inadeguate, then the Board shall prepare and approve a
supplemental budget covering the estimated deficiency for the
remainder of such year, copies of which supplemental budget shall
be furnished to each Unit Owner, and thereupon a supplemental
assessment shall be made to each Unit Owner for such Owner's

proportionate share of such supplemental budget.

Section 6. Expenditures. Except for the Management Agreement
described in Article II, Section 8¢ herecf and expenditures and
contracts specifically authorized by the Master Deed and Bylaws,
the Board shall not approve any expenditure in excess of Five.
Thousand and No/100 ($5,000.00) Dollars unless required for
emergency repair, protection or operation of the Common Elements or
Limited Common Elements, nor enter into any contract for more than
three (3) years without the prior approval of three-fifths (3/5) of
the votes of the Unit Owners.

P e

-~

Section 7. Lien. It shall be the duty of every Unit Owner to
pay such Owner's proportionate share of the common expenses and
{ limited common expenses, as provided in the Master Deed, and as
1 assessed in the manner herein provided.

If any Unit Owner shall fail or refuse to make any such
payment of the common expenses or limited common expenses when due,
the amount thereof, together with interest thereon at the rate of
the lesser of ten percent (10%) per annum or such maximum rate as
may then be permitted under the laws of the State of Tennessee
after said common expenses become due and Pavable, shall constitute
a lien, as provided in the Act, enforceable by the Board, on the
interest of such Unit Owner in the Property, provided, however,
that such lien shall be subordinate to the lien of a recorded
mortgage or deed of trust on the interest of such Unit Owner,
except for the amount of the proportionate share of common expenses
and limited common expenses which are due and pavable from and
after the date on which such mortgage owner or holder either takes
possession of the Unit, accepts a conveyance of any interest
therein (other than as security), or files suit to foreclose its
mortgage or deed of trust. The provisions of this paragraph of
: this Section 7 shall not be amended, changed, modified or rescinded
in any way without the prior written consent of z2ll such lien
holders of record.

it ey AL TR ARG e
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The Association or its successors and assigns, or the Board or
its agents, shall have the right to enforce the lien as provided in
the Master Deed, and there shall be added to the amount due the
costs of any suit maintained to enforce the lien and other fees and
expenses, together with legal interest and reasonable attorneys’
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fees to be fixed by the Court. Furthermore, gqﬂﬁan}lggg%ﬁg 22
shall fail or refuse to pay when due such Owner’s proportionat
share of the common expenses or limited common expenses and s
Unit Owner withholds possession of such Owner's Unit after deman
by the Board or the Association in writing setting forth the amount
claimed, the Board or the Association shall have the right to
possession of such Unit. The Board or the Association shall have
the authority to exercise and enforce any and all rights and
remedies as provided for in the Act, the Master Deed or these
Bylaws, or as are otherwise available at law or in equity, for the
collection of all unpaid assessments.

Section 8. Records and Statement of Account. The Board shall
cause to be kept detailed and accurate records in chronological
order of the receipts and expenditures affecting the Common
Elements and Limited Common Elements, specifying and itemizing the
common expenses and limited common expenses incurred. Payment
vouchers may be approved in such manner as the Board may determine.

e b 2

The Boarc shall, upon receipt of ten (10) days' written notice
o it or the Association and upon payment of a reasonable fee,
urnish to any Unit Owner & statement of such Owner's account
setting forth the amount of any unpaid assessments or other charges
due and owing from such Unit Owner.

(ms
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Section 8. Discharge of Liens. The Board may cause the
Association to discharge any mechanic’'s lien or other encumbrance
which in the opinion of the Board may constitute a lien against the
Property or the Common Elements, rather than a lien against only a
particular Unit ownership. When less than all the Unit Owners are
responsible for the existence of any such lien, the Unit Owners
responsible shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses,
including attorneys' fees, incurred by reason of such lien.

Section 10. Holding of Funds. All funds collected hereunder
shall be held and expended for the purposes designated herein, and
{except for such special assessments as may be levied hereunder
against less than all the Unit Owners and for such adjustments as
may be recuired to reflect delingquent or prepaid assessments) shall
be deemed to be held for the benefit, use and account of all the
Unit Owners.

ARTICLE V

Use and Occupancy Restrictions

Section 1. General. No unlawful, noxious or offensive
activities shall be carried on in any Unit or elsewhere on the
Property, nor shall anything be done therein or thereon which shall
constitute & nuisance or which shall in the judgment of the Board
cause unreasonable noise or disturbance to others.

Each Unit Owner shall maintain such Owner's Unit in good
condition and in good order and repair, at such Owner's own
expense, and shall not do or allow anything to be done in such
Owner's Unit which may increase the cost or cause the cancellation
of insurance on other Units or on the Common Elements. No Unit

8
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Owner shall display, hang, store or use any clothing, sheets,
blankets, laundry, or other articles outside such Owner's Unit, or
which may be visible from the outside of such Unit (other than
draperies, curtains, or shades of a customary nature and
appearance, subject to the rules and regulations cf the Board', or
paint or decorate or adorn the outside of such Unit, or install
cutside such Unit any cancpy or awning, or outside radio o
television antenna, or Citizens Band radio transmitters, or other
equipment, fixtures or items of any kind, without the prior written
permission of the Board or the written permission of the Managing
Agent, acting in accord with the Boards discretion. The foregoing
restrictions as to use and occupancy shall not be construed to
prohibit & Unit Owner Ifrom placing and maintaining outdoor
furniture and deccrative foliage of a customary nature and
appearance on a patio or balcony which is & Limited Common Element
appurtenant to such Owner's Unit. No owner of a Unit shall
display, hang, store or use any sign outside such Owner's Unit, in
a2 hallway or elsewhere, or which may be visible from the outside of
such Owner's Unit without the prior written permission of the Board
or the written permission of the Managing Agent, acting in accoerd
with the Boards discretiomn.

[

‘No structure of a temporary character, trailer, motor home,
boat, tent, shack, garage, barn, or cother out-buildings shall be
permitted on the Property at any time, temporarily or permanently,
except with the prior written consent of the Board; provided
however, that temporary structures may be erected for use in
connection with the repair or rebuilding of the Building or any
portion thereof.

Section 2. Animals. No animals shall raised, bred, or kept
in any Unit, except for dogs, household cats and small birds owned
as household pets by a Unit Owner, provided that said pet is not
kept for any commercial purpose, and provided that said pet shall
be kept in strict accordance with the administrative rules and
regulations relating to household pets from time to time adopted or
approved by the Board, and provided that said pet shall not in the
judgment of the Board constitute a nuisance to others.

T

211 dogs owned by Unit Owners and kept in a Unit shall be on
leash while outside the Unit. 211 such dogs shall be exercised by
the Owner at places on the Property which do not interfere with the
use and enjoyment of the same by other Owners. An Owner shall be

responsible for all damage to Common Areas caused by said Owner's
dog.

Section 3. Trash. Trash, garbage and other waste shall be
kept only in sanitary containers, and shall be disposed of in a
ciean and sanitary manner as prescribed from time to time in rules
and regulations of the Board.

Section 4. Use by Developer. During the period of sale by
the Declarant of any Units, the Declarant, and said Developer's
agents, employees, contractors and subcontractors, and their
respective agents and employees, shall be entitled to access,
ingress to and egress from the Building and Property as may be
required for purposes of said sale of Units. While the Declarant
owns any of the Units and until each unit sold by it is occupied by

]
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the purchasers, the Develcoper and employees of the Decl

1 arant May

use and show one or more of such unsold or unoccupied Urits as a
model Unit or Units and may use one or more cf suck unscld or
unoccupied Units as a sales office, and may maintain cusromary
signs in connection therewith.

Section 5. Storage. Articles of personal property belonging
tc any Unit Owner, such as baby carriaces, bicycles, wagons, tovs
furniture, cloth

o]
age cf boats, trailers, campers, and mot
homes on the Property shall not be permitted.

in common areas. Sto

Section 6. Wiring. No Unit Owner shall overload the
electrical wiring in the Building, or operate any machines,
aprliances, accessories or eguipment in such manner as to cause, in
the judgment of the Board, an unreasonable disturbance to others,

or connect any machines, appliances, accessories or eguipment

Pl

o te
em without the pricr written consent cf
-en consent of the Managing Agent, give

ARTICLE VI

Contractual Powers

No contract or other transaction between the Association and
one or more of its dir r
corporation, firm or associaztion in which one or more of the
directors of the Association are directors, or are financially
; 3, ' ' because such director or directors
are present at the meeting of the Board or a committee thereof
wzich authorizes or approves the contract or transaction or because
the wvotes of such director or directors are counted, if the
es specified in either of the following subparagraphs
exists:

{ ne fact of the common directorship or financial interest

is disclosed or known to the Board or commmittee and noted in the
: e d the Board or committee authorizes, approves or ratifies
the contract or transaction in good fzith by a vote sufficient for
I & without counting the vote or votes of such director or

{b) the contract or transaction is just and reasonable as to
the corporation at the time it is authorized or approved.

Common or interested directors may be counted in determining
tne presence of & guorum at a meeting cf the board or a committee
thereof which authorizes, approves or ratifies a contract or

transaction.
ARTICLE VII
Amendments

These Bylaws may be amended or modified from time to time by
£

actlorn or approval of two-thirds (2/3) of the Unit Owners casting
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one (1} vote for each Unit owned, as provided in Article
7 of these Bylaws. Such amendments shall be reccrded
of the Rec:ister of Deeds of Davidson County, Tennessee, .

ARTICLE VIII

Indemnification

Section 1. General. The Association shall indemnifv and hol

IV a nc.ia

armless each of its directors and officers, each member cof anv

committiee appointed pursuant to the Bylaws of the Association, and

the Board and Declarant, against all contractual and cother

liagkilities to others arising out of contracts made by or cther

acts of such directors, Board, oifificers, committee members or

Declarant, on behalf of the Unit Owners, or arising out of their

status as directors, Board, officers, committee members or

Declarant, unless any such contract or act shall have been made

: fraudulently or with gross nngl_ccnce or criminal intent. It is

j intended that the foregoing indemnification hall include

% indemnification against all costs and expenses (including, but not
: limited to, counsel fees, amounts of judgments paid and amounts -

paid in settlement) reasonably incurred in connection with the

defense of any clzim, action, suit or proceeding, whether civil,
criminal, administrative or other, in which any such director,

officer, Board, committee member or Declarant may be involved by
virtue of such persons being or having been such director, officer,
Board, committes member, or Dave¢oov*; provided, however, that such

i indemnity shalil not be operative with respect to (a) any matter as

PR A S RS S AT e R e e
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to which such person shall have been finally adjudged in such

acticn, sult or proceeding to be ligble for gross negligence or
i frzud in the performznce of duties as such director, officer,
; Board, committee member, or Declarant, or (b) any matter settled or
: compromisged, unless, in the opinion of independent counsel selected
P by or in & manner determined by the Board, there is not reasonable
: ground for such persons being adjudged liable for gross negligence

or Iraud in the performance of dutles as such director, cofficer,

Section 2. Success on Merits. “To the extent that the
laxant or & member of the Board of directors or an officer of
or a member of any committee appointed pursuant to
-Atne Association has been successful on the merits or

defense of any action, sult or proceeding referred to
in Section 1, or in defense of any claim, issue or mattexr therein,
such person shall be indemnified against expenses ({including
attorneys' fees) actually and reasonably incurred in connection
therewith.

Section 3. Advance Payment. Expenses incurred in defending
& civil or criminal action, suit or proceeding may be paid by the

5 Zssociation in advance of the final disposition of such action,
3 suit or proceeding as authorized by the Board of Directors in the
@ specific case upon receipt of an undertaking by or on behalf of the
perscon or entity seeking such indemnification or payment in advance
tc repay such amount unless it shall ultimately be determined that
4 such person is entitled to be indemnified by the Association as
‘J authorized in this Article VIII.
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Section 4. Miscellaneous. The Association and the Roard

shall have the power and responsibility for raising, by special
assessment or otherwise, any sums required to discharge their
obligations under this Article, provided, however, that the
liability of any Unit Owner arising out of any contract made by or
other acts of the directors, Board, officers, members of such
committee, or Declarant, or out of the aforesaid indemnity in favor
of the directors, Board, officers, members of such committees, or
Declarant, shall be limited to such proportion of the tota

liability hereunder as said Unit Owner's percentage of interest in
the Common Elements bears to the total percentage interest of all
the Unit Owners in the Common Elements. Every agreement made by
the directors, Board, officers, members of such committees,
Declarant or by the Managing Agent on behalf of the Unit Owners
shall provide that the directors, Board, officers. members of such
committees, Developer or the Managing Agent, as the case may be,
are acting only as agents for the Unit Owners and shall have no
personal liability thereunder (except as Unit Owners), and that
each Unit Owner's liability thereunder shall be limited to such
proportion of the total liability thereunder as the percentage of
interest in the Common Elements of such Unit Owner bears to the
total Percentage interest of all Unit Owners in the Common
Elements. The indemnification provided by this Article VIII shall
not be deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any statute, agreement, vote
of members of the Association or disinterested members of the Board
of Directors or otherwise, both as to action in such person's
officia} capacity and as to awtion in another capacity while
holding such office. Such right to indemnification shall continue
as to a person or entity who has ceased to be Declarant or a member
of the Board of Directors, officer of the Association or a member
of such committee, and shall inure to the benefit of the heirs,
executors, administrators, successors and assigns of such person or
entity.

ARTICLE IX

Mortgages

e

Section 1. Notice to Board. A Unit Owner who mortgages such
Owner's Unit shall notify the Board of the name and address of the
mortgagee and shall file a copy of the note and deed of trust or
mortgage with the Board. The Board shall maintain such information
in a book entitled "Mortgages of Units."

Section 2. Notice of Unpaid Common Charges. The Board,
whenever sc requested in writing by a mortgagee of a Unit, shall
promptly report any then unpaid common charges due from or any
other default by the owner of the mortgaged Unit.

Section 3. Notice of Default. The Board, when giving notice
to & Unit Owner of a default in paying common charges or other
default, shall send a copy of such notice to each holder of a
mortgage covering such Unit whose name and address has theretcfore
been furnished to the Board.

Section 4. Examination of Books. Each Unit Owner shall be
permitted to examine the books and records of the Association,
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current copies of the Master Deed and Bylaws, and rules and

regulations of the Condominiums during normal business hours and
upon request.

Section 5. Interest of Valid First Mortgagee. The interest
of a valid first mortgagee shall be superior to the interest of the
Board in the event of a default, and nothing in this instrument
shall be construed to the contrary. If the first mortgagee has
incorporated the terms of these Bylaws, the Master Deed and the
contract in its deed of trust, then said first mortgagee may at its
option declare a default in its deed of trust by reason of any
default hereunder, and may proceed to enforce its rights according
to the terms of the deed of trust notwithstanding any enforcement
instituted by the Board.

ARTICLE X

Definition of Terms

The terms used in these Bylaws, to the extent they are defined
herein, shall have the same definition as set forth in the Master
Deed for the horizontal property regime known as "Lakeshore Pointe
Condominiums," as such may be amended from time to time, which
Master Deed is recorded in the office of the Register of Deeds of
Davidson County, Tennessee.

Thé term *member, " as used in these Bylaws, means "Unit Owner"
as defined in the Master Deed.

ARTICLE XI
Conflicts

These Bylaws are set forth to comply with the requirements of
Chapter 27 of Title 66, Tennessee Code Annotated, as it may be
amended from time to time, and to allow the Bylaws to control in
specific situations where such law allows. In case any of the
Bylaws conflict with the provisions of “said statute or of the
Master Deed, the provisions of said statute or of the Master Deed,
as the case may be, shall control.

The undersigned hereby certifies that the foregoing Bylaws
were duly adopted as the Bylaws of Lakeshore Pointe Condominiums
Association.

Dated this 5224” day of July, 1998.

o Jhfecdt &
Incorp07§for ql/iakec re

Pointe COndominiums Association
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STATE OF TENNESSEE)
COUNTY OF WILSON)

Personally appeared before me, the undersigned, a Notary
Public in and for said County and State Larry J. Lafferty, Sr.,
with whom I am personally acquainted, and who acknowledged that he
executed the within instrument for the purposes therein contained,
and who further acknowledged that he is the President of the maker
or a constituent. of the maker and is authorized by the maker or by
its constituent, the constituent being authorized by the maker to
execute this instrument on behalf of the maker.

Witness my hand, at office, this idﬂé/ day

otafy ublic

My Commission Expires;‘/272427’5’9? St
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