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THIS INDENTURE, made and entered into on this /17" day of (¢ fciber , 1999,
by and between CIRCLE K STORES INC., a corporation organized and existing under and by
viture of the laws of the State of Texas, formerly known as Circle K Properties, Inc. , a
Delaware corporation, party of the first part, and JACK IN THE BOX INC. fka FoodMaker, Inc., a
Delaware corporation, party of the second part;

WITNESSETH: That for and in consideration of Ten Dollars ($10.00), cash in hand paid,
and other good and valuable considerations, the receipt of all of which is hereby acknowledged,
the said party of the first part has bargained and sold and does hereby bargain, sell, convey and
confirm unto the said party of the second part the following described real estate, situated and
being in the City of Nashville, County of Davidson, State of Tennessee:

SEE EXHIBIT "A" ATTACHED HERETO AND
BY THIS REFERENCE INCORPORATED HEREIN.

Being the same property conveyed to the grantor herein by warranty deed of record
under Book 9055, Page 369 filed August 23, 1993 in the Register’'s Office of Davidson County,
Tennessee.

TO HAVE AND TO HOLD the aforesaid real estate, together with all the appurtenances
and hereditaments thereunto belonging or in any wise appertaining unto the said party of the
second par, its heirs, successors and assigns in fee simple forever.

AND SUBJECT TO, the recorded Declaration of Conditions and Restrictions of record
under Book 10935, Page 994 filed May 18, 1998 in the Register's Office of Davidson County,
Tennessee set forth on Exhibit “C".

The said party of the first part does hereby covenant with the said party of the second
part that it is lawfully seized in fee of the aforedescribed real estate; that it has a good right to
sell and convey the same; that the same is unencumbered, EXCEPT FOR current taxes, special
assessments, Patent and deed reservations, restrictions, ‘covenants, rights-of-way, easements,
dedications, liens and encumbrances as more specifically set forth on Exhibit *B" attached
hereto and by this reference incorporated herein, and thatthe title and quiet possession thereto
it will warrant and forever defend against the lawful claims: of all persons claiming by, through or
under the grantor , but not further or otherwise.
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to their proper gender and number according to the context of this instrument.

executed by and through its duly authorized officers the day and year first above written.

CIRCLE K STORES INC.
a Texas corporation

P s

Whenever the word “party” as used herein shall mean “parties” if there are more than
one person referred to and whenever pronouns occur herein, they shall be construed according

IN WITNESS WHEREOF, party of the first part has caused this instrument to be

Name: F. Stephen Gogdl

Its: Vice President

STATE OF ARIZONA )
) SS.
County of Maricopa )

y M ., 1999, by F. Stephen Gogul, the Vice President of CIRCLE K STORES INC
Texas corporation, on behalf of the corporation.

OFFICIAL SEAL v, -

KATHLEENS.LEE §
Notary Pubiic - State of Arizona

§ AUSY/E ™ WARICOPA COUNTY ;
I My Comm. Expires Feb. 18, 2002

" 7 L F g L S S

Notary Public
My Commission Expires: ~7 -/§ 7=

The foregoing instrument was acknowledged before me this I i day of
., a




EXHIBIT “A”
(Legal Description)
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A tract of land in the Second Civil District, Metropolitan Nashville Davidson County, Tennessee, formerly the Tenth Civil
District of Davidson County, Tennessee and being more particularly described as follows:

Beginning at a railroad spike set on the westerly right-of-way line of Dickerson Pike, U.S. 41 and 31-W, at the northerly
end of the northwesterly return curve at Dickerson Pike and Old Hickory Boulevard, thence, with said return curve (radius
50 feet) southwesterly a distance of 70.92 feet to a railroad spike set on the northerly right-of-way of Old Hickory Boulevard,
said curve having a chord bearing and distance of S 60 degrees 02’ 15" W 65.126 feet; thence, with the northerly right-of-
way line of Old Hickory Boulevard, N 79 degrees 19' 33" W 136.11 feet to an iron pin set at the beginning of a curve;
thence, with said curve to the right (radius 2,797.79 feet) northwesterly a distance of 10.69 feet to an iron pin set, said curve
having chord bearing and distance of N 79 degrees 12° 59" W 10.690 feet; thence, with a line severing the property of which
this is a part N 16 degrees 56" 31" E 175.00 feet to an iron pin set; thence continuing with severance line S 81 degrees 38°
53" E 200.00 feet to an iron pin set on the westerly right-of-way line of Dickerson Pike; thence, with the westerly nght-of-
way line of Dickerson Pike, S 20 degrees 04° 33" W 73.56 feet to a railroad spike set at the beginning of a curve; thence
with said curve to the left (radius 5770.00 feet) southwesterly a distance of 67.95 feet to the point of beginning, said curve
having a chord bearing and distance of S 19 degrees 44’ 18" W 67.941 feet. The above described property containing
34,158 square feet or 0.784 of an acre, and being Lot No. 1 on the Plan of the J. Douglas Wright Subdivision of record in
Book 5190, page 718, Register's Office in said county.

BEING the same property conveyed to Circle K Properties, Inc., by Deed of Record in Book 9055, page 369, Register’s
Office for Davidson County, Tennessee. Circle K Properties, Inc. is now known as Circle K Stores Inc. by virtue of
Articles of Merger filed October 6, 1997.




EXHIBIT “B”
(Permitted Exceptions)
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2000 Taxes, a lien, which are not yet due and payable. Tax Parcel No. 41-8/34.

ALL matters shown on Plat recorded in Book 5190, page 718.

Restrictions as contained in Book 6051, page 151 and Book 10935, page 994.

Easement(s) as set forth in instrument recorded in Book 8564, page 388.
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EXHIBIT “C”

(“Declaration of Conditions and Restrictions”)
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600 N. Pearl, Ste. 700
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Unit No. R0R4672780846

DECLARATION OF CONDITIONS
_AND RESTRICTIONS

sook $1701pace207

WHEREAS, CIRCLE K STORES INC. a Texas corporation, successor in interest to Circle K
Properties, Inc. (“Declarant”) declares that it is the owner of the real property located N
Davidson County, Tennessee, 2s more fully described on the attached “Exhibit A”, such Exhibit
being incorporated herein and mede a part hereof (the “Property”).

WHEREAS, Declerant desires 10 place of record certain conditions and restrictions affecting
the use of the Property (the “Restrictions™) as more fully set forth below.

NOW THEREFORE, Declarant declares that:
1. Restrictions. The Property shall not be used for:

~ (a) the sale of any food or food products, deiry products, soft dninks, beer, wine or other
alcoholic beverages, except as may be sold through vending machines or as may be sold by a sit-
down or take-out restaurant operating at the Property;

(b) the sale of cigarcttes and other tobacco products; or
(c) the storage or sale of motor vehicle fuels.

2. Restrictions To Ron Witk The Land. The Restrictions created hereby are for the
benefit of Declarant, its successors and assigns, are placed for the protection of Declarant’s
business operated on other propertics as may be located in the vicinity of the Property, and shall
be deemed to run with the Property for a period of thirty (30) years from the date of recordation
of this Declaration. Any successive owner taking title o the Property during the term of this
Declaration (“New Owner™) shall be bound by these Restrictions.
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3. Recording. This Agreement shall become effective and binding upon Declarant and all
New Owners, at such time as a fully executed end acknowledged copy is filed in the public land
records of Davidson County, Tennessee.

4. Amcendment and Termination. These Restrictions cannot be amended cxcept by the

recordation of & document signed by Declarant and the New Owner (if any) evidencing the
amcndmenl of the Restrictions. Thes¢ Restrictions shall automatically terminate at the end of the
thirty year period set forth in paregraph 3 above without need for additional documentation.

5. Default. In the event these Restrictions are violated by a New Owner, Seller, its
Successors or assigns shall have the right Lo pursue any remedy available in law or equity against
Buyer or its successors or assigns, specifically including the night to enjoin the offending use of
the Property, and 10 receive an award of its fees and costs reasonably incurred in secking any
available remedy.

IN WITNESS WHEREOF, the undersigned has executzd this Declaration of Conditions and

Restrictions this StL day of %/ 199 Y.
7
CIRCLE K STORES INC.
By: {.'
F. Steph gul

Is: Viee jdent
Date: May 577N 998
State of Arizona )
) ss.
)

County of Maricopa

The foregoing instrument was acknowliedged before me this, j:udny of May, 1998, by _
F. Stephen Gogul, known 1o me or proved by sufficient evidence 10 be the Vice President of
Circle K Stores Inc., a Texas corporation, , oo behalf of the corporation.

Notary Public
Commission Expires: _;Qlff: /D2

6481CS1.DOC




EXHIBIT “A"

LEGAL DESCRIPTION

DI5ST22¢CT oF DAVIDSON COUNTY,
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BESINNING AT A RATLROAD SPIKE SET ON THE WESTERLY RIGHT-OF-~WAY

SET AT THE BEGINNING OF A CURVE;
RIGET (RADIUS 2,797.79 FEET)
10.69 FEET TO AN IRON PIN SET,

£ 175,00 FEET TO AN IRON
CEZ LINE s 81 DEG.

PIN SET;
38'53" E 200.00

CN THE WESTERLY RIGHT-OF-WAY LINE OF DICKERSON PIKE; THENCE

JO3ILO TOTO0 BT/ SouB

00-CT

41 AXD 31-W, AT THE NORTHERLY END OF

AND OLD HICRORY

(RADIUS S0 FEET)

RECORDERS MEMO
LEGIBILITY OF WRITING, TYPING OR
PRINTING IN THIS DOCUMENT
UNSATISFACTORY WHEN RECEIVED




(FOR RECORDING DATE ONLY)

| or we, hereby swear or affirm that, to the best of affiant's knowledge., information, and
belief, the actual consideration for this transfer or value of the property transferred, whichever i1s
greater, is $300,000.00, which amount is equal to or greater than the amount which the
property would command at a fair end voluntary sale

Affiant
Subscribed and sworn to before me this :. ay of QL/Q 4 . 1999
fﬂﬂﬂnn AP -(-r:'r ”‘SE:_””'”' / -
’ et MATHLLEN S.LEE A —<
S yeo% B Notary Fu i “siate of Arizona
(RS micoe county £ Nofary F ubllc |
{_SSITP” W Comm Expues Fob 10 200 My Commission Expires™>_—/ % <22

Property Address:
Legal Description:

Tax Parcel ID No:

Grantor's address:

Name and Address of
Property Owner, and
Mail Tax Bills to:

This instrument was
prepared by and return
to:

3900 Dickerson Pike, Nashville, TN
Dickerson Pike/Old Hickory

Book 11701 racc210

41-8/34

1500 N. Priest Drive
Tempe, AZ 85281
Attn: Real Estate Department

JACK IN THE BOX INC.
BEQORRAAKERY ANGX

9330 Balboa Avenue
San Diego, CA 92123

Toni Jones

Tosco Marketing Company
1500 N. Priest Drive
Tempe, AZ 85281
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