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|, KIRT KIRTLAND, a resident and citizen of the State of Tennessee, being
of sound and disposing mind and memory do make, publish and declare this to be my Last
Will and Testament, hereby revoking all Wills and Codicils heretofore made by me.

ITEM |

DEBTS, COST OF ADMINISTRATION AND TAXES

| direct that all my just debts, funeral expenses (whether or not another
person is obligated to pay the same)} and costs of administration be paid out of my general
estate as my fiduciary named herein determines appropriate and proper. | direct that my
Executcr may pay out of my residuary estate as provided therein and without
apporticnment, all estate and inheritance taxes which may be assessed or imposed with
respect to my estate or property passing out of my estate.

| direct that to the extent allowed by law, my fiduciary be excused from filing
any preliminary, interim or final accountings and any inventery otherwise required by the
Probate Clerk of the Court having iurisdiction over my Estate.

ITEM H

PERSONAL EFFECTS

I may prepare a written memorandum listing certain items of tangible
personal property which | wish certain persens to have. | request that my wishes, as set
forth in any such memorandum which is found with this wiil, be observed. if no such
memorandum shall be found with this will following my death, then all of my tangible
perscnal property shall be distributed as provided in the balance of this Item 1.

| give all my tangibie personal property, including furniture, clothing, jeweiry,
silver, books, pictures, china, automobiles, boats and all articles of personal or household
use or ornament (including ali policies of insurance on such tangible personal property},
which | may cwn at the time of my death to the Trustee appointed in Item VIII, to hold for
the benefit of my children, who at the present time are NICHOLAS KIRTLAND, KELLI
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KIRTLAND and RAEGAN KIRTLAND, who survive me and to hold said property for my
children in trust until such time as they obtain the age of 21 years at which time said
property shall be distributed to them in equal shares, the division and distribution of such
property to be determined in the sole and absolute discretion of my Trustee. | direct that
any expenses incurred in safeguarding or delivering such property be paid from my estate
as an administration expense thereof,

| direct that in no event shall any items of my personal property ever ba
distributed to either of my former spouses.

In the event none of the foregoing survive me, | give all of said personal
property as part of my residuary estate.

The Executor of my estate shall be the sole judge of the disposition of
property under this paragraph, and the decision of said fiduciary shall be final and binding
upon all parties.

ITEM [
BEQUEST
I herepy bequeath to Mt. Olivet Baptist Church the sum of $10,000.00.
| ITEM IV
RESIDUARY

All of the rest, residue and remainder of my estate shall be distributed as
foilows:

The Executor of my estate shall divide my residuary into equal separate trust
shares for the benefit of each of my children, who at the present time are NICHOLAS
KIRTLAND, KELLI KIRTLAND and RAEGAN KIRTLAND.

If at the time my estate is divided under this Item, there shall be any child of
mine surviving, then an equal share so divided shall be set apart and shall be held in trust
for the benefit of each said child of mine. It is my intention that an equal separate trust be
established for each deceased child of mine who leaves issue surviving me. With respect
to each such trust, the Trustee shall distribute or apply such amounts of the income and
principal of the trust as the Trustee deems advisable to provide adequately and properly
for the unreimbursed health care expenses of each child which are not covered by
insurance and the college and graduate school education of each said child of mine. The
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Trustee may incorporate any undistributed income into the corpus or may accumuiate the
same,

| further direct that the Trustee shall distribute or apply such amounts of
income and/or principal of each child’s trust for support and maintenance during such
child’'s college and any graduats education years. It is my intent that these trusts be
primarily for my children's college and graduate school education and that the principal
and income be invested for that purpose. | direct that the Trustee is not to distribute any
income or principal for my children's support and maintenance prior to their college years,
unless a child’s mother is deceased and the child has no cther means of support.

At such time as each child has attained the age of tweniy-four (24) years, the
Trustee shall distribute one-third (1/3) of his or her trust fund to such child in fee. The
remainder of the fund shall be retained in trust as set forth above untii he or she shall
attain the age of twenty-seven (27) years, at which time one-half (1/2) of his or her then
remaining trust fund shall be distributed to such child in fee. The remainder of the fund
shall be retained in trust as set forth above until he or she shall attain the age of thirty-
three (33) years at which time the trust shall terminate as to such child and the Trustee
shall distribute the balance of his or her trust fungd to such child in fee.

If any child of. mine shall die after the time the trust fund is directed to be
divided under this Item and before the entire trust fund has been distributed to him or her
in fee, then upon the happening of such event the Trustee shall distribute the remainder
of his or her trust fund equally, per stirpes, to such deceased child's children or if none,
then equally, per stirpgs, to my other living children. Except, however, any portion
therefore payable to any person then a beneficiary of any other trust under this Item shall
net be distributed to him or her outright but shail be added to such trust and shall be dealt
with, administered and distributed as an integral part thereof; if there are no said
peneficiaries then surviving then said fund shall be distributed to such persons and in such
proportions as my heirs would inherit real property from me under the laws of the State of
Tennessee had | died at said time, a resident of said State and without having left a valid
Wil | direct that in no event shall any of my residuary estate, or the trust set forth above
ever be distributed to either of my former spouses.

ITEMV

SPENDTHRIFT CLAUSE

Except as provided for in this Will, the interest of any beneficiary under any
trust created under this Wili shall not be grantable, transferable or otherwise assignable
by anticipation. No spouse or any person claiming to be the spouse of any beneficiary
hereunder shall have any right or claim to the principal or the income of any trust created
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under this Will. No part of either principal or income of any trust created under this Will
shall be subject to attachment, garnishment, execution, receivership or to Trustee's
process and in the evant any such process shall be served upon my Trustee, the right of
any beneficiary in respect to whose interest such process is attempted, to receive either
income or principal and the cbligation of the Trustee to pay same shali terminate until such
process shall be released and discharged; provided, that the Trustee may make such
advance from either principal or income for the support, maintenance, health and
education of such beneficiary as said Trustee in its discretion may deem wise and proper
under the circumstances.

ITEM VI

POWERS OF FIDUCIARIES

In extension and not in limitation of the powers given by law or other
provisions of this Will, 1 direct that the Executors under this Will, any successor Executors,
the Trustees and any successor Trustees shall have all powers and authority as set out
in Section 35-50-110 of the Tennessee Code Annotated as it presently exists and as it may
be amended from time to time, all of which provisions and powers are incorporated herein
by reference as fully as if copied herein verbatim. Insurance proceeds made payable to
my estate or which. become part of my probate estate, may be used by my Executor or
other fiduciaries for the payment or discharge for my debts, taxes and administration
expenses. Real estate shall be treated as a probate asset and my Executor (or the
Trustee if real estate is transferrad to any trust created under this Will} shall have the
power including but not limited to mortgage, sell, transfer, lease and convey any reai
estate without the joinder of any beneficiary.

| direct that my Executor convert all of my business holdings and real estate
tc cash and invest the same in marketabie securities.

| further direct that my Executor, Executrix, Trustee. or other fiduciaries as
the case may be, shall have the following additional powers:

My fiduciary shall have the sole and absolute discretion in making
distributions of property as to whether the same should be made wholly in cash, wholly in
Kind, or partly in cash, partly in kind and my fiduciary may distribute an undivided interest

in property if in the opinion of the fiduciary, such distribution seems appropriate and
proper,

Any successor fiduciary shall be clothed and vested with all duties, rights and
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powers whether discretionary or otherwise, as if originally named as such fiduciary. NO
successor fiduciary shall be liable or responsible in any way for any acts or defaults of any
predecessor fiduciary, nor for any loss or expense from or occasioned by anything dong
or neglected to be done by any predecessor fiduciary, but such successor fiduciary shall
be liable for his, her or its own acts or default in respect to property actually received by
such successor fiduciary. The successor fiduciary may accept the accounts rendered and
the assets and property delivered to such successor fiduciary by the predecessor fiduciary
as a full and complete discharge to the predecesscr fiductary, and shall incur no liability
by reason of doing so.

All powers granted my fiduciaries in this my Will are to be exercised without
court order. It is my intention that the incorporation by reference into this Will of the
powers hereinabove referred to and contained in the Tennessee Code Annotated, be
effective in whatever state and by whatever Executor this instrument may ultimately
achieve effect by virtue of my death, this device being for the purpose of shortening my
Will and not for the purpose of compelling the application of Tennessee law 10 the
administration of my estate. In the event any one or more of the provisions of that section
should prove to be illegal or incapable of exercise by a fiduciary under the laws of the state
in which administration of my estate is ultimately accomplished, so many of the provisions
as are legal, or capable of exercise by an executor thereunder, shall be exercisable by my
said fiduciary. '

Whenever used in this Will, the singular shall include the plurai, the plural
the singular and the use of any gender shall be applicable where appropriate, to ali
genders.

For all purposes ‘of this Will, any trusts created under this Will, and the
disposition of my estate hereunder, the terms “child", “children”, "grandchildren”, "issue”,
"issue or children of a child", or "descendants" shall be deemed to include persons
adopted prior to attaining eighteen (18) years of age; except, however, children of the

testator of this Will shall include children adopted regardiess of age.

insurance proceeds made payable to my estate or which become part of my
probate estate, may be used by my Executor or other fiduciaries for the payment or
discharge for my debts, taxes and administration expenses.

To vote in person or by proxy upon all stocks or other securities held, to
participate in any plan or reorganization with any protective reorganization committee and
to delegate to such committee discretionary powers with relation thereto, and to pay a
proportionate part of the expense of such committee and any assessments levied under
any such plan and to accept and retain new securities received in pursuance of any such
plan: to exercise all conversion, subscription, voting and other rights of whatsoever nature
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appertaining to the estate or to the trust property and pay such sums as may be ceemed
advisable in connection therewith; to cause the securities held by them to be registered
in the name of the nominae or their own names without disclosing the fiduciary capacity,
or in "street" certificates and without liability in so doing.

To hold, invest, reinvest and retain any funds or property held hereunder,
inciuding also, but not by way of limitation, accumulations of net income for minor
neneficiaries in stocks of any kind, bonds, investment company shares, securities or
obligations of any person or of any private cerporation or of any state of the United States
or county or municipality therein, or of the Government of the United States and in such
other property, investments and securities of any class, kind or character as they may
deem suitable without regard to any restrictions of law on investments by Executors or
Trustees and to change the form of any or all investments.

To determine whether any payments, distributions, expenses or cther
disbursements shall be charged against principal or income, or partly against principai and
partly against income, to retain and secure the services of accountants and attorneys as
they shall deem advisable and to pay for such services.

The fiduciaries shail have the additional authority as may be granted by any
other provisions of this Will.

o ITEM VI

PERPETUITIES CLAUSE

Anything in this Will to the contrary notwithstanding, no trust created
nereunder shall continue beyond twenty-one (21) years after the death of the last tc die
of those beneficiaries who were living at the time of my death; and upon the expiration of
such period all trusts shall terminate and the assets thereof shall be distributed outright
tc those parties (and in the same proportions) as are then receiving the income therefrom.

ITEM VI
FIDUCIARIE
I appoint PHILLIP DAVID KIRTLAND as Executor of my Last Will and
Testament. If he is unable or unwiliing to serve for any reason, | appoint my sister KAY

IDA SCHERR and FIRST AMERICAN NATIONAL BANK OF NASHVILLE, TENNESSEE
as Co-Successor Executors,

{ appoint PHILLIP DAVID KIRTLAND as Trustee under the trusts created by
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my Last Will and T'estament. If he 1s unable or unwilling to serve for any reason, | appaoint
my sister, KAY IDA SCHERR and FIRST AMERICAN NATIONAL BANK OF NASHVILLE,
TENNESSEE as Co-Successor Trustees. If my sister is unable or unwilling to serve, then
FIRST AMERICAN NATIONAL BANK shall serve as sole Trustee.

| appoint DON and CATHY PRICE as the guardian of the person and
property of any of my minor chiidren, if DON and CATHY PRICE are unable or refuse to
serve for any reason, then | appoint DON and HOLLY PRICE as guardian of the person
and property of my minor children (or the other of them as sole guardian if one of them
shall also be unable to serve for any reason).

The term "child" or "children" for the purposes of this Will and any trusts
created hereunder shall mean children | nave at the time of the executien of this Will
(including adopted children) and any children born to me (or adopted by me) subsequent
to the execution of this Will. Any chiidren born to me subsequent to the execution of this
will shall share equally in my estate on the same terms and conditions set forth for my
present children.

If | have appointed a fiduciary who is not a resident of the State of which | am
a resident of at the.time of my death, then | empower those persons whom | have so
appointed to appeint a duly qualified person or corporation who is a resident of said State
to act as co-fiduciary with that person or those persons whom | have so appointed.

| direct that all fiduciaries named in this Will and all successors or substitutes
appointed pursuant to the terms of this Will be not required to execute bond.

| further direct that my fiduciaries not be required to make reports to any
court, but said fiduciaries shall render to the income beneficiaries of all trusts created
hereunder statements of account of receipts and disbursements at least annually.
Statements to minor beneficiaries shall be sent to the legal guardian, if any, otherwise to
the parent or any other person with whom the beneficiary may be residing.

Each Trustee hereunder {whether originally designated herein or appcinted
as successor) shall have the right to resign at any time by giving thirty (30} days written
notice to that effect to the current income beneficiary (or beneficiaries) of the trust. Each
Executor hereunder (whether designated herein or appointed as successor) shall have the
right to resign at any time by giving thirty (30) days written notice to that effect to the then
living beneficiaries of my estate; in the event the beneficiaries include trusts, said notice
shall be given to the Trustee of said trust or to the current income beneficiaries of said
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Irust,

IN WITNESS WHEREQF, | have hereunto subscribed my name in Nashville,

Tennessee, this /& day of ___J 1997, to this my Last Will and
Testament, and have also initialed each of the pages for identification.

Ldah

KIRT KIRTUAND

Signed, published and declared by the said KIRT KIRTLAND as his Last Will
and Testament, in the presence of us, the undersigned, who at his request and in his sight
and presence, and in the sight and presence of each other, have subscribed our names

thereto as attesting witnesses on thisthe .= ** day of _ A0’ 3 1997,
/ "
S ; o :
Y \«//// < R T
—~] WITNESS 7/ "~ ADDRESS

iy Hoasra Houdtl, 7~
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SIAITE UF ITENNEDSDEE -
COUNTY OF DAVIDSON g

We, the undersigned, after first being duly sworn or affirming, make cath or
affirm that the foregoing L.ast Will and Testament consisting of eight (8) pages, this page
not included, on the e 7 day of / Corepafen 1997, was signed by KIRT
KIRTLAND, as and for and at that time acknowledged, published and declared it to be his
Last Will and Testament, in the sight and presence of we the undersigned and we in each
other's presence have subscribed our names as attesting witnesses on this the o
day of VdTe s bose 1997, and we further make oath or affirm that the
Testator was of sound mind and dispasing memory and not acting under the fraud, menace
or influence of any person and was mere than eighteen (18} years of age; and that each
of the witnesses is more than eighteen (18) years of age.

STATE OF TENNESSEE
COUNTY OF DAVIDSON

S
. ! \ , /
. Onthis /U day of S g . 1997 before me personally appeared
LL’G A fﬂ)fk(_"/i v oo , \l Gty AN v e and
- ) =~y ) —
fp O Ricuden to me known to be the persons described in and

who executed the foregoing instrument, and acknowledged that they executed the same
as their free act and deed.

» Fot o /
WITNESS my hand, at office, this _/ o/ day of / aiﬁ‘/e-m,lwv 1997,
/)

4 “\‘\‘ ﬂ J . ‘e,
Qs F..tl;ﬁ(cff_'-,

UL

MY COMMISSION EXPIRES: st hberisic 3 4 AT

My Commission Expires SEPT, 29, 2001




STATE OF TENNESSEE, COUNTY OF WILSON

I, Jim Goodall, Clerk of the Probate Court of Wilson County,

State aforesaid, 4o certify that the foregoing is a full, true and

complete copy of Last Will and Testament of Kirt Kirtland recorded in

Will Book A-17 . page 119

which remains of record on file in said office.

‘Given under m;{ hand and official seal, at office, in Lebanon,

this 31 day of _Jamuary , 4% 2000

GOODALL, COUNTY CLERK

AR DEPUTY CLERK




