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_ HAYES MEDICAL CONDOMINIUM CENTERS, LLC (the“‘DeveIoper”) declares
_this Master Deed as its plan for ownership in condomimum of certain property (the

“Property”) located in Nashville, Davidson County, Tennessee and more particularly
described in Exhibit A attached hereto and made a part hereof.
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The Developer submits the Property and improvements thereon to a horizontal
property regime in the manner provided in Tennessee Code Annotated, Title 66,
Chapter 27, Sections 101-123, as may be amended or supplemented from time to time,
and known as the “Horizontal Property Act” (the “Act”). The horizontal property regime
shall be known as Hayes Medical Condominiums (the “Condominiums”). The
Developer makes the foliowing declarations regarding divisions, limitations, expansions,
restrictions, reservations, easements, covenants and conditions, hereby declarrng that
the Property shall be held, conveyed, mortgaged, encumbered, leased, rented, used,
occupied and improved sub;ect to this Master Dead. The provisions of this Master
Deed constitute covenants running with the land and are binding on and for the benefit
of present and future owners, lessees and mortgages of any part of the Condominiums.

A. Definitions. Certain terms as used in this Declaration shallr be defined as
follows: :

1. “Council of Co-owners” or “Council” means “Council of Hayes
Medical Condominiums, Inc.”, a non-stock, nonproﬁt corporation whose membership
consists of all of the Unit owners acting as a group in accordance with this Declaratlon
any amendments thereto, the bylaws and- any other governing documents

2. “"Common Elements” means:

(a) The Property in fee smpﬂe except as mcluded in the Prlvate :
Elements.
(b)) The grounds Iandscaplng, courtyard roadways, walkways_ ‘

and parking areas: located on the Property, except as
included in the Private Elements.

(c) . Any retaining walls constructed as part of the xnfrastructure
~ of the Property; and

- {(d)  All other devices or. mstailatlons exrstrng for common use, .
- -and all other elements of the structures erected upon the

 Property which are ratronaily of oommon use or necessary to
- thelr emstence upkeep and safety

" - This Document Prepared by: Robert L. Scruggs, Atfomey, 2525 217 Avenue South, Nashville, Tennessee +




3. “Common Expenses” means and includes all charges, costs, and
expenses incurred by the Council for and in connection with the administration and
operation of the Condominiums, including, without limitation, maintenance, reparr,
replacement, painting and restoration (to the extent not covered by insurance) of the
Common Elements; and additions and alterations thereto; all labor, services, common
utilities, materials, supplies and equipment therefor; all liability for loss or damage
arising out of or in connection with the Common Elements and their use; all premiums
for hazard, liability and other insurance with respect to the Condominiums, all liabilities
incurred in acquiring a Unit pursuant to judicial sale; and all administrative, accounting,
legal and managerial expenses. Also, “Common Expenses” shall include amounts
incurred in replacing, or substantially repairing, major capital improvemenis of the
Condominiums, including, but not limited fo, road, driveway and parking lot resurfacing.
All of the above shall constitute Common Expenses of the Condominiums for which the
Unit owners shall be equally and severally liable for on a quarter-annual basis. The

Condominiums’ Common Expense budget shall include a reserve for capital
expenditures.

4. “Limited Common Elements” means those Common Elements
which are reserved for the exclusive use of a Unit, including but not limited to:

(a) Entrances and exits o the Units:

(b)  Chimneys except that portion, if any, totally inside a Unit;

(c) Utility service facilities serving a unit or several Units; and

(d)  An automobile parking space or spaces for each Unit which
may be designated for the exclusive use of a Unit owner by
the Developer or the Council under subsection 6 of Section
D of this Master Deed.

5. “Private Elements” means the area of the Property upon which a
Unit, including any courtyard associated with said Unit (aII as indicated on Exhibit B
attached hereto and incorporated herein by reference), is located and for which fee
simple ownership and exclusive use is reserved to that Unit only. Notwithstanding that
some of the following might be located in the Common Elements, the plumbing, heating
and air conditioning equipment (including all ducts and pipes), electrical wiring and
equipment, hot water heater, telephone lines, and other equipment located within or
connected to a Unit for the sole purpose of serving that Unit exclusively, are a part of
the Private Elements, the maintenance, repair and replacement of same being the
responsibility of the Unit owner, except fo the extent that the master insurance policy
carried by the Council covers repairs or replacement.

B. “Property” means the real property located at 2900 Felicia Street,
Nashville, Tennessee, conveyed to Hayes Medical Condominiums pursuant to this
Master Deed.

7. “Unit” or “Condominium Unit® means the office structure as
indicated on Exhibit B attached hereto and incorporated herein by reference, located on




the Property and havin_g direct access to the Common Element_s. Each Unit shall be
subject to fee simple ownership and exclusive use by the owner thereof. The
identification numbers, location and extent of each Unit are as shown on Exhibit B.

B.  Description of Units. The Condominiums shall consist of three (3) Units.
The Units are situated as indicated on Exhibit B. The owner of each Unit will have an
equal and common right to share in the Common Elements of the Condominiums.

C. Common Interest. Each Unit shall have appurtenant thereto an equal
and undivided interest in the Common Elements, shall have an equal and undivided
share in all common profits and Common Expenses of the Condominiums, and- shall
have an equal and undivided interest for all other purposes, including voting. .

D. Easements; Reservations: Parking Spaceé. The Units and Common
- Elements shall have and be subject to the following easements: '

1. An easement shall exist for the maintenance, repair and
replacement of any and all pipes, wires, conduits, or other utility lines runniing through or

around any Unit, which facilities serve more than the Unit and are part of the Common
Elements. : '

2. If any part of the Common Elements encroaches upon any Unit or
Limited Common Element, an easement shall exist for the encroachment, the
maintenance, repair and replacement thereof, so long as it continues. If any Unit shall
be partially or totally destroyed and then rebuilt, minor encroachments on any parts of

the Common Elements due to reconstruction shall be permitted, and easements shall
exist for the encroachments. o ' '

. 3, An easement shall exist for any part'_ of a Unit, including, but not by
way of limitation, the roof, eave, comice, gutter and related structural elements, as shall
encroach over or upon any adjoining Unit or the Common Elements. Said easement

shall also exist for the maintenance, repair and replacement of said encroaching
structural elements. ' o S S

| 4. Aneasement exists for ingress, egress and maintenance in favor of
any public utility providing public utility service to the Condominiums and the Units. B

5. An easement exists ‘in favor of the Council, exercisable by the.

" Council and its agents, to enter into any Unit from time to time in the event of

emergency, for necessary action to prevent damage to any part of the Condominiums.

6. - The Developer reserves: {he right during deve_lopment to grant,

- transfer, cancel, relocate and otherwise deat with all utility and other easements now or
- hereafter affecting the Common Elements. After transfer of control of the administration

- of the Condominiums to the Council, as provided in Section H below, the Council may

..~ -grant permits, licenses, and easements over the Common Elements for utilities, roads, .




and other purposes reésonabiy necessary or useful for the'proper maintenance o'l;
operation of the Condominiums. : : - B

i

7. Any exterior pafking area or other exterior paved portion of the
Condominiums désignated for parking purposes shall be part of the Common Elements
and not part of any individual Unit, except as indicated on Exhibit B.

8. Developer is -irrevot:ab[y empoweréd, notwithsténding -anything |

herein to the contrary, to sell, lease, or rent Units to any person approved by it.
Developer shall have the right to transact, on the Condominiums property, any business
desmed necessary by Developer to consummate the sale, lease, or resale of Units;
including, but not limited to, the right to post signs, to reserve parking spaces for
prospective purchasers, to use the Common Elements and to show Units. Signs and all
items pertaining to sales shall not be considered Common Elements and shall remain
the property of Developer. As long as any Unit belonging to Developer remains unsold,

neither the Unit owners, nor the council, nor the use of the Condominiums property,
shall interfere with the sale of Units. - ' ' '

E. VAlteration‘ and Transfer of Interests. The common Elements and
easements appurtenant to each Unit shall have a permanent character and shall not be

altered without the consent of the Council and the Unit owner affected, except where
“such authority is retained herein by the Developer. The Common Elements and
easements shall not be separated from the Unit to which they appertain, and shall be
deemed to be conveyed, leased or encumbered with the Unit even though the Common
Elements or easements are not expressly mentioned or described in the conveyance or
other instrument. Nothing in this Section shall prevent the Developer or the Counclil
from subsequently designating (and allowing the construction of) attached porches,
patios (with enclosure fences) and balconies as Limited Common Elements.

F.  Partition. The Common Elements shall remain undivided and shall not be
the object of any action for partition or division of any part thereof, except as provided
‘by the Act. : B |

G. Restrictions. The Units and the Common Elements shall be subject to
the following restrictions, which restrictions shall be permanent;

1. Except as otherwise approved in writing by the‘Council, each. Unit

'shall be.used only as an office, shall not be subdivided; and shall be subject to such
limitations and conditions as may be contained herein, or in the Bylaws of the Council,

- or any rules which may be adopted from time to time by the Council as to the use and

appearance of the Units and the Common Elements.

g 2. : Any Unit i_easéls’ha!lbe’ in writing arid shall be subject to this_Mastér
Deed, as may be amended, and to the Bylaws and rules as amended from time to _time. .'

No Unit shall be rented on a daily, weekly or monthly basis.




- 3. Violation of this Master Deed, the Bylaws or any rules adopted by
the Counci, may be remedied by the Council, or its agent, by the imposition of
reasonable fines or by legal action for damages, injunctive relief, restraining order, or
specific performance. in addition, an aggrieved Unit owner may maintain a legal action

for similar relief. A Unit owner, in" accepting ownership of a Unit, agrees to become
‘subject to this enforcement in the event of a violation. o

H.  Council of Co-Owners. The administration of the Condominiums shall
be vested in a council of Co-Owners consisting of all the Unit owners of the
Condominiums. The Council shall be incorporated as a non-stock, non-profit
- corporation under the name “Council of Hayes Medical Condominiums, Inc.”, which
- Charter will be recorded in the Register's Office for Davidson County, Tennessee. A

copy of what will constitute the initial Bylaws of the Council is attached to this Master
Deed as Exhibit C. The owner of any Unit, upon acquiring ‘title, shall automatically
become a member of the Council and shall remain a member until. such time as his
ownership of such Unit ceases for any reason, at which time his membership in the
Council shall automatically cease. The administration of the Condominiums, including
the adoption and amendment of bylaws, adoption of rules, assessment of Common
Expenses and all other matters relating to the administration of the Condominiums, is
vested in the Developer untii (i) the date when all Units of the Condominiums have been
conveyed, (ii) the Developer elects to surrender this power to the Unit owners, or (iii)
three years after the date of conveyance of the first Unit to an owner other than
Developer, whichever occurs first. Until that time, the Developer shall constitute the
Council, and shall possess the irrevocable proxy of the Unit owners fo operate and
administer the Condominiums during this time, which proxy each Unit owner
automatically grants upon acceptance of a deed to a Unit. Al Unit owners, by

acceptance of a deed to a Unit, agree to this administration of the Condominiums by the
Developer. _ . - ' '

. Administration. of the Condominiums. Administration of - the
Condominiums, including the use, maintenance, repair, replacement and restoration of
the Common Elements, and any additions and alterations to them, shall be in
accordance with the provisions of the Act, this Master Deed, the Bylaws of the Council,

and all rules adopted by the Council. Specifically (but not exclusively), effective upon
completion of all Units, the Councif shall: | o I

7 1. Maintain; - repair and - replace all imprdvéir_ﬁents' in the Common
Elements which may be required by law to be maintained, repaired and replaced upon,
adjoining, in connection with, or for the use of any part of _thé Co_ndo‘miniu_ms. -

2. Keep all Common Elements in a clean and sér_ﬁitary condition and
observe and perform ali laws, ordinances, rules and Tegulations now or hereafter made
by any governmental authority, where applicable to the Condominiums. o




3. Well and substantially repair, r'naintai-n' and keep all Common
Elements of the Condominiums in good order and condition, including keeping all trees,
- shrubs and grass in good cultivation and replanting the same as may be necessary.

4. Except as may be provided - herein, in the Bylaws and
Condominiums rules, keep all Limited Common Elements in a clean and sanitary
.condition and substantially repair, maintain and keep them in good order and condition.

| 5. Observe any setback lines affecting the Condominiums as shown
on the plans herein mentioned. ' |
- 6. Not make or suffer any waste or unlawful, improper or offensive use
of the Condominiums.
7. Regulate the use of the Common Elements and Limited Common
Elements. ' _ ' o :
J.  Delegation of Administration. The Council shall be authorized fo

delegate the administration of its duties and powers by written contract to a professional
managing agent or administrator employed for that purpose by the Council, so long as
such contract does not exceed three years in duration and is cancelable by the Councill,
without cause or payment of a termination fee, upon 90 days prior written notice. It shall
be the duty of the Council to determine, annually, the estimated Common Expenses of
the Condominiums for the succeeding twelve months, and, having so determined, to
make and collect the assessment quarter-annually from each Unit owner. Each Unit
~owner shall contribute equally, but assessments shall not begin until the first full month
following the transfer of 50% of the Units and shall be prorated based upon the portion
of the quarter-annual period remaining. At the time the purchase of a Unit from
‘Developer is closed, the Council shall collect from the purchaser an amount equal to
one quarter's assessment; such amount shall not be deemed the payment of the
quarter's assessment, but shall be considered a working capital fund for the Council.

o K. WaiVer of Use of Common Elements. - No Unit owner may except
himself from liability for his contribution towards the Common Expenses by waiver of the
- use or enjoyment of any of the Common Elements or by abandonment of his Unit.

L. R Unpaid Common Expensés Constitute Lieri;Power of Sale.

R P Unpaid Common Expehses shall constitute a lien on the Unit of the

delinquent Unit owner, prior to all ‘other liens except for (i) liens for taxes and

assessments lawfully imposed by governmental authorities -against such Units and (i)
-the lien of any deeds of trust recorded prior to this lien. Such lien shall also secure
reasonable attorney fees and all costs incurred in the collection of the unpaid share of
Common Expenses or the enforcement of the lien. If a Unit owner shall fail to pay the -
proportionate share of Common Expenses for a period of ten days following the date on -
which the same become due, the Council may assess a ‘late charge” of fifteen percent -




per annum of the unpaid amount or such other late charge as the Council may
determine. If such share remains unpaid for a period of thirty days following the due
date, together with any late charge thereon, the council may declare the entire
proportionate share of Common Expenses of that Unit owner for the next succeeding
full twelve calendar months immediately due and payabie, without further notice or
demand, and proceed to collect the same. The lien for unpaid Common Expenses may
be enforced by suit by the Council or the Council's agent, acting on behalf of the
- Council, in like manner as a mortgage or deed of trust of real property, provided that
thirty days’ prior written nofice of intent to sue to enforce the lien shall be mailed,
postage prepaid to all persons having an interest in such Unit (including any
mortgages), as shown on the Council's record of ownership. The Council shall have the
power to bid on such Unit at judicial sale or pay for and accept a deed in lieu of
foreclosure; and to acquire, hold, lease, mortgage and convey such Unit. Suit fo
recover a money judgment for unpaid Common Expenses shall be maintainable without
judicial lien enforcement and without waiving. the right to enforce the lien securing the
same. Without in any manner limiting its rights aforesaid, the Council or the Council’s

agent, acting on behalf of the Council, may also file a lien for unpaid Common
Expenses. o ‘ '

) 2. For and in consideration of the privileges, protections, mutual enjoyment
and use of the Common Elements, the assumption of the obligations of the Unit owners
set forth in this Master Deed, the receipt of which is hereby acknowledged, and to
.secure the payment of shares of Common Expenses assessed against a Unit owner,
late charges and attorney fees as provided herein, hereinafter collectively referred to as
the “Secured Charges”, a lien is expressly retained in favor of the Council. |

- For the purpose of better and more effectually securing the Secured
- Charges, rendering unnecessary any court proceedings for the enforcement of said lien
in the event of the nonpayment of the Secured Charges, and for the consideration of
one dollar paid in cash, receipt of which is acknowledged, the Unit owners, their heirs, .
successors, administrators, and assigns, hereinafter referred to as Trustors, hereby -
. transfer and convey unto Robert L. Scruggs, Trustee, his successors and assigns (the

“Trustee”), their respective units with the appurtenances, estate, Title and interest .
thereto belong. : o '

_ Trustors aglree‘(i) to pay the Secured Charges when due, as providéd ‘in
‘this Master Deed: (i) to pay, discharge, or remove any and.all liens (except a first

mortgage or deed of trust) which may be hereafter placed against their Unit and which

shall adversely effect the lien of this instrument or enforcement of the items and
provisions hereof: (iii) to keep their respective Units in good repair: (iv) to comply with
- all of the items and conditions of this Master Deed and By-Laws and all rules and -
regulations of the Council; and (v) to pay upon demand of Trustee or the Council, all
cost and expenses, together with reasonable altorney fees , of any court appearance or

- .- other proceedings required by Trustee; his successors or the Council to enforce any

provision of this Master Deed or the By-Laws or any rule and regulation of the Council.
~if any Trustor fails to do any of these things, then Trustee or the Cqunc_;il may do any or




all of these things, and the amounts so .paid shall bear interest at the highest rate
allowed under applicable laws in effects from time to time from the day of payment and
shall become a part of the Secured Charges accrued hereby. ' '

If a Trustor shall pay the Secured Charges when due, then this trust
conveyance shall be of no further force or affect with respect to such Trustor's Unit. If
the Secured Charges with respect to any Unit are not paid promptly when due, this trust
conveyance shall remain in full force and effect, and the trustee, or his successor in
trust, is hereby authorized and empowered, upon giving twenty days notice by three
publications in any newspaper, daily or weekly, published in Davidson County,
- Tennessee to sell the Unit at the front door of the Court House in that County to the

highest bidder, for cash, at public outcry, free from all statutory rights of redemption, the
equity of redemption, homestead, dower and all exemptions of every kind, which are

hereby expressly waived: and the Trustee, or his successor in trust, is authorized and

empowered to execute and deliver a deed to the purchaser. The Council may bid at
any sale under this trust conveyance. The Council may, at any time after a default in the
payment of any of the Secured Charges, enter and take possession of the property, and
shall only account for the net rents actually received by it. It is further agreed that , if the
- Council fails, before instructing the Trustee to sell the Unit, as herein provided, o enter

and take possession thereof, the purchaser shall be entitled to immediate possession
thereof upon the delivery to him by the Trustee of a deed for said property. In case of
sale hereunder, the proceeds will be applied by the Trustee as follows:

(i) First, to the payment of all co-sts, chérges and expénses of

executing this conveyances and enforcing said lien as herein provided, including
reasonable attorney fees and expenses incurred for instituting or. defending any

litigation which may arise on account of the execution of this conveyance, or the

enforcement of said lien;

~ with respect to such Unit;

. ‘ X (i) Third, to the payment of aII"unpaid Séculred Charges with
respect to such Unit; = ' . S

‘such Unit, his order, representatives or assigns;

(iv) © Fourth, the residue; if a'ny, will be péid to t'he' Unit owner of

In case of death, absence, inability, or refusal to act of said Trustee at any
time when action under the foregoing power and trusts may be required or for any other
reason, the Council is hereby authorized and empowered to name and appoint a
. successor to the Trustee by an Instrument in writing to be reécorded in the Register's

- named Trustee shall be vested in said successor.

Office for Davidson County, Tennessee, and the title herein COnveyéd to the above

(i) . Second, to the payment of all faxes wh‘ic;;_hl may. be unpaid |




M. Acqmsmon at Foreclosure Sale. Where the mortgage of a first deed of
trust of record or other purchaser of any Unit acquires ownership of such Unit as a

result of the enforcement of the deed of trust, such Unit shall no longer be subject to a

lien for unpaid assessments for Common Expenses which become due prior to such

acquisition of title, except where such lien rights may be asserted against surplus -

proceeds of the sale

N. insurance. The Council shall carry such insurance coverages as it shall
deem necessary and apprcpnate

_ 0. Reconstruction Where casualty destruction, partial or total, occurs to a
Unit, any reconstruction or repair must be substantially in accordance with the original

plans and specifications, unless such modifications to said plans and specifications are
approved by a majority of the Council.

P. Alteration of the Condominiums. Restcratlon or repiacement of the
Condominiums (uniess resulting from casualty destruction), or material alterations or
additions to the buildings in the Condominiums, shall be undertaken by any Unit owner
only after approval by the Council, which shall have the authority to amend this Master
Deed with the written consent of the owners of and the holders of all liens on Units
affected and in accordance with the complete plans and specifications approved in
writing by the Council. Promptly upon completion of such restoration, alteration or

“replacement, the Council shall duly record an amendment to this Master Deed if and to

the extent there are any changes to the Common Elements Limited Common
Elements or Private Elements. :

_ Q.  Maintenance Fund The Board shall- estabhsh and pay into a
Maintenance Fund all Common Expense coliections from the Unit owners, assessed for

and attributed to current expenses and shall pay from the Maintenance Fund all current
Common Expenses of the Condominiums.

R. - Capital Replacement Fund. The Council shall establish a Caplta[_

Replacement Fund and pay into the same from month to month that portion of Common
expense collections from the Unit owners, attributable to the Common Expense budget
item for capital replacement reserves. For example, if ten percent of the Common
Expense budget for that partial year is assigned to capital replacement reserves, ten
percent of Common Expense coliections shall be paid over.to the Capital Replacement
~Fund.  Disbursements from this fund other than for investments as hereinafter

authorized, shall be made only for replacing, or substantially repairing, major capital

- improvements, or for repayment of indebtedness incurred under Section T of this
Declaration, approved by the Council.” Fund balances available for investment may be

- invested by the Council in interest-bearing securities and/or savings accounts, so long -

as such investment is issued by an instrumentality of the United States or msured under
a program secured by the full falth and credlt of the United States. -




S. Additional Common Expense Provisions. In addition to the other

provisions of this instrument relating to the Condominiums’ Common Expenses, the
fo[low:ng requxrements and limitations are applicable

1. The interest of each Umt owner in the Mamtenance Fund and
Cap|tal Replacement Fund cannot be withdrawn or separately assigned, but are

deemed to be transferred with such Unit even though not mentloned or described in the
conveyance thereof

2. ' if the Condominiums herein created sha[l be terminated or waived,

any part of the Funds remaining after full payment of Common Expenses and costs of‘
termination shall be distributed to the then existing Unit owners,

T.  Incurrence and Retlrement of Indebtedness. The Council may borrow
money from time to time for the following purposes:

1. To cover any budgetary deficit from operational expenses, so long

as such loan can be repaid within six months from anticipated Common Expense
income and not needed for ongoing operattons

2. To pay costs of reconstruction, rnajor repalr rep[acement or
alteration of the Common Elements incurred under Section R (to the extent not covered
by insurance proceeds) and Section P. of this Master Deed. There shall be no more
than one authorized ioan outstanding at any one time. When it is necessary to effect
such a loan, the Council may pledge, as security thereon, its right to receive that part of

the monthly Common Expense income that is necessary to amortize the payoff of the
loan. _

U. - Voting and Votinq Percentaqes Each Unit, whether constructed or not
shall be ent|tled to one (1) vote in all matters as to which a vote of Unit owners is taken

hereunder. Owners shall be ent[tled fo vote at Council meetmgs in person or by wrltten
proxy. : :

V. Eminent Domam The fol!owmg provnssons shall control upon any taking
by eminent domaln

1. In the event of the tak|ng of an entire Unit by emtnent domaln the |
Unit owner and the Unif ownér's mortgagee(s), as their interests may appear, shall be.
entitled to receive the award for such Unit taking and, after acceptance thereof, the Unit
owner, the Unit owner's mortgagee(s) and other interest holder shall be divested of all
interests in the Condominiums. If any condemnation award shall become payable to
any owner whose Unit is not wholly taken by eminent domain, then such award shall be
" paid by the condemning authority to the Council on behalf of such owner. In that even,
the Council shall rebuild the Unit as.is necessary to make it habitable and remit the‘ :
- balance, if any, of the condemnation proceeds pert:nent to the Unlt ownet thereof and’
: the Unlt owner's mortgagee(s) as thelr mterest may appear. ' '




_ 2. Ifthere is any taking of any portién of the Condominiums other than
any Unit, the condemnation proceeds relative to such taking shall be paid to the

Council. The affirmative vote of not less than two of the Unit owners shall determine
whether to rebuild, repair or replace the portion so taken or to take such other action as
they deem appropriate. If no such affirmative vote is obtained, such condemnation
- proceeds shall be remitted to the Unit owners equally. ' '

- 3. If the Condominiums continues after taking by eminent domain,
then the remaining portion of the Condominiums shall be re-surveyed and this Master
Deed amended accordingly by the Council. R ' ' ’ '

W.  Mortgagee’s Rights.

1. A holder, insurer or guarahtor of a first deed of trust ("Mortgagee”),
upon written request to the Council stating the Mortgagee's name and address and the

unit number of the Unit, will be notified timely and in writing by the Council of the
following: ' .

‘ _ (@)  Any condemnation or casualty loss which affects a material
- portion of the Condominiums or which affects any Unit that secures the Mortgagee's
mortgage or deed of trust; ' ' ' :

(b) | Any sixty day delinquéncy in the payment of assessments or

charges owed by the owner of any Unit on which the Mortgagee holds the mortgage or
deed of trust; : '

() Any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Council: and

(d) Any proposed action that required thé consent of mortgage
holders. - B ' L .

2: - The Council shall make available for inspection, upon request and
- during normal business hours or under other reasonable circumstances, to any Unit

Owner or Mortgagee current copies of this Master Deed, the Bylaws, any rules and
regulations, and the books, records and financial statements of the Council.

, 3. The Council shall furnish, upon written request, a financial
statement for the immediately pending fiscal year to any Mortgagee. :

4. 'Except as provided by the Act in case of substahﬁa! loss to the

“Units and/or Common Elements, unless all Unit Owners have given their prior written
- approval, the Council shall not be entitied to: ' R I




(@) By act or omission seek to abandon or terminate the
Condominiums; - B '

(b)  Change the prb-rata interest or obligations of any Unit for the
purpose of (i) levying assessments or charges or allocating distributions of hazard

insurance proceeds or condemnation awards or (i) determining the pro-rata share of
ownership of each Unit in the Common Elements; '

(¢}  Partition or s_ubd_i_vide any Unit;' or

: (d) By act or omissién seek to abandon, partition, subdivide,
encumber, sell or transfer the Common Elements (the granting of easements for public
utilities or other public purposes consistent with the intended use of the Common

Elements by the Condominiums shall not be deemed a transfer within the meaning of
this clause). ' '

5. No interpretation shall be given to this Master Deed or any other
Condominiums documents which would give a Unit Owner, or any other party, priority
over any rights of first Mortgagees pursuant to their mortgages in the case of a
distribution to Unit Owners of insurance proceeds or condemnation awards for losses to
or taking of Units and/or Common Elements. o

X. Amendment of Master Deed. Except as otherwise provided in this -
Master Deed, or in the Act, this Master Deed may be amended from time to time by:

‘ 1. A unanimous vote of all Unit owners, voting in person or by proxy at
a meeting of the Council. Notice of the subject matter of a proposed amendment shall
be included in the notice of any meeting at which a President and Secretary of the
Council as having been duly adopted and shall be effective upon recording of the

signed instrument setiing forth the amendment. No amendment shall discriminate
against any Unit owner or against any class or group of Units, unless the Unit owner(s)
affected shall consent. ‘No amendment shall change any Unit, not the share of the
Common Elements appurtenant to it, nor increase the Unit owner's share of the

Common expenses, unless the Unit owner affected and all record holders of liens on
the affected Unit join in the amendment. | '

o 2. The Devélopér,in,recordi'ng' amended floor plans of Units on an as.
* buiit basis without necessity of any Unit owners or other owners of interest joining in.

Y. Transfer of Developer’s Rights. The Developer may assign, transfer or-
convey its interest in the Property and its interest as the Developer under the Master
Deed. Any mortgagee of the Developer may acquire the Property or the Developer's
interest under this Master Deed in order to enforce its mortgage. Any such successorto
the Developer shall succeed to all of the rights of the Developer under this Master-

- Deed, including, without limitation, those rights set forth in Sections B, D, H, J and X,
and under the Bylaws. .~~~ - T B




Z.  Termination. The Condominiums may be terminated as follows:

1. Ifitis determined the damaged property Shail not be reconstfucted
because of substantial loss in accordance with Tenn. Code Ann. 66-27-118 as may be
amended or supplemented from time to time. S

2. . At any time after obtaini_ng the prior approval in writing of all Unit

- owners, and by ali record owners of liens thereon in accordance with Tenn. Code Ann.
66-27-109. - ' ' :

The termination of the Condominiums shall be evidenced by a deed in
compliance with Tenn. Code Ann. 66-27-109, certifying the facts effecting the
termination, which deed shall become effective upon being recorded in the Register's
office of Davidson County. Tennessee. . ‘

WITNESS the signature of the Developer on this 429 day of Mﬂ : . 200?.

HAYES MEDICAL CONDOMINIUM CENTERS, LLC

By:

Andrea L. Haye@, Président

STATE OF TENNESSEE )
| COUNTY OF DAVIDSON ),

Before me, the undersigned, a notary public in and for said County and State,
personally appeared Andrea L. Hayes, with whom | am personally -acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged
herself to be the President of Hayes Medical Condominium Centers, LLC, the within
named bargainor, a Tennessee limited liability company, and that as such President,
being autﬂmi@eﬁd;,%c’) to do, executed the foregoing instrument for the purpose therein
contalné’@ﬂh&é{@njpgfkhe name of the company by herself as President. _

3\' Q\oqﬂ 'aq'(‘:‘,{' . ) ] L L ) ’f// o
s QT‘WIT{@E@Smgﬁa@d and official seal at Nashville, Tennessee, this é@’_ day of
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- M Corminsion Exglres MAR. 21, 2009
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My commfissinnExpires: _7/Jp 104 A/ #27 J Q%fuéf /ZéZ/f/é )
MEEITT . ] ) . —
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EXHIBIT A

Land in Davidson C'oimty, Tennessee, being Lot Nos. 32, 33, 34, and 35 on the' unrecorded Plan of
T.M. Steger’s Second Subdivision of Part of the Barrow Property.

Beirig the same properties conveyed to Hayes Medical Gondominium Centers, LLC by Andrea L.
- Hayes by Quitclaim Deeds of record as Instrument Nos. 20060718-0086543, 20060718-0086544,
20060718-0086545, 20060718-0086546, Register’s Office for Davidson County, Tennessee.
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EXHIBIT B

Suites 101, 102 and 103 are "Private Elements" of Owners
"Private Elements" means-

"Common Elemenis” means-
- The area of lhe properly upon which a Unit Is located and for which fee

- The property is fee simple, except as included in the Private Elements.
-The grounds, landscaping, courtyard, raadways, walkways, and parking
areas located on the Property.

simple ownership and exclusive use Is reserved ta that Unit only.

N 753413 E ALLEY 945
_.ﬂ
LR.{S)
102'-8" COMMON PROPERTY
i = )
N Suite nusrbers
COMMON PROPEATY D.A...m mo.ﬂd._m D w
Unit numberS
m HC HC
3 90"l 80" | 80" | B-0"
COMMON FROPERTY M TYP.
2 DUMP
DETENTION
POND
e ————————
{ 5 74'0214" W 200.62°
FELICIA STREET

HEDC PHYSICIAN'S MEDICAL CONDOMINIUMS

2900 FELICIA STREET, SUITES 101, 102, 103, NASHVILLE, TN

SCALE: N.T.S.




EXHIBIT C
BYLAWS OF THE COUNCIL OF CO-OWNERS

HAYES MEDICAL CONDOMINIUMS

The following Bylaws shall apply to the above-named horizontal property regime (the
“Condominiums”), located in Nashville, Davidson County, Tennessee, mare particularly described in and
created by a Master Deed Establishing Hayes Medical Condominiums {the “Master Deed") recorded in
the Davidson County, Tennessee Register's Office and in all present and future owners, tenants and
occupants of any units of the Condominiums and all other persons who shall at any time use the
Condominiums. These are the Bylaws of Hayes Medical Condominiums, Inc., a non-profit corporation
incorporated under the laws of the State of Tennessee.

ARTICLE I: Membership

Section 1. Qualification. All owners of units of the Condominiums shall constitute the
Council of co-owners (the “Council’). The owner of any unit upon acquiring title therete shali
automatically become a member of the Council and shall remain a member thereof uniil such time as his
ownership of such unit ceases for any reason, at which time his membership in the Council shall
automatically cease. Owners shall be entitled to one (1) vote for each unit.

Section 2. Place of Meetings. Meetings of the Council shall be held in the Condominiums or
such cther suitable place convenient to the unit owners as may be designated by the Council.

Section 3. Annual Meetings. Annual meetings of the Council shall be held on the last
Monday of September of each year at a fime sef by the Council. However, the first organizational
meeting of the Council shall occur within ten days following surrender by Hayes Medical Condominium
Centers, LLC (the "Developer") of control of the Council, as provided in the Master Deed.

Section 4. Special Meetings. Special meetings of the Council may be held at any time upon

the call of the President or a petition signed by all of the unit owners and presented to the Secretary
following surrender of the Developer’s confrol.

Section 5. Notice of Meetings. The Secretary shall give written or printed notice of each
annual and special meeting o every unit owner according to the Council’s record of ownership at least
five days before the date set for such meeting, stating whether it is an annual or special meeting, the
authority for the call thereof, the place, day and hour of such meeting and the purpose therefor, in any of
the following ways: (a) by delivering it to the unit owner personally, or (b) by leaving it at the unit owner's
unit in the Condominiums or af the unit owner's usual residence of place of business, or {c¢) by mailing it,
postage prepaid, addressed to the unit owner at the address for that unit owner as it appears on the
Council's record of ownership. If notice is give pursuant to the provisions of this section, the failure of any
unit owner to receive actual notice of any meeting shali in no way invalidate such meeting or any actions
taken. The presence of any unit owner in person or by proxy at any meeting shall be deemed a waiver of
any required notice to such owner unless he shall at the opening thereof object to the holding of such
meeting because of the failure to give notice in accordance with the provisions hereof.

Section 6. Querum. The presence at any meeting in person or by proxy of all of the unit
owners shall constitute a quorum, and the acts of all of the unit owners present, in person of by proxy, at

any meeting at which a quorum is present shall be the acts of the Council except as otherwise provided
herein.




Section 7. Voting. Each unit shall be entitied to one vote. Votes may be cast in person or
by proxy by the respective unit owners as shown in the record of ownership of the Council. If a unit is
owned by two or more persons, any record owner present at a meeting may cast the vote for that unit. If
more than cne record owner is present at a meeting, only one owner may cast the vote of the unit, as the
unit owners agree among themselves. An executor, administrator, guardian or trustee may vote in
person or by proxy at any meeting of the Council the vote of any unit owned or controlled by him in such
capacity, whether or not the same shall have heen transferred to his name in the Council's record of
ownership, provided that he shall first present evidence satisfactory to the Secretary that he owns or
controls such unit in such capacity.

Section 8. Proxies and Pledges. The authority given by any unit owner to another person to
represent him at meetings of the Council shall be in writing, signed by such owner and filed with the
Secretary, and uniess limited by its terms shall continue uniil revoked by writing filed with the Secretary or
by the death or incapacity of such owner. Voting rights transferred or pledged by mortgage, deed of trust
or agreement of sale or lease of any unit or interest therein, a true copy of which is filed with the Council
shall be exercised only by the person designated in such instrument until the written reiease or other
fermination thereof is filed with the Council in like manner.

Section 9. Adjournment. Any meeting of the Council may be adjourned from time fo time fo -
such place and time as rmay be determined by majority vote of the unit owners present, whether or not a
quorum is present, without notice other than the announcement at such meeting. At any such adjourned
meeting at which a quorum is present, any business may be transacted which might have been
transacted by a quorum at the meeting as originally called.

ARTICLE il: Officers

Section 1. Designation. The principal officers of the Council shall be a President and a
Secretary/Treasurer. The Council may appoint a Vice President, an assistant treasurer, an assistant
secretary and such other officers as in its judgment may be necessary.

Section 2. Election, Term and Compensation. The officers of the Council shall be elected
annually by the Council at it's annual meeting, who shall serve until their successors have been duly
elected and qualified.

Section 3. Removal. Any officer may be removed either with or without cause by vote of a
majority of the members of the Council and that officer's successor elected at any regular meeting of the
Council, or any special meeting.

Section 4. President and Vice Presidenf. The President shall be the chief executive officer
of the Council and shall preside at all meetings of the Council. Subject to the control of the Council, the
President shall exercise general supervision and direction over the management and conduct of the
business and affairs of the Council. The President shall also have such other powers and duties as may
be provided by these Bylaws or assigned from time to time by the Council. The Vice President, if any,
shall so serve in the absence of the President.

Section 5. Secretary/Treasuret. The Secretary/Treasurer shall (i) attend and keep the
minutes of all meetings of the Council, give all notices thereof as provided by these Bylaws, maintain and
keep a continuous and accurate record of ownership of all units, and have charge of such books,
documents and recerds of the Council as the Council may direct and (ii) maintain and keep the financial
records and books of account of the Council, prepare regular reports thereof and be responsible for the
proper deposit and custody, in the name of the Council, of all its funds and securities.

Section 6. Auditor. The Council shall appoint annually an accountant or accounting firm as

auditor, who may not be an officer of the Council nor cwn any interest in any unit, fo audit the books and
financial records of the Council.




ARTICLE Ilt: Administration

Section 1. Management. The Council shall at all times manage and operate the
Condominiums and have such powers and duties as may be necessary or proper therefore, including
without limitation the following:

(a) Supervision of the immediate management and operation of the Condominiums;

{b) Inspection, maintenance, repair, replacement and restoration of the commeon
elements and any additions and alterations thereto;

(c) Purchase, maintenance and replacement of any equipment and provision for all
water and utility services required for the common elements;

(d} Employment, supervision and dismissal of such personnel as may be necessary
for the maintenance and operation of the Condominiums;

(e) Preparation, at lease 60 days before each fiscal vear, of a proposed budget and
schedule of assessments for such year;

M Collection of all installments of assessments levied and payment of all common
expenses authorized by the Council;

(@ Purchase and maintenance in effect of all policies of hazard and liability
insurance for the Condominiums required by the Masier Deed and such other insurance and bonds as
may be required or authorized by the Master Deed or the Council;

(h Natification of all persons having any interest in any unit, according to the
Council's record of ownership, of any delinquency exceeding 80 days in the payment of any assessment
against such unit;

(i) Assignment and supervision of motor vehicle parking inciuding the authority fo
make reasonable rules, fines and charges in regard thereto;

(i) Supervision of the use of the common elements, which inciudes adoption and
enforcement of Condominiums Rules and enforcement of the provisions of the Master Deed and these
Bylaws.

Section 2. Managing Agent. The Council may employ from iime to time a responsible
Managing Agent or Administrator to manage and control the Condominiums, subject at all fimes fo
direction by the Council, with all administrative functions set forth specifically in preceding Section 1, and
such other powers and duties, and at such compensation as the Council may establish. The employment
contract for a Managing Agent or Adminisfrator shall not exceed three years in duration and shall be
terminable by the Council without cause and without payment of a fermination fee upon 20 days notice.

Section 3. Execution of Instruments. All checks, drafts, notes acceptances, conveyances,
contracts and other instruments shall be signed on behalf of the Councit by such persen or persons as
shall be provided by general or special resolution of the Council or, in the absence of any such resciution
applicable to such instrument, by the President of the Secretary/Treasurer.

ARTICLE IV: Obligation of Unit Owners

Section 1. Assessments. All unit owners shall pay to the Council, or if a Managing Agent is
appointed, to the Managing Agent, in advance, when due, the quarter-annual assessments against their
respective units for Common Expenses of the Condominiums in accordance with the Master Deed. The




assessment is delinquent if not received on or before the first day of the quarter that it is due. If any unit
owner is delinguent in the payment of any assessment for a period in excess of ten days, a late charge of
fifteen percent of the delinquent assessment shall be payable for each month of delinguency beginning
with the initial month. In the event any unit owner is delinquent in the payment of any quarter-annual
assessment for a period in excess of thirty days, including any late charge due thereon, the Council (or
Managing Agent, if appointed) may declare the entire assessment for the next 12 full calendar months
with respect to such unit io be immediately due and payable.

Section 2. Maintenance of Units. Every unit owner shall, at his own expense and at all
times, repair, maintain, and keep the private elements of his unit, including, without limitation, all internal
installations therein, such as water, electricity, telephone, sewer, sanitation, air conditioning, lights and all
other fixtures and accessaries belonging to such unit, and the interior decorated or finished surfaces of all
walls, floors and ceilings of such unit, in good order and condition except as otherwise provided by law of
the Master Deed, and shall be liable for all loss or damage whatsoever caused by his failure to perform
any such work diligently, and, in case of such failure after reasonable notice to perform, shall reimburse to
the Council promptly on demand for all expenses incurred by the Council in performing any such work
authorized by the Council or the Managing Agent In addition, each unit owner shall maintain all
basement walls and floors surrounding his unit to prevent water leakage into the unit or adjoining units,
and shall keep clean all interior and exterior windows and any appurtenant garage areas, storage areas,
and patio areas. Every unit owner and occupant shall reimburse the Council promptly on demand for all
expenses incurred by the Councll in repairing or replacing any loss or damage to the common elements,
where caused by such owner or occupant or by their guests or members of their households, or incurred
for cleaning or repairing appurtenant limited common elements. Each unit owner shall give prompt

notice to the Council or Managing Agent of any loss or damage or other defect in the Condominiums
when discovered.

Section 3. Use of Condominiums.
(a) Each unit of the Condominiums shall be used solely for professional office
purposes.
(b) All common elements of the Condominiums shall be used solely for their

respective purposes as designed.

{c) No unit owner or occupant shall place, store or maintain in the common elements
any furniture, packages or obiects of any kind or otherwise obstruct transit through such common
elements or permit said elemenis to be unsightly or disorderly.

(d) Every unit owner and occupant shall at all times keep his unit in a strictly clean
and sanitary condition and observe and perform all iaws, ordinances, rules and regulations now or
hereafter made by any governmental authority of the Council applicable to the Condominiums.

(e) No unit owner or occupant shall make or suffer any waste or unlawful, improper
or offensive use of his unit or the Condominiums not alier or remove any furniture, furnishings or
equipment of the common elements.

{f) No unit owner or occupant shall erect or place in the Condominiums any
structure, including fences, walls and patios (except as may be within the boundaries of a unit's private
elements), nor make any additions or alterations to any common elements of the Condominiums, except
as may be permitted in the Master Deed and except in accordance with plans and specifications,
including detailed plot plan, prepared by a licensed architect, if so required by the Council, unless
approved by the Council, which approval may be given with accompanying restrictions as to the unit
owner's duties of maintenance, repair and replacement of such improvements and any common elements
affected theraby.




() No signs, posters or bills may be piaced or maintained in the Condominiums
unless approved by a majority of unit owners, except that an owner may place and maintain a “FOR
SALE" sign in front of his building for a reasonable time, not to exceed 3 feet by 2 feet in size.

th) No unit owner or occupant shall decorate or landscape any entrance or other
planting area adjacent to his unit except in accordance with standards therefor established by the Council
or specific plans approved in writing by the Council, which standards or approval may be given with
accompanying restrictions as to the unit owner's duties of maintenance, repair and replacement of such
decorating or landscaping and any common elements affected thereby.

(i) All occupants shall exercise extreme care about making noises and in the use of
musical instruments, radios, televisions and amplifiers that may disturb other occupants.

)] No garments, rugs or other objects shall be hung from windows or facades of the
Condominiums or in other areas within view of other occupants.

(k) N¢ rugs or other chjects shall be dusted or shaken from windows of the
Condominiums or cleaned by beating or sweeping on any exterior part of the Condominiums.

{n No refuse, garbage or trash of any kind shall be thrown, placed or kept on any
common elements of the Condominiums except in the areas provided for such purpose.

{m) No dogs, cats, small cage animals, birds, livestock, pouliry, rabbits, snakes or
other such animals shall be allowed or kept in any part of the Condominiums.

{n No unit owner or occupant shall, without the written approval of the Council,
install any wiring for electrical or telephone installations, television antenna, machines or air conditioning
units, awnings, exterior light fixtures or other equipment or appurtenances whatsoever on the exterior of
the Condominiums or protruding through the walls, windows or roof thereof, except as may have been
installed in the original construction of a unit's private elements.

{0} Nothing shall be allowed, done or kept in any units or common elements of the
Condominiums which would cause any increase in the ordinary rates or the cancellation or invalidation of
any insurance thereof maintained by or for the Council.

Section 4. Condominiums Rules. The Council may adopt, amend or repeal any rules and
regulations governing details of the operation and use of the Condominiums not inconsistent with any
provision of law, the Master Deed or these Bylaws.

Section 5. - Expenses of Enforcement. Every unit owner shall pay to the Council promptly on
demand all costs and expenses, including reasonable atiorneys’ fees, incurred by or on behalf of the
Council in coliecting any delinquent assessments against such unit, foreclosing its lien therefore or

enforcing any provisions of the Master Deed, these Bylaws or the Rules against such owner or any
occupant of such unit.

Section 6. Record Ownership. Every unit owner shall promptly cause to be duly recorded
the deed, assignment or other conveyance to him of such unit, or other evidence of his titie thereto, and
shall file a copy of same with the Council, and the Secretary shall maintain all such information in the
record of ownership of the Council.

Section 7. Mortgages. Any unit owner who mortgages his unif, or any interest therein, shall
notify the Council of the name and address of his morigagee, and also of the release of such morigage,
and the Secretary shall maintain all such information in the record of ownership of the Council. The
Council or managing Agent at the request of prospective purchaser of any unit, or interest therein, shall
report to such person the amount of any assessments against such unit then due and unpaid.




ARTICLE V: Miscellaneous

Section 1. Amendment. These Bylaws may be amended in any respect not inconsistent
with provisions of law or the Master Deed by vote of not less than all of the unit owners {as defined in the
Master Deed) at any meeting of the Coungcil duly called for such purpose.

Section 2. Interpretation. In case any provision of these Bylaws shall be held invalid, such
invalidity shall not render invalid any other provision hereof which can be given effect.

Section 3. Enforcement. Violation of the provisions of the Master Deed, these Bylaws or
any Condominiums rules may be remedied in any court of law or equity having jurisdiction thereof by the
Council or its managing agent or administrator, or any unit owner or owners entitled to relief, with the
remedies available to such person or persons including damages, restraining order, injunction,
accounting, lien enforcement and specific performance, or any combination thereof.

Section 4. Developer's Rights. During the period of control of the Condominiums by the
Developer, the Developer shall have the right to enforce the provisions of the Master Deed, Bylaws, and
any Rules established thereunder.

Certificate of Adoption

The undersigned Developer and Owner of all units of the Condominiums hereby adopts the
foregaing as the Bylaws of Hayes Medical Condominiums, Inc. on the day of , 2007.

HAYES MEDICAL CONDOMINIUM CENTERS, LLC

By:

Andrea L. Hayes, President




