Prepared by:

Guaranty Title and Escrow Co.
2711 Murfreesboro Road
Suite 200

Antioch, TN 37013

Master Deed
FO]‘ Davidson County DEEDMAST
1011 & 1013 Halcyon Avenue Feov:117.00 Tares:0.60
Townhomes 20070605-0067214

THIS MASTER DEED, made and entered into by Double A Development, LLC
(hereinafier referred to as the “Developer™);

Recitals

A. Developer is the fee simple owner of certain real property located in
Davidson County, Tennessee, and more particularly described in Exhibit “A™ and

B. Developer desires to submit the real property described in Exhibit “A”,
together with all buildings, structures, improvements and other permanent fixtures of
whatsoever kind thereon, and all rights and privileges belonging or in anywise pertaining
thereto to the provisions of the Horizontal Property Act of the State of Tennessee, and

C. Developer further desires to establish for its own benefit and for the
mutual benefit of all future owners or occupants of the Property or any part thereof,
certain rights, easements and privileges in, over and upon the Property, and certain
mutually beneficial restrictions and obligations with respect to the proper use, conduct
and maintenance thereof, for the purpose of enhancing and perfecting the value,
desirability and attractiveness of the Property.

NOW THEREFORE, Developer declares as follows:
1. Definitions. As used herein, unless the context otherwise requires:

(a) “Act” means the “Horizontal Property Act” of the State of
Tennessce.

(b) “Association” means 1011 & 1013 Halcyon Townhome Owners
Association, a Tennessee not-for-profit corporation, which has as
members all Unit Owners of 1011 & 1013 Halcyon Townhomes.

(¢} “Board” means the Board of Directors of 1011 & 1013 Halcyon
Avenue Townhome Qwners Association.

{(d) “Buildings” means the building located on the Parcel and forming
part of the Property and containing the Units. The “Buildings” are
or will be delineated on the Plat,

() “By-Laws” means the By-Laws of 1011 & 1013 Halcyon Avenue
Townhome Owners Association attached hereto as Exhibit “C” and
made a part hereof, as amended from time to time. For purposes of
the Act, all provisions contained in the body of this Master Deed
dealing with the administration and maintenance of the property
shall be deemed to be part of the By-Laws.

(f)  “Commen Elements” means all real and personal property within
the Property other than the Units and Private Elements. The
Common Elements are designated on the Plat. The Common
Elements of 1011 & 1013 Halcyon Avente Townhomes are the
common wall of the storage building, parking areas, and yard.
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“Common Elements” as used herein sha!l also mean “General
Commen Elements” as set forth in the Act.

(g)  *“Developer” means Double A Development, LLC, their
successors and assigns, provided such successors and
assigns are designated in writing by Developer as a
successor or assign of the rights out of Developer set forth
herein.

(h)  “Limited Common Elements” means a!l Common Elements
contiguous to and serving exclusively a single Unit or one
of more adjoining Units as an inseparable appurtenance
thereto, the enjoyment, benefit or use of which is reserved
to the lawful Occupants of such Unit or Units either in this
Master Deed, on the Plat, or the Board. Limited Common
Elements shall include, but shall not be limited to, the
separate furnace, air conditioner and water heater located
within or adjacent to a Unit and serving only such Unit,
pipes, ducts, electrical wiring and conduits located entirely
within a Unit or adjoining Units and serving only such
Unit or Units, any porches, decks, balconies, terraces,
parking areas, patios, crawl space and outside storage
compartments and such portions of the perimeter walls,
foundations, floors and ceilings, doors, windows, screens,
and entry-ways, and all associated fixtures and structures
therein as lie outside the Unit boundaries serving only such
unit.

(i) “Majority” or “majority of the Unit Owners” means the
owners or more than fifty (50) percent of the Units.

§)] “Master Deed” means this instrument, by which the
Property is submitted to the provisions of the Act, as herein

provided, and such Master Deed as Amended from time to
time.

(k) *“1011 & 1013 Haleyon Avenue Owners Association”
means the 1011 & 1013 Halcyon Avenue Townhome
Owners Association, a Tennessee not-for-profit
corporation, which has as members all owners of Units

located on real property subject to the Restrictions of the
Declaration.

)] “1011 & 1013 Halcyon Avenue” means the 1011 & 1013
Halcyon Avenue Townhomes project as shown on Plat(s)
of Record in the Register’s Office.

(m)  “Occupant” means a person or persons in possession of a
Unit, regardless of whether said person is a Unit Owner.

(n)  “Parcel” means the parcel or tract of real estate, described
in exhibit “A™ to this Master Deed, which is submitted to

the provision of the Act.

{0) “Person” means a natural individual, corporation, partner-
ship, Trustee or other legal entity capable of holding title to
real property.

(p)  “Plat” means the plat of survey of the Parcel and any

amendments thereto submitted to the provisions of the
Act showing the number of each Unit, expressing its
area, Jocation and other data necessary for identification.
The plat of is attached as Exhibit B hereto.
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(@)  “Property” means all the land, property and space
comprising the Parcet as defined in (n), and all
improvements and structures erected, constructed or
contained therein or thereon, including the Buildings and
all easements, rights and appurtenances belonging thersto,
and all furniture, furnishings, fixtures and equipment
intended for the mutual use, benefit or enjoyment of the
Unit Owners, submitted to the provisions of the Act.

(r)  “Record or Recordings™ refers to the record or recording in
the Office of the Register in Davidson County, Tennessee.

(s} “Unit” shall mean the fee simple estate within the Building,
as such area is identified, located and described on the Plat
and as hereinafter set forth, The boundaries of each Unit,
shall be and are the unfinished interior surfaces of its
perimeter walls, floors, plus the real property directly
under the ground floor of such Unit, ceilings, doors and
windows, and a Unit includes both the portion of the
Building so described and the air space so encompassed,
excepting Common Elements. Tt is intended that the
term “Unit” as used in this Master Deed shall have the
same meaning as the term “Apartment” as used in the Act.

t) “Unit Owner” means the person or persons whose estates
or interest, individually or collectively, aggregate fee
simple ownership of a Unit and of the undivided interest in
the Common Elements appurtenant thereto, and shall be
deemed the same as a “co-owner” under the Act. Unless
specifically provided otherwise herein, the Developer shail
be deemed a Unit Owner so long as it is the legal titleholder
of any Unit.

(w)  “Private Elements™ shail mean and include the ground upon
which each Unit is located and the improvements located
thereon, for which fee simple ownership and exclusive use
is reserved to that Unit only.”

2. Submission of Property to the Act. (a) The Developer does hereby submit
and subject the parcel and the Property to the provisions of the Horizontal Property Act
of the State of Tennessee. (b) Annexation of additional properties and subjecting
additional property to the terms of this Declaration shall require the prior approval of
HUD/VA as long as Class B Membership exists.

3. Plat. The Plat sets forth the numbers and location of each Unit as required
by the Act.

4, Units. The legal description of each Unit shall consist of the identifying
number of each Unit as shown on the Plat. Every deed, lease, mortgage, deed of trust, or
other instrument shall legally describe a Unit by its identifying number as shown on the
Plat and every such description shall be deemed good and sufficient for all purposes, as
provided in the Act. Except as provided by the Act, no Unit Owner shall, by deed, plat,
court decree or otherwise, subdivide or in any other manner cause his Unit 1o be
separated into any tracts or parcels different from the whole Unit as shown on the Plat.

5. (a)  Association of Unit Owners and Administration and Operation of
the Property. There has been formed an Association having the same name 1011 & 1013

Halcyon Avenue Townhomes Owners Association, a Tennessee not-for-profit
corporation, which Association shall be the governing body for all of the Unit Qwners,
for the maintenance, repair, replacement, administration and operation of the Property, as
provided in the Act, this master Deed and the By-Laws, The By-Laws for the
Association shall be the By-Laws attached to this master Deed as Exhibit “C” and made a
part thereof. The Board of Directors of the Association shall be elected and shall serve in
accordance with the provisions of the By-Laws, The fiscal year of the Association shall
be deterinined by the Board, and may be changed from time to time, as the Board deems
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advisable, The Association shall not be deemed to be conducting a business of any kind.
All activities undertaken by the Association shall be for the sole benefit of the Unit
Owners, and all of Unit Owners in accordance with the provision of the Master Deed and
By-Laws. Each Unit Owner shall be a member of the Association so long as he is a Unit
Owner. A Unit Owner’s membership shal! automatically terminate when he ceases to be
a Unit Owner. Upon the conveyance or transfer of a Unit Owner’s ownership interest to
a new Unit, Owner, the new Unit Owner shall simultaneously succeed to the former Unit
Owner’s membership in the Association. Each Unit shall have one (1} vote.

(b) Management of Property. The Board shall have the authority to
engage the services of an agent (herein sometimes referred to as the Managing A gent”) to
maintain, repair, replace, administer and operate the Property, or any part thereof, to the
extent deemed advisable by the Board, subject to the provisions of Subparagraph (d)
below. The cost of such services shall be a common expense, as defined in Paragraph 9
below.

{¢)  Useby Developer. During the period of sale by the Developer of
any Units, the Develaper, and said Developer’s agents, employees, contractors and
subcontractors, and their respective agents and emplovees, shall be entitled to access and
ingress to and and egress from the Buildings and Property as may be required for
purposes of said sale of Units. While the Developer owns any of the Units and until each
Unit is sold by or it is occupied by the Purchaser, the Developer and its employees may
use and show one or more of such unsold or unoceupied Units as a model Unit or Units
and may use one or mote of such unsold or unoccupied Units as a sales office, and may
place signs in connection therewith,

(d)  Non-Liability of the Directors, Board, Officers, and Developer.

Neither the directors and officers of the Association nor the Developer shall be personally
liable to the Unit Owners for any mistake of judgment or for any other acts or omissions
of any nature whatsoever as such directors, officers, or Developer except for any acts or
omissions found by a court to constitute gross negligence or fraud. The Unit Owners
shall indemnify and hold harmless each of the directors, officers, or Developer and their
respective heirs, executors, administrators, successors and agsigns in accordance with the
provisions of the By-Laws.

6. Board’s Determination Binding, In the event of any dispute or
disagreement between any Unit Owners relating to the Property, or any questions of
interpretation or application of the provisions of this Master Deed or By-Laws, the
determination thereof by the Board shall be final and binding on each and all such Unit
Owners.

7. Ownership of the Common Elements. Each Unit Owner shall be entitled
to an equal percentage of ownership in the Common Elements allocated to the respective
Unit based on the Ratio of the total number of Units to one Unit. The percentages of
ownership interest shall remain constant. Said ownership interest in the Common
Elements shall be an undivided interest, and the Common Elements shall be owned by
the Unit Owners as tenants in common in accordance with their respective percentages of
ownership. The ownership of each Unit shall not be conveyed separate from the
percentage of ownership in the Common Elements appurtenant to said Unit. The
undivided percentage of ownership in the Common Elements appurtenant to any Unit
shall be deemed conveyed or encumbered with that Unit, even though the legal
description in the instrument conveying or encumbered with that Unit, or encumbering
said Unit may refer only to the fee title to that Unit.

8. Use of the Common Elements. Each Unit Owner shall have the right to
use the Common Elements {except the Limited Common Elements and portions of the
Property subject to leases made by or assigned to the Board) in common with all other
Unit Owners, as may be required for the purposes of access, ingress to, egress from, use
oceupancy and enjoyment of the respective Unit owned by such Unit Owner. Such rights
to use the Common Elements shall extend not only to each Unit Owner, but also to his
agents, servants, tenants, family members, customers, invitees and licensees. However,
each Unit Owner shall have the right to the exclusive use and possession of the Limited
Common Elements contiguous to and serving such Unit alone or with adjoining Units.
Such rights to use the Commeon Elements, including the Limited Common Elements,
shall be subject to and governed by the provisions of the Act, Master Deed, By-Laws, and
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rules and regulations which may from time to time be established by the Association. In
addition, the Association shall have the authority to lease, grant concessions or grant
ecasements with respect to parts of the Common Elements, subject to the provisions of this
Master Deed and By-Laws. All income derived by the Association from leases,
concessions or other sources shall be held and used for the benefit of the members of the
Association, pursuant to such rules, resolutions and regulations as the Board may adopt
or prescribe.

Parking spaces within the Parcel shall be part of the Common Elements, and may
be allocated and reallocated, from time to time by the Board, to the respective Unit
Owner, and shall be used by such Unit Owners in such a manner and subject to such rules
and regulations as the Board may prescribe, and parking spaces not so used by Unit
Owners may be rented or otherwise used in such manner as the Board may prescribe.

9. (a)  “Common Expenses.” Each Unit Owner shall pay his
proportionate share of the expenses of the administration and operation of the Common
Elements and of any other expenses incurred in conformance with this Master Deed and
the By-Laws (which expenses are herein sometimes referred to as “common expenses’),
including, but not limited to, the maintenance and repair thereof and any and all
replacements and additions thereto. Such proportionate share of the common expenses
for each Unit Owner shall be in accordance with his percentage of ownership in the
Common Elements. Assessments for the payment of common expenses, including any
prepayment thereof required by contract for sale of a Unit, shall be in such amounts and
at such times as determined in the manner provided in the Master Deed and By-Laws.
No such Owner shall be exempt from payment of his proportionate share of the common
expenses by waiver or nonuse or enjoyment of the Commen or Limited Common
Elements or by abandonment of his Unit. If any Unit Owner shall fail or refuse to make
any such payment of assessments for common expenses when due, the amount thereof
together with any reasonable late charge established by the Board, and together with
interest thereon at the rate of ten percent (10) per annum, or such greater percentage as
may then be permitted under the law of the State of Tennessee, after said assessments
become due and payable shall constitute a continuing lien on the Unit against which the
assessment is made, as provided in the Act. Each Unit Owner shalt be personally liable
for his portion of each assessment coming due while he is the owner of a Unit.

(b} “Lien of Assessment.” In order to secure payment of
assessments, both monthly or annual and special, as the same become due, there shall
atise a continuing Lien and charge against each Unit, the amount of which shall include
interest at the maximum effective rate allowed by law, costs, and reasonable Attorney’s
fees to the extent permissible by law. Each such assessment, together with such interest,
costs, and reasonable Attorney's fees, shall also be the obligation of the person wha was
the Unit Owner of the Unit at the time the assessment became due; provided that this
personal obligation shail not pass to successors in title unless expressly assumed by them,
The Lien provided for herein, however, shall be subordinate to the Lien of any first Deed
of Trust (sometimes hereinafter called “mortgage™) on any Unit. The sale or transfer of
any Unit shall not affect any Assessment Lien. The sale or transfer of any Unit that is
subject to any first mortgage, pursuant to a foreclosure thereof or under power or any
proceedings in lieu of foreclosure thereof, shall extinguish the Lien of such assessment,
but not the personal obligation of any former Title Holder, as to payments that become
due prior to such sale or transfer and subsequent to the recordation of the first mortgage
that has been foreclosed, but the Association shall have a Lien upon the proceeds from
the foreclosure or of sale junior only to the Lien of the foreclosed first mortgage. No sale
or transfer shall relieve such Unit from liability for any assessment thereafter becoming
due or from the Lien thereof.

(c) “Levy of Assessments.” The Board shall fix the commencement date for
monthly or annual assessments following the conveyance of the first Unit to a Unit
Owner. The Board, in its discretion, may provide for the periodic payment of each
assessment at some interval other than monthly. Special assessments may be levied in
any year for the purpose of defraying, in whole or in part, the cost of any construction,
reconstruction, repair or replacement of a capital improvement upon the Common
Elements or such other portion of the Property for which the Association is obligated to
maintain and tepair, if any, including fixtures and personal property related thereto;
provided that the same are first approved by the Board of Directors of the Association,
recommended to the membership, and subsequently approved by affirmative vote of

5

SR S R L e TR - . — SRS et i i s o e s s




members entitled to cast at least two-thirds (2/3) of the votes at a meeting of the Members
duly held for that purpose. Written notice of the monthly, annual or special assessment
shall be mailed by U. S, first class mail to every Unit Owner subject hereto. The
Association shall, upon demand, and for a reasonable charge, furnish a certificate signed
by an officer of the Association setting forth whether the assessments on a specified Unit
have been paid and the amount of any delinquencies. The Association shall not be
required to obtain a request for such certificate signed by the Unit Owner, but may
deliver such certificate to any Party who in the Association’s judgment has a legitimate
reason for requesting the same.

(d  “Rate of Assessment.” All Units in the development shall commence to
bear their assessments simultaneously, except that Units owned by the Developer under
construction or for sale by builders do not accrue liability for assessments.

{e) “Effect of Non-Payment of Assessments and Remedies of the
Association.” Tn addition to any other remedy available to the Association under this
Declaration or applicable law, any assessment not paid within thirty (30) days after the
due date shall be subject to a monthly late fee equal to the greater of ten dollars (§10.00)
or ten (10) percent of the outstanding balance owed. Unpaid assessments shall bear
interest from the due date at the maximum rate allowed by law. The Association, its
agent or representative, may bring an action at law against the Unit owner personally
obligated to pay the same or foreclose the Lien against the Unit to which the assessment
relates, and interest, costs, and reasonable Attorney’s fees for such action or foreclosure
shall be added to the amount of such assessment to the extent allowed by law. No Unit
Owner may avoid liability for the assessments provided for herein by non-use of the
Common Elements or abandonment of his Unit.

f) “Mortgage and Deed of Trust Protection.” The lien for assessment
payable by a Unit Owner shall be subordinate to the lien of a recorded first Mortgage or
Deed of Trust on the interest of such Unit Owner, except for the amount of the
proportionate share of common expenses which become due and payable from and after
the date on which the Mortgagee or Beneficiary thereunder either takes possession of the
Unit encumbered thereby, accepts a conveyance of any interest therein (other than a
security) or forecloses its Mortgage or Deed of Trust. This subparagraph (g) shall not be
Mortgagee and Beneficiaries of record.

10.  Mortgages and Deed of Trust, Each Unit Owner shall have the right,
subject to the provisions herein, to make separate mortgages and deeds of trust for his
respective Unit together with his respective ownership interest in the Common Elements,
No Unit Owner shall have the right or authority to make or create or cause to be made or
created from the date hereof, any mortgage, deed of trust or other lien on or affecting the
property or any part thereof, except only to the extent of his own Unit and the respective
percentage interest in the Common Elements appurtenant thereto.

11. Separate Real Estate Taxes. Real estate taxes shall be separately taxed to
cach Unit Owner for his Unit and his corresponding percentage of ownership in the
Common Elements, as provided in the Act. In the event that such taxes for any year are
not separately taxed to each Unit Owner, but rather are taxed in the Property as a whole,
then each Unit Owner shall pay his proportionate share thereof in accordance with his
respective percentage of ownership interest in the Common Elements, and in said event,
such taxes shall be a common expense.

2. Insurance. The Board shall have the authority to and shall obtain
insurance for the Property, exclusive of the additions within, improvements to and
decorating of the Units or limited Common Elements by the Unit Owners, against loss or
damage by fire, vandalism, malicious mischief and such other hazards as are covered
under standard extended coverage provisions, for the full insurable replacement cost of
the Common Elements and the Units, against such hazards and for such amounts as the
Board may deem advisable. Insurable replacement cost shall be deemed the cost of
restoring the Comimon Elements, Units, or any part thereof, to substantially the same
condition in which they existed prior to damage or destruction. Such insurance coverage
shall be written in the name of, and the proceeds thereof shall be payable to, the Board, as
the trustee for each of the Unit Owners in direct ratio to said Unit Owner’s respective
percentage of ownership in the Common Elements, as set forth in this Master Deed, and
for the holders of mortgages in his Unit, if any. The policy of insurance shal} also
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contain, if possible, (a) a waiver of subrogation rights by the insurer against individual
Unit Owners, (b) an inflation guard endorsement, (¢) a building ordinance endorsement
and (d} (i) a guaranteed replacement cost endorsement or (ii) a replacement cost
endorsernent and, where available as agreed amount endorsement. The premium of such
insurance and funds to cover any deductible amount shall be a common expense.
However, at the option of the Board, and upon written notice to all Unit Owners,
premiums for such insurance may be billed to each Unit Owner for his Unit and his
corresponding percentage of ownership in the Common Elements.

Loss to improvements under construction shall be the responsibility of the
developer, builder and owner as their interest may appear regardless of whether the
damage occurred to 2 commeon area ot private element. It is specifically intended the
association and unit owners are not to be responsible for losses within new phases or
buildings under construction prior to completion and insurance of improvements by the
association. The developer/builder as their interest may appear, shall be responsible to
coordinate and provide for insurance coverage on new construction.

In the event of damage to or destruction of any Buildings or Common Elements as
a result of fire or other casualty covered by insurance proceeds unless more than 2/3 of all
Buildings require reconstruction, the Board shall, in its discretion, with prior written
Consent of a majority of the Mortgagees of the Units affected, determine and without
intervention of any Unit Owner arrange for the prompt repair and restoration of the
damaged portions of all Units, Buildings and Common Elements substantially in
accordance with the original plans and specifications therefore. Where the insurance
indemnity is insufficient to cover the cost of such repairs and restoration, the deficiency
shall be paid by all Unit Owners directly affected by the damage in proportion to each
affected Unit's square footage in proportion to the total square footage of the affected
Units. The Board shall not be responsible for the repair, replacement or restoration of
any wall, ceiling or floor decorations or covering, or any other part of a Unit for which
the responsibility of maintenance and repair is that of a Unit Owner, or for furniture,
furnishings, fixtures, appliances or equipment installed in the Unit by a Unit Owner
or Occupant or any other personal property located on the Property owned by a Unit
Owner or Occupant unless insurance therefore is specifically provided for in the
insurance policy obtained by the Board.

Reconstruction shall not be compulsory where the whole or more than two-thirds
(2/3) of all the Buildings and Common Elements is destroyed by fire or other casualty, as
determined by the Board, in such case and unless agreed upon by the Unit Owners and
their Mortgagees, the insurance proceeds shall be delivered 1o the Unit Owners or their
Mortgagees, as their interests may appear, in proportion to the respective interest of the
affected Units, as computed by dividing the square footage of each Unit by the total
square footage of the affected Units together; and the Board, as soon as reasonably
possible and as agent for the Unit Owners, shall sell the Property, in its then condition,
free from the effect of this Master Deed, which shall terminate upon such sale, on terms
satisfactory to the Board, and the net proceeds of such sale, and the net proceeds of all
insurance policies shall thereupon be distributed to the Unit Owners or their Mortgagee,
as their interest appear, in proportion to the percentage interest in the affected Unit and in
the Common Elements. I the Board fails to consummate a sale pursuant to this
paragraph within twenty-four (24) months after the destruction or damage ocours, then
the Managing Agent, or the Board shall, or if they do not, any Unit Owner or Mortgagee
may, record a sworn declaration setting forth such decision and reciting that under the
provision of this Master Deed the prohibition against judicial partition provided for in
this Master Deed has terminated and that judicial partition of the Property may be
obtained pursuant to the laws of the State of Tennessee. Upon final judgment of a court
of competent jurisdiction decreeing such partition, this Declaration shall terminate,

The Board shall also have the authority to and shall obtain comprehensive public
liability insurance, in such amounts as it deems desirable, and workman’s compensation
insurance and other liability insurance as it deems desirable, insuring each Unit Owner,
Mortgagee of record, if any, the Association, its officers, directors, and employees, the
Developer, and the Managing Agent if any from liability in connection with the Common
Elements, The premiums and deductibles for such insurance shall be a common expense.
However, at the option of the Board, and upon written notice to all Unit owners,
premiums for such insurance shall be separately biiled to each Unit Owner for his
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corresponding percentage of ownership in the Common Flements. Board shall retain in
safe keeping such lability policy for six (6) years after the expiration date of the policy.

If the Board shall elect to manage the Association, the Board shall also have the
authority to and shall obtain Fidelity coverage covering officers, directors, and employees
who handle or are responsible for handling Association funds. Such Bonds shal! be in
such amounts as the Board may determine, but in no event less than 150 percent of the
monthly operating expenses of the Association, and shall contain waivers of any defense
based upon the exclusion of persons serving without compensation.

The Board shall also have authority to and may obtain such insurance as it deems
desirable, in such amount, from such sources and in such forms as it deems desirable,
insuring the Property and each member of the Board and officers of the Association, and
each member of any committee pursuant to the By-Laws of the Association, from
liability arising from the fact that said person is or was a director or officer of the
Association, or member of such 2 committee. The premiums and deductibles for such
insurance shall be a common expense.

Each Unit Owner shall be responsible for obtaining his own insurance on the
contents of his own Unit and the Limited Common elements serving his Units, as well as
his additions and improvements thereto and those parts of the Unit for which the
responsibility of maintenance and repair is that of the Unit Owner, and for decorating,
furnishing, and personal property therein, and personal property stored elsewhere on the
Property, if any. In addition, in the event a Unit Owner desires to insure against his
personal liability and loss or damage by fire or other hazards above and beyond the extent
that his liability, foss or damage is covered by the liability insurance and insurance
against loss or damage by fire and other such hazards obtained by the Board for all of the
Unit Owners as part of the common expenses, as above provided, said Unit Owner may,
at his option and expense, obtain additional insurance.

13, Maintenance, Repairs and Replacements. (a) Each Unit Owner, at his
own expense, shall furnish and be responsible for all maintenance of, repairs to and

replacements within his own unit and the Limited Common Areas serving only such Unit.
Except as hereinafter set forth, maintenance of, repairs to and replacements within the
Common Elements shall be the responsibility of and shall be furnished by the
Association. Except as hereinafter set forth, the cost of maintenance or, repairs to, and
replacements of, repairs to, and replacements within the Common Elements shall be part
of the common expenses, subject to the By-Laws, and rules and regulations of the
Association. The expenses for the maintenance, repair or replacement of the Limited
Common Areas serving a Unit including but not limited to a Unit’s water heater, furnace,
air conditioner, heating and air-conditioning ducts, and plumbing and electrical wiring
serving only such Unit, windows, storm doors, screens and doors shall be borne by the
owner to the Unit to which such Limited Common Elements are appurtenant.

b) Notwithstanding any provisions of this Declaration to the contrary, if the
need for maintenance or repair that would otherwise result in a commeon expense that was
the obligation of the Association is caused by the willful or negligent conduct or act of a
Unit Owner, his household pet, family, guest, invitees, or other Person using or
occupying said Unit Owner’s Unit with the express or implied permission, the cost of
such repair or maintenance shall be assessed against such Unit Owner and shall be due
and payable thirty (30} days from the date of notice thereof, such assessment to be
collected and enforced as provided in this Declaration for the collection of assessments.
Such assessment shall not require approval of any of the Membexs; provided, however,
that a Unit Owner against whose Unit such an assessment is levied shall be entitled to ten
(10) days notice, a hearing before the Board and a reasonable opportunity to perform the
necessary maintenance or repair work prior to being levied with such an assessment.

{c) The authorized representative of the Assaciation, Board or of the
Managing Agent with approval of the Board shall be entitled to reasonable access to the
individual Units and Limited Common Elements as may be required in connection with
the preservation of any individual Unit or Limited Common Elements in the event of an
emergency, ot in connection with maintenance of, repairs or replacements within the
Common Elements, Limited Common Elements or any equipment, facilities or fixtures
affecting or serving the other Units, Common Elements or Limited Common Elements or
to make any alteration required by any governmental authority. Such employees or
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agents are further authorized to enter upon any Unit and the Private Elements thereof
without notice to the Unit Owner when, in the judgment of the Board, such entrance is

necessary to prevent damage to such Unit or surrounding Units by fire, criminal act,
natural disaster, or other emergency.

(d)  Each wall built as a part of the original construction of a structure upon the
Limited Common Elements and is the dividing line between two Units shall constitute a
party wall, to the extent not inconsistent with the provisions of this Declaration, the
general rules of law regarding party walls and liability for property damage due to
negligence or willful acts or omissions shall apply hereto,

4. Alterations, Additions or Improvements. Except as provided in Paragraph
I5 herein, no alterations of any Common Elements, or any additions or improvements

thereto, shall be made by any Unit Owner without the prior approval of the Board. The
Board may authorize and charge as common expenses alterations, additions, and
improvements of the Common Elements as provided in the By-Laws. Any Unit Qwner
may make non-structural alterations, additions or improvements within the Unit of the
Unit Owner without the prior written approval of the Board, provided that such
alterations shall not affect the structural strength of any Building, and provided that such
Unit Owner be responsible for any damage to other Units, the Common Elements, the

Property, or shall any part thereof, resulting from such alterations, additions, or
improvements.

15. Decorating. Each Unit Owner, at his own expense, shall furnish and be
responsible for all decoration within his own Unit and Limited Common Elements
serving his Unit, as may be required from time to time, including painting, wallpapering,
washing, cleaning, paneling, floor covering, draperies, window shades, curtains, lighting,
and other furnishings and decorating. Any changes in color or materials in the limited
common area that change the unit’s appearance must be approved by the Board. Each
Unit Owner shall be entitled to the exclusive use of the interior surfaces of the perimeter
walls, floors and ceilings of his Unit, and such Unit Owner shall maintain said interior
surfaces in good condition at his sole expense, as may be required from time to time,
Said maintenance and use of interior surfaces shall be subject to the rules and regulations
of the Association, but each Unit owner shall have the ri ght to decorate such interior
surfaces from time to time as he may see fit at his sole expense. Decorating of the
Common Elements (other than interior surfaces within the Units as above provided and
other than of Limited Common Elements and any redecorating of Units, to the extent
such redecoration of Units is made necessary from damage to Units caused by
maintenance, repair or replacement of the Common elements by the Association, shall be
furnished by the Association as part of the common expenses. All windows and screens
forming part of a perimeter wall of a Unit shall be cleaned and washed, any damage
thereto repaired, at the expense of the Unit Owner of that Unit.

16.  Encroachments. If any portion of the Common Elements shall actually
encroach upon any Unit, or if any Unit shall actually encroach upon any portion of the
Common Elements, or if any Unit shall actually encroach upon another Ugit, as the
Common Elements and Units are shown on the Plat, there shall be deemed to be mutual
easements in favor of the Owners of the Common Elements and the respective Unit
Owners involved, to the extent of such encroachments, so long as the same shal] exist.

17. Limit on Term of Leases. No Unit, or interest therein, shall be leased by
a Unit Owner for a term greater than one (1) year. A copy of every such Lease, as and
when executed, shall be furnished to the Board. The Lessee under every such Lease shall
be bound by and subject to all of the obligations under this Master Deed, By-Laws and
Rules and Regulations established by the Board of the Unit Owner making such Lease,
and the Lease shall expressly so provide.

18.  Remedies. In the event of any violation of the provisions of the Act,
Master Deed, By-Laws or Rules and Regulations of the Board or Association by any Unit
Owner (either by his own conduct or by the conduct of any Occupant thereof, or any
invitee therein) the Association, its successors or assigns or any Unit Owner, shall have
each and the rights and remedies which may be provided for in the Act, Master Deed, By~
Laws, or said Rules and Regulations, or which may be available at law or in equity, and
may prosecute as action or other proceedings against such defaulting Unit Owner and/or
others for enforcement of any Lien and the appointment of a receiver for the Unit and
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ownership interest of such Unit Owner, or for damages or injunction or specific
performance, or for judgment for payment of money and collection thereof, of the right to
take possession of the Unit and to seli the same as provided hereinafter in this paragraph,
or for any combination of remedies, or for any other relief. All expenses of the Board in
connection with any such actions or proceedings, including litigation costs and
Attorney’s fees and other fees and expenses and all damages, liquidated or otherwise,
together with interest thereon at the rate of ten (10) percent per annum until paid, shall be
charged to and assessed against such defauiting Unit Owner, and shall be added to and
deemed part of his respective share of the common expenses, and the Board shall have a
Lien for all of the same, as well as for nonpayment of his respective share of the common
expense, upon the Unit and ownership interest in the Common Elements of such
defaulting Unit Owner and upon all of his additions and improvements thereto and upon
all of his personal property in his Unit or located elsewhere on the Property; provided,
however, that such Lien shall be subordinate to the Lien of a recorded first mortgage or
Deed of Trust on the Unit, to the extent hereinabove set forth in Paragraph 9 (b) hereof.
In the event of any such default by any Unit Owner, the Board and the Managing Agent,
if so authorized by the Board, shall have the authority to correct such default, and to do
whatsoever may be necessary for such purpose and all expenses in connection therewith
shall be charged to and assessed against such defaulting Unit Owner. Any and all such
rights and remedies may be exercised at any time and from time to time, cumulatively or
otherwise, by the Board. This paragraph shall not be amended, changed, modified or
rescinded without the prior consent of all holders of record or mortgage and Deed of
Trust liens against the Units,

The violation of any restriction or condition or regulation adopted by the board or
the breach of any covenant or provision herein contained, shat] give the Board the right,
in addition to any other rights provided for in the Master Deed; (a) to enter (either
peaceably or forcibly without liability to such Unit Owner for such entry) upon the Unit,
or any portion of the Property upon which or as to which such violation or breach exists,
and summarily to abate and remove, at the expense of the defaulting Unit Owner, any
structure, thing or condition that may exist thereon contrary to the intent and meaning of
the provisions hereof, and the Board, or its employees or agents, shall not thereby be
deemed guilty in any manner or trespass; or (b) to enjoin, abate or remedy by appropriate
legal proceedings, cither at law or in equity, the continuance of any breach; or (¢) to take
possession (either peaceably or forcibly without liability to such Unit Owner for such
entry) of such Unit Owner’s interest in the Property and to maintain an action for
possession of such Unit in the manner provided by law.

If any Unit Owner (either by his own conduct or by the conduct of any other
Occupant of his Unit or any invitee therein) shalf violate the Act, or any of the Covenants
or Restrictions or provisions of this Master Deed, the By-Laws, or the Regulations
adopted by the Board, and if such default or violation shall continue for ten (10) days
after notice to the Unit Owner in writing from the Board, or shall cccur repeatedly during
any ten (10) day period after such written notice or request to cure violation from the
Board, then the Board shail have the power to issue to said defaulting Owner a notice in
writing terminating the rights of said defaulting Owner to continue as a Unit Owner and
fo continue to occupy, use, or control his Unit, and thereupon an action in equity may be
filed by the Board against said defaulting Owner for a decree of mandatory injunction
against such defaulting Owner or Occupant, or in the altemative, for a decree declaring
the termination of said defaulting Owner’s right to occupy use or control the Unit owned
by him on account of said violation, and crdering that all the right, title and interest of
said defaulting Owner in the Property shall be sold (subject to the Lien of any existing
Deed of Trust or mortgage) at a judicial sale upon such notice and terms as the court shall
determine, except that the court shall enjoin ang restrain the said defaulting Owner from
reacquiring his interest at such judicial sale. The proceeds of any such judicial sale shall
first be paid to discharge court costs, court reporter charges, reasonable Attorney’s fees,
and all other expenses of the proceeding and sale, and all such items shall be taxed
against said defaulting Owner in said decree. Any balance of proceeds, after satisfaction
of such charges and any unpaid assessments hereunder or any Liens, shall be paid to said
defanlting Owner. Upon the confirmation of such sale, the Purchaser shall thereupon be
entitled to a Deed 1o the Unit and the Unit Owner’s corresponding percentage of
ownership in the Common elements, and to immediate possession of the Unit sold and
may apply to the court for a writ of assistance for the purpose of acquiring such
possession, and it shall be a condition of any such sale, and the decree shall so provide,
that the Purchaser shall take the interest in the Unit sold subject to this master Deed.
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19.  Amendment. Except as specifically stated elsewhere herein, any
provisions of this Declaration may be changed, modified or rescinded by an instrument in
writing, setting forth such change, modification or rescission, approved by Unit Owners
owning not less than two-thirds (2/3) of the total Units, not including the votes or Units
of the Developer, provided, however, that all Lien Holders of record have been notified
by certified mail of such change, modification or rescission, and an affidavit by the
secretary of the Association certifying to such mailing is made a part of such instrument,
and further provided that during the period of time that the Developer maintains weighted
voting rights under Class B membership in the Association such instrument(s) shall

require approval by Fannie Mae, Freddie Mac, FHA, VA and/or HUD prior to becoming
effective.

However, if the Act, the Declaration or the By-Laws require the consent or
Agreement of all the Unit Owners of all Lien Holders of any action specified in the Act
or in this Declaration, then any instrument changing, modifying or rescinding any
provision of this Declaration with respect to such action shall be approved by all Unit
Owners or all Lien Holders or both as required by the Act or this Declaration. The
change, modification or rescission, whether accomplished under the provisions of the
preceding section, shall be effective upon recording of such instrument in the office of
the Register of Deeds of Davidson County, Tennessee; provided, however, that no
provision in this Declaration may be changed, modified or rescinded so as to conflict
with the provision of the Act.

Notwithstanding the above, the Developer shall have the unilateral right to make
and record any necessary amendment to this instrument or the By-Laws for the express
purpose of the correction of clerical errors, amending the Master Deed to add additional
phases to the development from the property described in Exhibit “B” or as may be
required to obiain FHA/VA and/or FNMA approval for the development.

20.  Perpetuities and Restraints on Alienation. If any of the options, privileges,
covenants or rights created by this Master Deed shall be unlawful, void or voidable for
violation of the rule against perpetuities then such provision shall continue only until
twenty-one (21) years after the death of the survivor of the now living descendants of the
President of the United States, George W. Bush.

21. Rights and Obligations. Each Grantee of the Developer, by the
acceptance of a Deed of Conveyance, accepts the same subject to all restrictions,
conditions, covenants, restrictions, Liens and charges, and the jurisdiction, rights and
power created or reserved by this Master Deed. All future Unit Owners and Occupants
shall be subject to and shall comply with the provisions of this Master Deed. Any
restrictions or rules in the By-Laws which are more than administrative in nature such as,
but not limited to, reservations and future rights of the Developer are hereby incorporated
into and made a part of this Master Deed by reference. All rights, benefits and privileges
of every character hereby imposed shall be deemed and taken to be covenants running
with the land, and shall bind any person having at any time any interest or estate in said
land, and shall inure to the benefit of such Grantee in like manner as though the
provisions of this Master Deed were recited and stipulated at length in each and every
Deed of Conveyance or Contract for Conveyance.

All present and future Unit Owners, Tenants and Occupants of a Unit shall be
subject to, and shall comply with, the provisions of the By-Laws appended hereto and
recorded herewith, pursuant to Tennessee Code Annotated, Section 66-27-111 as they
may be amended from time to time. The acceptance of a Deed of Conveyance, devise, or
Lease to a Unit, or the entering into occupancy of any Unit shall constitute an agreement
that the provisions of the Declaration, the Master Deed, the By-Laws, and any Rules and
Regulations promutgated thereunder, as they may be amended from time to time, are

assumed, accepted and ratified by such Unit Owner, Tenant or Occupant, and all of such
provisions,

The Unit Owner’s ownership and right of enjoyment in the property shall be
subject to the right of the Developer, at its sole expense, to relocate, expand, modify,
reduce, or extend existing driveways, parking areas, and yards, and to construct, expand,
enlarge, or relocate sewers, utility lines, or service connections in order to serve the
existing building or additional buildings and
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22.  Association’s Right to Purchase at a Foreclosure Sale. The Board shall

have the authority to bid and purchase, for and on behalf of any Unit, or interest therein,
at a sale pursuant to a deed of Trust or morigage foreclosure, a foreclosure of the Lien for
commeon expenses under the Act, or an order or direction of a court, or at any other
involuntary sale, upon the consent or approval of Unit Owners owning not less than
three-fitths (3/5) of the total votes of the Unit Owners. Such consent shall set forth a
maximum price, which the Board or its duly authorized agent bid and pay for said Unit.

The Board shall have authority to make such mortgage arrangements and special
assessments proportionately among the respective Unit Owners, and other such financing
arrangements as the Board may deem desirable, in order to close and consummate the
purchase or Lease of a Unit, or interest therein, by the Association. However, no such
financing arrangements may be secured by an encumbrance on any interest in the
percentage interest in the Association appurtenant thereto.

23. Use and Occupancy Restrictions. Subject to the provision of the By-
Laws, no part of the property may be used for purposes other than housing and related
common purposes for which the Property was designed and as allowed by municipal
zoning laws. Each Unit shall be used as a residence or such other use permitted by this
Declaration and for no other purposes except that professional and quasi-professional
people may use their residence (not in violation of municipal zoning laws) as an ancillary
or secondary facility to an office established elsewhere. The foregoing restrictions as to
residence shall not, however, be construed in such manner as to prohibit a Unit Owner
from: (a) maintaining a personal professional library; (b) keeping a personal business or
professional records or accounts; or (¢) handling personal business or professional
telephone calls or correspondence. Such uses are expressly declared customarily incident

to the principal residential use and not in violation of seid restriction or municipal zoning
law,

No Unit or Common Elements may be used in violation of the restrictions and
provisions contained in the By-Laws. No building or other structure shzll be erected,

altered, or permitted to remain as part of any Unit except in conformance with this
Declaration.

The Common Elements shall be used only by the Unit QOwners and their agents,
servants, tenants, family members, customers, invitees and licensees for access, ingress to
and egress from the respective Uhits and for such other purposes incidental to use of the
Units. The use, maintenance and operation of the Common Elements shall not be
obstructed, damaged or unreasonably interfered with by the Unit Owner, and shall be
subject to any Lease, concession or easement, presently in existence or entered into by
the Board at some future time, affecting any part or all of the said Common Elements.

In addition to the above, the following restrictions shall apply:

(a) Approval of Plans. No construction, reconstruction, remodeling,
alteration, or addition of or to any structure, building, fence, wall or improvement of any
nature shall be constructed without obtaining prior written approval of the Board (1) as
to the location, plans, and specifications thereof. As a prerequisite to consideration for
approval and prior to the commencement of the contemplated work, two (2) complete
sets of building plans and specifications shall be permitted. The Board or an
Architectural Control Committee appointed by it consisting of one or more Board
members shall be the sole arbitrator of such plans and may withhold its approval for any
reasons, including purely aesthetic reasons. It is expressly acknowledged that
construction undertaken by (i) the Developer and (ii) any builder who purchases Unit(s)
from the Developer shall be conclusively deemed to comply with the foregoing, it being
declared that construction of Unit(s) by (i) the Developer and (ii) any builder who
purchases Unit(s) from the developer shall not be subject to this provision. The Board of
Directors may impose rules and regulations not inconsistent with this Declaration with
respect to the maintenance and use of parking provided on the Commeon Elements and the
uses, operating and control of motor vehicles thereon.

(b)  Storage Tanks and Refuse Disposal. No exposed above-ground tanks or
receptacles shall be permitted for the storage of fuel, water, or any other substances,
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except for refuse produced through norma! daily living and of nature which is satisfactory
for pick-up by the Department of Public Works or its equivalent. Incinerators for
garbage, trash, or other refuse shall not be used or permitted to be erected or placed on or

adjacent to any Unit, All equipment, coolers, and garbage cans shall be concealed from
the view of neighboring lots, roads, street, and open areas.

(c) Signs and Advertisements. No sign, advertisement, billboard or
advertising structure of any kind shall be erected upon or displayed or otherwise exposed
to view on any Unit or any improvement thereon; provided that this requirement shall not
preclude the installation by Developer and/or any builder of signs identifying the entire
residential development and provided further that this requirement shall not preclude the
placement by Owners of “For sale” signs in the front of individual residences of such
size, character, and number as shall from time to time be approved by the Board or
Architectura] Control Committee. The Board or Architectural Control Committee shall
have the right to remove any such unapproved sign, advertisement, billboard or structure
that is placed on said Units, and in doing so shall not be subject to any liability for
trespass or other tort in connection therewith or arising from such removal.

(d)  Storape of Automobiles. Boats, Trailers. and Other Vehicles.
No inoperative vehicles or recreational vehicles (including but not limited to, CAITPErS,

trailers, boats, boat trailers and travel trailers) may be stored on or in any Common
Elements. No tractors, buses, or other large commercial vehicles may be parked in
parking areas or in streets within the Properties. The foregoing shall not apply to
construction vehicles of the Developer or any builder. Overnight parking of any vehicle,

trailer or other wheeled instrument or equipment on any street within the Properties shall
not be permitted,

(e) Satellite Dishes and Antennae. Unless otherwise approved by Developers,
the Board or the Architectura] Control Committee, all television antennae, satellite
dishes, dishes which receive video programming services via multipoint distribution
services and any other device used for the reception of television broadcast signals, direct
broadcast satellite services or multichannel multipoint distribution (wireless cable)
services must be one (1} meter or less in diameter, rmust be located to the rear of a Unit
and not visibie from the street (unless such location would preclude reception of an

acceptable quality signal) and may not be affixed to any portion of the Comrmon
Elements.

(§3) HVAC Units. All Central air conditioning systems units must be used,
erected, placed, or maintained on the side or the rear of the Unit. No window or wall
type air conditioning units shall be permitted in any Unit.

3] Maintenance.  All Units shall be maintained in a neat and attractive
condition by their respective Owners or Occupants. No Units shall be used for storage of
material and equiprent, except for normal residential requirements or incident to
construction of improvements thereon as herein permitted. The accumulation of garbage,
trash or rubbish of any kind and the buming (except as permitted by law) of any such
materials are prohibited. In the event of default on the part of the Owner or Occupant of
any Unit in observing the above requirements or any of them, such default continuing
after ten (10) days’ written notice thereof, the Association may, subject to approval of its
Board of Directors, enter upon said Unit, repair, maintain and restore the same, and
remove or cause {© be removed, such garbage, trash, and rubbish or do any other thing
necessary to secure compliance with these restrictions and to place said Unit in a neat,
attractive, healthful and sanitary condition. In so doing, the Association shall not be
subject to any liability for trespass or otherwise. All costs incurred in any such repair,
maintenance, restoration or removal shall be charged against the Owner of such Unit as
the personal obligation of such Owner and Lien upon the Unit, enforceable and
collectable in the same manner and to the same extent as a2 maintenance assessment. Any
Occupant of such Unit shal! be jointly and severally liable with the Owner for the
payment of such loss.

(h)  Animals and Pets. No animals, livestock, or poultry of any kind shall be
raised, bred, pastured, or maintained in the Unit or on any common Element, except
household pets such as small dogs and cats which may be kept thereon in reasonable
numnbers as pets for the sole pleasure of the Owner or Occupant, but not for any
commercial use or purpose.
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(1) Nuisances and Unsightly Materials. No Unit or other structure on any
Common Element shall be used for any business or commercial purpose. Each Owner or
Occupant shall refrain from any act or use of his Unit, which could reasonably cause
embarrassment, discomfort, annoyance, or nuisance to others. No noxious, offensive, or
illegat activity shall be carried on upon any Unit or Common Element. No motorcycle,
motorbike, motor scooter, or any other unlicensed motorized vehicle shall be permitted to
be operated on or in the Common Elements. No Unit or Common Element shall be used,
in whole or part, for the storage of rubbish of any character whatsoever; nor shatl any
substance, thing, or material be kept upon any Unit or Common Element which will emit
foul or noxious orders or which will cause any noise that will or might disturb the peace
and quiet of the Owners or Occupants of surrounding Units or Common Elements,

G) Governmental Restrictions. Each Owner shall cbserve all governmental
building codes, health regulations, zoning restrictions, and other regulations applicable to
his Unit. In the event of any conflict between any provision of any such governmental
code, regulation, or restriction and any provision of this Declaration, the more restrictive
provision shall apply.

(k)  Trustee as Unit Owner, In the event title to any Unit is conveyed to a
land title holding trust, under the terms of which all powers of management operation and
contro} of the Unit remain vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder shali be considered Unit Owners for all purposes and they shatl
be responsible for payment of all obligations, Liens, or indebtedness and for the
performance of all agreements, covenants and undertakings chargeable or created under
this Declaration against such Unit. No claim shall be made against any such Title
Holder Trustee personally for payment of any Lien or obligation hereunder created and
the Trustee shall not be obligated to sequester funds or trust property to apply in whole or
in part against such Lien or obligation. The amount of any such Lien or obligation
shall continue to be a charge or Lien upon the Unit and the beneficiaries of such Trust,
notwithstanding any transfer of the beneficial interest of any such Trust or any transfer of
title to such Unit,

24, Provisions Relative to Mortgagee’s Rights and 1o Federal Home Loan

Mortgage. So long as required by the Federal Home Loan Mortgage Corporation
(“FHLMC™) or Federal National Mortgage Assaciation (“FNMA™), the foltowing
provisions shall apply in addition to and not in lieu of the foregoing (except in the case of
a conflict in which case the following provisions shall apply:

(2) A first Mortagee, and any insurer or guarantor of any mortgage or Deed of
Trust, under a Unit at such Party’s request is entitled to a financial statement of the
Association for the preceding fiscal year.

(b)  Any first Mortgagee, or other transferee, of a Unit who comes into
possession of the Unit pursuant to the remedies provided in the mortgage, Deed of Trust,
foreclosure of the mortgage, Deed of Trust, or Deed in lieu of foreclosure shall take the
property free of any claims for unpaid assessments or charges against the mortgaged
Unit, which accrue prior to the time such Holder comes into possession of the Unit.

{c}  Unless two thirds (2/3) of the first Mortgagee (based upon one (1) vote for
each mortgage owned), and Unit Owners (other than the Developer) of Units have given
their prior written approval, the Association shall not be entitled to:

(i} Change the percentage interests of ownership of all or any Unit or
Unit Owners,

(ii)  Partition or subdivide any Unit or the Common Elements.

(ili) By act or omission seek to abandon the horizontal property regime
or status of the Property, or encumber, mortgage, sell or transfer
the Common Elements, except for granting of easements for public
utilities or for other public purposes consistent with the intended
use of the Common Elements.

(iv)  Use hazard insurance proceeds for losses to any Property (whether
14
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(d)

(e)

()

{(g)

)

®

®

in individual Units or Common Elements) for other than the repair,
replacement, or reconstruction of such improvements, except as
provided in Tenn. Code Ann., Section 66-27-118, in case of
substantial loss to the Units and/or Common Elements to the
Horizontal property regime.

Unit Qwners, first mortgage holders, and insurers or guarantors of
any first mortgage shall have the right to examine the books,
records, current copies of the Declaration and By-Laws, and Rules
and Regulations of the Association during normal business hours
and upon request.

An adequate reserve fund for maintenance, repair, and replacement
of Common Elements, which must be replaced on a periodic basis,
will be established and funded by regular monthly payments rather
than by special assessments. A working capital fund for the initial
months of operation equal to twenty-five (25) percent of the
maximum annual assessment for each Unit must be established,
collected and transferred to the Association at the time of closing
of sale by the Developer of each Unit and maintained in an account
for the use and benefit of the Association,

Ag set forth in Tenn. Code Ann. Section 66-27-120, all taxes,
assessments and charges which may be Liens prior to the first
mortgage under the laws of the State of Tennessee shall relate only
to the individual Unit and not to the horizontal property

regime as a whole.

No Unit Owner or any other Party shall have priority over any
rights of the first mortgages of Units and/or Commeon Elements
and the lien of any assessments is subordinate to the Lien of any
first mortgage on a unit.

Any agreement for professional management of the horizontal
property regime, whether it be the Developer, its successors and
assigns, or any other person or entity, may be terminated with or
without cause on thirty (30} days’ written notice and the terms of
such contract shall so provide and shall not be of a duration in
excess of one (1) year. Prior to passage of control from the
Developer, the Association shall not be beund, directly or
indirectly, to contracts or leases unless there is a right of
termination with or without cause upon not more than thirty

(30} days notice without penalty.

Upon written request, the Association shail give to any Mortgagee
of a Unit, the FHLMC, FNMA, any lending institution servicing
such mortgages as are acquired by the FHLMC or FNMA, or any
insurer or guarantor of a mortgage or Deed of Trust on a Unit,
timely notice in writing of any loss to or the taking of the Common
Elements if such loss or taking exceeds $50,000.00, or any other
condemnation or casvalty loss that affects either a material
meodification of any insurance policy or fidelity bond maintained
by the Association, or any proposed action that required the
consent of a specified percentage of mortgages. The Association
may rely upon the information contained in the book entitled
“Deed.of Trust on Units™ as must be established pursuant to

The By-Laws, for a list of mortgages to be modified hereby.

The interest of a first mortgage in a mortgaged Unit shall be
superior to the interests of any other person, group, partnership,
corporation or entity of any kind, including any interest the
Board, the Developer or any Unit Owner may have in any portion
of the premises, regardless of the nature of the interest or the
manner in which it is acquired.
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(k)  Notwithstanding the above, any first mortgage shall have all
the rights granted to a first Mortgagee herein, and in addition
shall have all of the rights granted to as institutional first morigage
under its Deed of Trust, and under the laws of the State of
Tennessee.

{i) A first mortgage of a Unit Owner, upon written request, is
entitled to written notification from the Association of any
default in the performance by such Unit Owner of any obligation

under this Declaration and/or By-Laws which is not cured
within sixty (60) days.

(m)  The casualty and liability insurance and fidelity bond coverage
required to be maintained by the Association shall meet the

requirements specified in Part XII, Chapter 7 of the Fannie Mae
Selling Guide.

(n}  Notwithstanding any other provision of this Declaration to the
contrary, annexation of additional properties, dedication of
Common Elements and amendment of the Declaration shatl

require HUD/VA approval so long as a Class B membership
exists.

In witness wherezf, the undersigned have executed this Declaration on this
thisthe <~ ““dayof  N_ . e , 2007.

Double A Developmen

\hg
STATE OF TENNESSEE
COUNTY OF DAVIDSON

Before me, the undersigned, a Notary Public in and for the State and County
aforesaid, personally appeared /X Ao Liuwro vz with whom 1
am personally acquainted, (or proved to me on the basis of satisfactory evidence), and
who upon oath, acknowledged himselffherself to be the (1.3 . ead gy rof the

Qe yy Nop~nty LLC, and that he/she as such A~ g mmm -2
foregoing instrument for the purposes therein contained, by signing the name of the
corporation by himselfherselfas (b : £ Pormeqy ¢

3 Witness my hand and official seal at Nashville, Tennessee, this the q day of
WAL L2007,

Commission expires: u" 4, 2%:1‘:/
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EXHIBIT A

Land in Davidson County, Tennessee, being the Western Half of Lot No. 33 and
all of Lot No. 34 of L.G. Noel's Plan of Idlewild, of record in Book 161, Page
120, Register's Office for said County, to which reference is made for a more
complete description.

Said Lot and part of a Lot adjoining front together 75 feet on the south lines of
Halycon Ave., and extend back between parallel lines 150 feet to an alley.

Being conveyed to Double A Development LLC by deed of record in Instrument
No. 200611160142470, said Register’s Office.
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Exhibit <C”

By-Laws
Of
1011 & 1013 Halcyon Avenue
Townhomes

ARTICLE I

Definitions. The words defined in the Declaration, Covenants, Conditions and
Restrictions 1011 & 1013 Halcyon Avenue Townhomes shall have the same meaning in
these Corporate By-Laws.

ARTICLE II

2.01. Registered Office. The initial registered office and registered agent of the
corporation shall be the incorporator as set out in the Charter until changed by the Board.

2.02. Other Offices. The corporation may also have offices at such other places
both within and without the State of Tennessee as the Board of Directors may from time
to time determine or the busincss of the corporation may require.

ARTICLE III

3.01. Membership. Each Unit Owner and Developer shail be a member of the
corporation as defined in the declaration and no other person or entity shall be entitled to
membership. No Member shall be required to pay any consideration whatsoever solely
for his membership in the corporation, Each unit owner shall be a Class A Member and
be entitled to one vote per unit owned. The Developer shall be a Class B Member and be
entitled to 6 votes for each unit owned. Class B Membership shall cease and be
converted to Class A membership upon the earlier of; when seventy five (75) percent of
the units are sold to owners or on October 1, 2012,

ARTICLE IV

4.01. Annual Meetings. The first annual meeting of the Members will be held
the earlier of: when seventy-five (75) percent of the units are sold to owners or after
October 1, 2012, Each subsequent regular annual meeting of the Members shall be held
on the same day of the same month of each year thereafter, at the hour of 7:00 P.M., or
such time as the Board of Directors may select. If the day for the annual meeting of the
members is a legal holiday, the meeting will be held at the same hour on the first day
following, which is not a legal holiday.

4.02. Special Meetings. Special meetings of the Members may be called at any
time by the President or by the Board of Directors, or upon written request of the
Members who are entitled to vote one-fourth (1/4) of all the votes of the membership.

4.03. Notice of Meetings. When notice of each meeting of the Members shall
be given by, or at the direction of| the secretary or person authorized to call the meeting,
by mailing a copy of such notice, postage prepaid, at least thirty (30) days before such
meeling to each Member entitled to vote at the meeting, addressed to the Member’s
address last appearing on the books of the Association, or supplied by such Member to
the Association for the purpose of notice. Such notice shall specify the place, day and
hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

4.04. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast fifty percent (50%) of the votes of each class of membership shall
constitute a quorum for each respective class, except as otherwise, provided in the
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Articles of Incorporation, the Declaration, or these By-Laws. If, however, such quorum
shall not be present or represented at any meeting, the Members entitled to vote at the
meeting shall have power to adjourn the meeting from time to time, without notice other
than announcement at the meeting, until a quorum shall be present. The required quorum
at the subsequent meeting shall be one half (1/2) of the required quorum at the preceeding
meeting but not less than 20 percent.

4.05 Majority Vote; Withdrawal of Quorum. When a quorum is present at
any meeting, the vote of the Holders of more than fifty (50} percent of the percentages
values of those votes entitled to be cast of members qualified to vote and present in
person or by proxy, shall decide any question brought before such meeting, unless the
question is one upon which by express provision of the Declaration, the Charter of the
corporation or these By-Laws, a different vote is required, in which case such express
provision shall govern and control. The members present at a duly organized meeting
may continue fo transact business until adjournment notwithstanding the withdrawal of
Members leaving less than a quorum.

4.06. Method of Voting; Proxies. Each member shall be entitled to a vote for
each Unit owned by such Member. No Member, other than the Developer, shall be
entitled to vote at any meeting of the corporation until such Member has presented
evidence of ownership of a Unit in Matlock Townhomaes to the corporation, if such
evidence is demanded, the sufficiency of which shall be determined by the members of
the Board present at the meeting. The vote of each Member may only be cast by such
Member or by a Proxy given by such member to his duly authorized representative
bearing a date not more than eleven (11) months prior to such meeting. If title to a Unit
shall be in the name of two or more persons as Co-Owners, all of such persons shall be
Members of the corporation and are referred to herein as “Joint Co-owners”. Any one of
such Joint Co-Owners may vote at any meeting of Members of the corporation and such
vote shall be binding upon such other Joint Co-Owners who are not present at such
meeting until written notice to the contrary has been received by the Board of Directors
in which case the unanimous vote of all such Joint Co-Owners (in person or by Proxy)
shall be required to cast their vote as Members. If two or mote of such Jeint Co-Owners
are present at any meeting, their unanimous action shall also be required to cast their vote
as members of the corporation,

4.07. Cumulative Voting Not Permitted. Cumulative voting for Directors shall
not be permitted.

ARTICLE X

5.01. Management. The business and affairs of the corporation shall be
managed by its Board of Directors who may exercise all such powers of the corporation
and do all such lawful acts and things as are required by statute, the Declaration, the

Charter, or these By-laws, and are not directed or required to be exercised or done by the
Members.

5.02, Number; Qualifications; Election; Term. The Board of Directors shal)
consist of two (2) Directors, each of whom shall be a member of the Association or a
partner or employee of the Developer, or its subsidiaries or affiliates. The Members of
the initial Board of Directors shalf serve until the annual meeting of Members and their
successor shall be elected and shall qualify. The Directors shall be appointed by the
Developer until the first membership meeting. Directors shall serve without
compensation.

5.03. Removal; Change in Number; Vacancies. Any director may be removed
either for or without cause, at a special meeting of the members of the corporation by the
affirmative vote of a majority of the Members present in person or by proxy at such
meeting and entitled to vote, if notice of the intention to act upon such matter shall have
been given in the notice calling such meeting. If any vacancy oceurs in the Board of
Directors, caused by death, resignation, retirement, disqualificaticn or removal from
office of any Director or otherwise, the remaining Board members may appoint a
successor who shall serve until the next annual meeting of the Members at which time, a
successor shall be elected to serve the remaining unexpired term of his predecessor in
office, if any. Any Directorship to be filled by reason of an increase in the number of
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Directors shall be filled by election at an annual meeting of Members or at a special
meeting of Members called for that purpose.

5.04. Place of Meetings. The Directors of the corporation shall hold their
meetings, both regular and special within Davidson County, Tennessee.

5.05. Annual Meetings. The annual meeting of each newly elected Board shall
be held without further notice immediately following the annual meeting of Members of
the corporation, and at the same place, unless by unanimous consent of the Directors then
elected and serving such time or place shall be changed.

5.06. Regular Meetings. Regular meetings of the Board of Directors may be
held without notice at such time and place as shall from time to time be determined by
the Board.

5.07. Special Meetings. Special meetings of the Board of Directors may be
called by the President on a three (3) days notice to each Director, either personally or by
mail; Special meetings shall be called by the President or Secretary in like manner and on
like notice on the written request of two (2) Directors. Except as may be otherwise
expressly provided by statute, the Charter or these By-laws, neither the business to be

transacted at, nor the purpose of, any special meeting need be specified in a notice or
waiver of notice.

3.08. Quorum. At all meetings of the Board of Directors the presence of 2
majority of the Directors shall be necessary and sufficient to constitute a quorum for the
transaction of business. The act of a majority of the Directors present at any meeting at
which there is a quorum shall be the act of the Board of Directors. Ifa quorum shall not
be present at any meeting of Directors, the Directors present there at may adjourn the
meeting from time to time, without notice other than announcement at the meeting, until
a quorum shall be present.

5.09. Committees. The Board of Directors may, by resolution approved by vote
or written consent by a majority of the whole Board, designate committees as deemed
necessary to consist of two {2) or more of the Directors of the corporation. Any such
committee, to the extent provided in said resolution, shall and may exercise all of the

corporation, except where action of the full board of Directors is required by statute or
the Charter,

5:10. Other Committees. Other committees not having and exercising the
authority of the Board of Directors in the management of the affairs of the corporation
may be designated and appointed by a resolution adopted by a majority of the directors at
a meeting at which 2 quorum is present, or by the President if he is anthorized by a like
resolution of the Board of Directors. Membership on such committees may, but need not
be, limited to Directors or Members of the corporation.

5.11. Procedure. All committees shall keep regular minutes of their
proceedings and shatl report the same to the Board when required.

5.12. Managing Agents. The Board of Directors may employ for the
corporation a management agent at a compensation established by the Board of Directors
and such management agent shall perform such duties and services with respect to the
Townhomes Development as the Board of Directors shall authorize, and the Board of
Directors may delegate to such management agent such duties with respect to
management, repair and maintenance of the 1011 & 1013 Halcyon Avenue Townhomes
development which are not by statute, the Declaration, the Charter or these Corporate By-
Laws, required to be performed by or have the approval of the Board of Directors or the
Members of the corporation.

ARTICLE V1

6.01. Method, Whenever notice is required to be given to any Director or
Member, and no provision is made as to how such notice shall be given, it shall not be
construed to mean personal notice, but such notice may be given in writing, by mail,
postage prepaid, addressed to such Director or Member at such address as appears on the
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records of the corporation. Any notice required or permitted to be given by mail shall be
deemed to be given at the time when same is deposited in First Class, United States mail.

6.02. Waiver. Whenever any notice is required to be given to any Member or
Director of the corporation a waiver thereof in writing signed by the PEerson or persons
entitled to such notice, whether before or after the time is such noti ce, shall be deemed
equivalent to the giving of such note.

ARTICLE VII

7.01. Number; Titles. The Officers of the corporation shall be elected by the
Directors from among the Members of the Board of Directors or corporation and shall be
a president, and a secretary. The offices of president and secretary shall not be held by
the same person.

7.02. Election. The Board of Directors at its first meeting after each annual
meeting of Members shall choose a president, a secretary, and a treasurer, all of whom
shall be members of the Board or corporation.

7.03. Other Officers. The Board of Directors may appoint such other officers
and agents as it shall deem necessary who shall be appointed for such terms and shall
exercise such powers and perform such duties as shail be determined from time to time
by the Board.

7.04. Salaries. The salaries of all officers of the corporation, if any, shall be
fixed by the Board of Directors.

7.05. Term of Office; Removal. Each officer of the corporation shall hold
office until the annual meeting of the Board of Directors next following his election and
thereafter until his successor is chosen and qualified in his stead or until his death or until
his resignation or removal from office. Any officer or agent elected or appointed by the
Board of Directors may be removed at any time by the affirmative vote of a majority of
the whole Board of Directors. If any office of any officer becomes vacant for any reason,
the vacancy may be filled by the Board of Directors.

7.06. President. The President shall be the chief executive officer of the
corporation; he shall preside at all meetings of the members and the Board of Directors,
shali have general and active management of the affairs of the corporation, shall see that
all orders and resolutions of the Board are carried into effect, and shall perform such
other duties as the Board of Directors shall prescribe.

7.07. Secretary. The Secretary shall attend all sessions of the Board of
Directors and all meetings of the Members and record all votes and the minutes of all
proceedings in a book to be kept for that purpose and shall perform like duties for any
comimittees when required. He shall give, or cause to be given, notice of all meetings of
the Members and special meetings of the Board of Directors, and shall perform duties as

may be prescribed by the Board of Directors or President, under whose supervision he
shall be.

ARTICLE XIII

8.01. Reserves. There may be created by resolution of the Board of Directors
such reserve or reserves as the Directors from time to time, in their discretion, think
proper to provide for contingencies, or to repair or maintain any portion of Matiock
Townhomes or for such other purposes as the Directors shall think beneficiat to the

corporation, and the Directors may modify or abolish any such reserve in the manner in
which it was created.

8.02, Checks. All checks or demands for money and Notes of the Corporation
shall be signed by such officer or officers or such other person or persons as the Board of
directors may from to time designate.
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8.03. Fiscal Year. The fiscal year of the corporation shall be fixed by resolution
of the Board of Directors.

8.04. Seal. The corporation seal, if any, shall be in such form as may be
determined by the Board of Directors. Said seal may be used causing it or a facsimile
thereof to be imposed or affixed or reproduced or otherwise.

8.05. Indemnification. The cotporation shall indemnify any Director, officer, or
employee, or former Director, officer, or employee of the corporation, against expenses
actually and necessarily incurred by him, and any amount paid in satisfaction of
judgments, in connection with any action, suit or proceeding, whether civil or criminal in
nature, in which he is made a party by reason of being or having been such a Director,
officer, or employee (whether or not a Director, officer or employee at the time such
costs or expenses are incurred by or imposed upon him) except in relation to matters as to
which he shall be adjudged in such action, suit, ar preceeding to be liable for gross
negligence or willful misconduct in the performance of duty. The corporation may also
reimburse to any Directors, officer or employee the reasonable costs of settlement of any
such action, suit or proceedings, if it shall be found by 2 majority of a committee of the
Directors not involved in the matter of controversy, whether or not a quorum, that it was
to the interests of the corporation that such settlement be made and that such Director,
officer or employee was not guilty of gross negligence or wiltful misconduet. Such rights
of indemnification and reimbursement shail not be deemed exclusive of any rights to
which such Director, officer, or employee may be entitled by law or under By-Law,
Agreement, Vote of Members or otherwise.

8.06. Inconsistencies. In the event these By-Laws shall be inconsistent with the
Declaration, then the Declaration shall be controlling,

8.07. Amendment of By-Laws. These By-Laws may not be altered, amended
or repealed except by the affirmative vote of more than two-thirds (2/3) of the percentage
values of those votes entitled to be cast by members qualified to vote. Any such
amendment shall not be operative until it is recorded with the Register of Deeds of
Davidson County, Tennessee, Notwithstanding the foregoing, for as long as the
Developer maintains its weighted vote as described in the Declaration, any and ali
amendments to these By-Laws shall be subject to the veto of HUD/VA.

8.08, Table of Contents; Headings. The table of contents and headings used in

these By-Laws have been inserted for administrative conveniences only and do not
constitute matters to be construed in interpretation,

Executed and adopted by the Incorporator this the 6* h day of . ;{J nA

B S

Tncorporatér
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