This Instrument Prepared by and returned to:
Robert L. Scruggs, Atty.

2525 21st Ave. South

Nashville, TN 37212

MASTER DEED ESTABLISHING
WOODMONT ESTATES TOWNHOMES

GEORGIAN PROPERTIES, LLC (the “Developer”) declares this Master Deed as its
plan for ownership, in the form of town homes, of certain property (the “Property™) located in

Nashville, Davidson County, Tennessee and more particularly described in Exhibit A attached
hereto and made a part hereof,

Davidson County DEEDMAST
Recvd: 12/13/07 16:30 23 pys
Fees:117.00 Taxes:0.00

WITNESSETH 20071213-0143749

~ The Developer submits the Property and improvements thereon to a horizontal property
regime in the manner provided in Tennessee Code Annotated, Title 66, Chapter 27, Sections
101-123, as may be amended or supplemented from time to time, and known as the “Horizontal
Property Act” (the “Act”). The horizontal property regime shall be known as Woodmont Estates
Townhomes (the “Townhomes™). The Developer makes the following declarations regarding
divisions, limitations, expansions, restrictions, reservations, easements, covenants and
conditions, hereby declaring that the Property shall be held, conveyed, mortgaged, encumbered,
leased, rented, used, occupied and improved subject to this Master Deed. The provisions of this
Master Deed constitute covenants running with the land and are binding on and for the benefit of
present and future owners, lessees and mortgages of any part of the Townhomes.

A, Definitions. Certain terms as used in this Declaration shall be defined as follows:

1. “Association” means the “Woodmont Estates Townhomes Association,
Inc.” a nonstock, nonprofit corporation whose membership consists of all of the Unit owners

acting as a group in accordance with this Declaration, any amendments thereto, the bylaws and
any other governing documents.

2. “Common Elements” means:

(a) The Property in fec simple, except as included in the Private
Elements and the Limited Common Elements.

(b) The grounds, landscaping, courtyard, roadways, walkways and
parking areas located on the Property, except as included in the
Private Elements and Limited Common Elements.

(¢} Any retaining walls constructed as part of the infrastructure of the
Property; and

(d) All other devices or installations existing for common use, and all
other elements of the structures erected upon the Property which
are rationally of common use or necessary to their existence,
upkeep and safety.

3. “Common Expenses”, if any are incurred, means and includes all charges,
costs, and expenses incurred in connection with the administration and operation of the




Townhomes, including, without limitation, maintenance, repair, replacement, painting and
restoration (to the extent not covered by insurance) of the Common Elements; and additions and
alterations thereto; all labor, services, common utilities, materials, supplies and equipment
therefor; all liability for loss or damage arising out of or in connection with the Common
Elements and their use; and all administrative, accounting, legal and managerial expenses. All of
the above shall constitute Common Expenses of the Townhomes for which the Unit Owners shall
be equally and severally liable for on an annual basis. Notwithstanding anything else herein to
the contrary, Common Expenses shall not include any expenses ‘incurred in the maintenance,
repair, or replacement of, or otherwise related to, the Limited Common Elements, it being the
intention that the Unit Owner which has exclusive use of the designated portion of the Limited.
Common Elements, as shown on Exhibit B hereto, shall have the sole responsibility to maintain
said Limited Common Elements. Further, it is the expectation and agreement by the Unit

Owners that each Unit shall be assessed taxes separate and apart from the other Unit and that the
Unit owner shall be :

4. “Limited Common Elements” means those areas as are designated Limited :
Common Elements for the exclusive use of a particular unit, as indicated on Exhibit “B” attached
hereto and incorporated herein by reference.

5. “Private Elements” means the area of the Property upon which a Unit,-
including any courtyard associated with said Unit (all as indicated on Exhibit B attached hereto
and incorporated herein by reference), is located and for which fee simple ownership and
exclusive use is reserved to that Unit only. Notwithstanding that some of the following might be
located in the Common Elements or Limited Common Elements, the plumbing, heating and air
conditioning equipment (including all ducts and pipes), electrical wiring and equipment, hot
water heater, telephone lines, and other equipment located within or connected to a Unit for the
sole purpose of serving that Unit exclusively, are a part of the Private Elements, the maintenance,
repair and replacement of same being the responsibility of the Unit Owner.

6. “Property” means the real property located at 3500 Hilldale Drive (Unit
A) and 3519 Woodmont Blvd. (Unit B) Nashville, Tennessee, conveyed to Woodmont Estates
Townhomes pursuant to this Master Deed. S

7. “Unit” means the residential structure and associated courtyard as
indicated on Exhibit B attached hereto and incorporated herein by reference, located on the
Property and having direct access to the Common Elements. Each Unit shall be subject to fee
simple ownership and exclusive use by the owner thereof. The identification numbers, location
and extent of each Unit are as shown on Exhibit B.

8. “Unit Owner(s)” means either or both of the owners of the Units, as
defined herein and as designated on Exhibit B. :

B. Description of Units. Woodmont Estates Townhomes shall consist of two (2)
Units, which have been constructed in the manner indicated on Exhibit B. Each Unit Owner will
have an equal and common right to share in the Common Elements of the Townhomes.




C. Common_Interest. Each Unit shall have appurtenant thereto an equal and
undivided interest in the Common Elements, shall have an equal and undivided share in all
common profits and Common Expenses of the Townhomes, and shall have an equal and
undivided interest for all other purposes, including voting.

D. Easements; Reservations. The Units and Common Elements shall have and be
subject to the following easements:

1. An easement shall exist for the maintenance, tepair and replacement of
any and all pipes, wires, conduits, or other utility lines running through or around any Unit,
which facilities serve more than the Unit and are part of the Common Elements.

2. If any part of the Common Elements encroaches upon any Unit or Limited
Common Element, an easement shall exist for the encroachment, the maintenance, repair and
replacement thereof, so long as it continues. If any Unit shall be partially or totally destroyed
and then rebuilt, minor encroachments on any parts of the Common FElements due to
reconstruction shall be permitted, and easements shall exist for the encroachments.

3. An easement shall exist for any part of a residential structure, including,
but not by way of limitation, the roof, eave, cornice, gutter and related structural elements, as
shall encroach over or upon any adjoining Unit or the Common Elements. Said easement shall
also exist for the maintenance, repair and replacement of said encroaching structural elements.

4, An easement exists for ingress, egress and maintenance in favor of any
public utility providing public utility service to the Townhomes.

E. Alteration and Transfer of Interests. The Common Elements and easements
appurtenant to each Unit shall have a permanent character and shall not be altered without the
consent of the Association and the Unit owner affected. The Common Elements and easements
shall not be separated from the Unit to which they appertain, and shall be deemed to be
conveyed, leased or encumbered with the Unit even though the Common Elements or easements
are not expressly mentioned or described in the conveyance or other instrument.

F. Partition. The Common Elements shall remain undivided and shall not be the
object of any action for partition or division of any part thereof, except as provided by the Act.

G. Restrictions and Provisions. The Units and the Common Elements shall be
subject to the following restrictions and provisions, which restrictions shall be permanent:

1. Except as otherwise allowed, the Units shall be used only as a private
dwelling, shall not be subdivided, and shall be subject to such limitations and conditions as may
be contained herein, or in the Bylaws of the Association, or any rules which may be adopted
from time to time by the Association or Unit Owners as to the use and appearance of the Units
and the Common Elements. Nothing contained herein shall prevent a unit from being used as a
home office, provided such use does not violate applicable zoning regulations.




2. Any Unit lease shall be in writing and shall be subject to this Master Deed,
as may be amended, and to the Bylaws and rules as amended from time to time. No Unit shall be
rented on a daily, weekly or monthly basis.

3. Violation of this Master Deed, the Bylaws or any rules adopted by the
Association or Unit owners may be remedied by the imposition of reasonable fines or by legal
action for damages, injunctive relief, restraining order, or specific performance. In addition, an
aggrieved Unit owner may maintain a legal action for similar relief. A Unit owner, in accepting
ownership of a Unit, agrees to become subject to this enforcement in the event of a violation.

_ 4, Each Unit Owner shall be responsible for the payment of all property taxes
applicable to their respective Unit, whether such taxes shall be assessed directly against said Unit

or to the Property as a whole, in which event an appropriate allocation of said taxes, based on the
size and value of the respective Units, shall be made.

5. The Private elements and Limited Common Elements of each Unit shall
be maintained in a clean and safe condition and in a physical condition comparable to the

condition existing at the time of the original conveyance of the Unit, ordinary wear and tear
excepted.

H. Association. The administration of the Townhomes shall be vested in the
Association. A copy of the initial Bylaws of the Association is attached to this Master Deed as
Exhibit C. Any Unit Owner, upon acquiring title, shall automatically become a member of the
Association and shall remain a member until such time as his ownership of such Unit ceases for
any reason, at which time his membership in the Association shall automatically cease. In the
event the Unit Owners so desire, the Association may be dissolved or ignored and the
administration of the Townhomes shall be conducted by the Unit Owners acting individually.

L Administration_of the Townhomes. Administration of the Townhomes,
including the use, maintenance, repair, replacement and restoration of the Common Elements,
and any additions and alterations to them, shall be in accordance with the provisions of the Act,
this Master Deed, the Bylaws of the Association, and by agreement of the Unit Owners, if acting

scparate and apart from the Association. Specifically (but not exclusively), the Association or
Unit Owners, as applicable, shall:

1. Maintain, repair and replace all improvements in the Common Elements
which may be required by law to be maintained, repaired and replaced upon, adjoining, in
connection with, or for the use of any part of the Townhomes.

2. Keep all Common Elements in a clean and sanitary condition and observe
and perform all laws, ordinances, rules and regulations now or hereafter made by any
governmental authority, where applicable to the Townhomes.

3. Well and substantially repair, maintain and keep all Common Elements of
the Townhomes in good order and condition, including keeping all trees, shrubs and grass in
good cultivation and replanting the same as may be necessary.




4, Observe any setback lines affecting the Townhomes as shown on the plans
herein mentioned.

5. Not make or suffer any waste or unlawful, improper or offensive use of
the Townhomes.
6. Regulate the use of the Common Elements.
J. Unpaid Common Expenses Constitute Lien; Power of Sale. Unpaid Common

Expenses shall constitute a lien on the Unit of the delinquent Unit Owner, prior to all other liens
except for (i) liens for taxes and assessments lawfully imposed by governmental authorities
against such Units and (ii) the lien of a first deed of trust. Such lien shall also secure reasonable
attorney fees and all costs incurred in the collection of the unpaid share of Common Expenses,

which may be collected by suit by the Association or the Association’s agent, acting on behalf of
the Association '

K. Acquisition at Foreclosure Sale. Where a first deed of trust of record or other
purchaser of any Unit acquires ownership of such Unit as a result of the enforcement of the deed
of trust, such Unit shall no longer be subject to a lien for unpaid assessments for Common

Expenses which become due prior to such acquisition of title, except where such lien rights may
be asserted against surplus proceeds of the sale.

L. Insurance. The Association shall carry such insurance coverages as it shall deem
necessary and appropriate, provided, however, it is the expectation and agreement among the
Unit Owners that each Unit owner will maintain homeowner’s insurance separate and apart from
the insurance maintained by the other Unit owner.

M. Reconstruction. Where casualty destruction, partial or total, occurs to a Unit,
any recoustruction or repair must be substantially in accordance with the original plans and

specifications, unless such modifications to said plans and specifications are approved by the
other Unit owner.

N. Alteration of a Townhome. Restoration or replacement of the Townhomes
(unless resulting from casualty destruction), or material alterations or additions to the buildings
in the Townhomes, shall be undertaken by any Unit Owner only if any restoration or replacement
is done in a manner to substantially duplicate the Unit prior to damage being sustained or, as to
material alterations, so long as said alterations are confined to the interior of the Unit, or, as to
additions, so long as there is approval of the proposed addition by the other Unit owner.

0. Indebtedness. The Association may not borrow money for any purpose.

P. Voting and Voting Percentages. Each Unit, whether constructed or not, shall be
entitled to one (1) vote in all matters as to which a vote of Unit Owners is taken hereunder.




Q. Eminent Domain. The following provisions shall control upon any taking by
eminent domain:

1. In the event of the taking of an entire Unit by eminent domain, the Unit
Owner and the Unit Owner’s mortgagee(s), as their interests may appear, shall be entitled to
receive the award for such Unit taking and, after acceptance thereof, the Unit Owner, the Unit
Owner’s mortgagee(s) and other interest holder shall be divested of all inferests in the
Townhomes. If any condemnation award shall become payable to any owner whose Unit is not
wholly taken by eminent domain, then such award shall be paid by the condemning authority to
such Unit Owner and the Unit Owner’s mortgagee. The Unit Owner shall be required to rebuild
the Unit in accordance with the original plans and specifications, unless such modifications to
said plans and specifications are approved by the other Unit owner.

2. If there is any taking of any portion of the Townhomes other than any
Unit, the condemnation proceeds relative to such taking shall be paid j ointly to the Unit Owners.
The affirmative vote of both of the Unit owners shall determine whether to rebuild, repair or
replace the portion so taken or to take such other action as they deem appropriate. If no such

affirmative vote is obtained, such condemnation proceeds shall be divided among the Unit
Owners equally.

3. If the Townhomes continue after taking by eminent domain, then the

remaining portion of the Townhomes shall be re-surveyed and this Master Deed amended
accordingly by the Association.

R. Amendment of Master Deed. Except as otherwise provided in this Master Deed,
or in the Act, this Master Deed may be amended from time to time by a unanimous vote of all
Unit Owners, voting in person or by proxy at a meeting of the Association. No amendment shall
discriminate against any Unit Owner, unless the Unit owner(s) affected shall consent. No
amendment shall change any Unit, nor the share of the Common Elements appurtenant to it, nor
increase the Unit Owner’s share of the Common expenses, unless the Unit Owner affected and
all record holders of liens on the affected Unit join in the amendment.

S. Termination. The Townhomes may be terminated as follows:

L. If it is determined the damaged property shall not be reconstructed
because of substantial loss in accordance with Tenn. Code Ann. 66-27-118 as may be amended
or supplemented from time to time.

2. At any time after obtaining the prior approval in writing of all Unit
Owners, and by all record owners of liens thereon in accordance with Tenn. Code Ann. 66-27-
109,

The termination of the Townhomes shall be evidenced by a deed in compliance
with Tenn. Code Ann. 66-27-109, certifying the facts effecting the termination, which deed shall
become effective upon being recorded in the Register’s office for Davidson County, Tennessee.




WITNESS the signature of the Devéloper on this \?)‘th.day of December, 2007.

Georgian' Properties, LL.C

By: \y ' '

Scott Kendall, President

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Before me, the undersigned, a notary public in and for said County and State, personally
appeared Scott Kendall, the within named bargainor, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who upon oath, acknowledged himself
to be President of Georgian Properties, LLC executed the foregoing instrument for the
purpose therein contained, by signing the name of the corporation by himself as President.

WITNESS my hand and official seal this the | 7] day of December, 2007.

Notary Public

T D .%ﬂﬂamm

| TENNESSEE |

NOTARY




EXHIBIT A

LAND IN DAVIDSON COUNTY, TENNESSEE, BEING LOT 1 OF THE
RESUBDIVISION OF LOT NO. 6 OF BLOCK 7 ON THE PLAN OF WOODMONT -
- ESTATES, AS OF RECORD IN BOOK. 974, PAGE 29 AND REVISED IN

INSTRUMENT NO 20050919-0112039, REGISTER’S OFFICE FOR DAVIDS.‘ON.
COUNTY TENNESSEE.
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EXHIBIT C

BYLAWS

OF

WOODMONT ESTATE TOWNHOMES ASSOCIATION, INC.

ARTICLE I: Association of Unit Members

Section 1. Eligibility. The Members of Woodmont Estate Townhomes Association, Inc. a Tennessee not-
for-profit corporation, shall consist of the Unit Owners of the property known as Woodmont Estate
Townhomes located at 3500 Hilldale Drive (Unit A) and 3519 Woodmont Blvd. (Unit B), Nashville, -
Tennessee (the “Property”). If a Unit Owner is a frust, then the member shall be a beneficiary ‘of such ™
trust, ‘and -if a Unit Owner or such a beneficiary is a corporation or partnership, the member may be-an- -
officer, pariner or employee of such Unit Owner or beneficiary.

Section 2 Successnon The membershlp of each Unit Owner shall termmate when he ceasesto .-
be ‘Unit Owner, and upon the sale, transfer or other disposition of his ownership interest:in the Property,

his mernbership in the Association shall automatically be ifansferred to the new Umt Owner succeedmg to
such ownership interest.

Section 3. Annual Meeting. The annual meeting of the Association (except for the First Annual
Meeting, as hereinafter defined) shall be held on the first Tuesday of the second calendar month following
the close of the association’s fiscal year. The first annual meeting of the Association (the “First Annual
Meeting") will be called by Developer at such time as, in its discretion, it deems best, but in no event shall
such meeting take place later than the expiration of the Development Period.

Section 4. Special Meeting. Special meetings may be held at any time upon the call of the
President or upon the written demand by the Unit Owners of at least thirty percent (30%) of all the votes
entitled to be cast at such a meeting, said written demand to be delivered to the Secretary. Upon receipt
of such demand, the Secretary shall send out notices of the meeting to all members. of the Association. -

Section 5. Notice of Meetings. A written or printed notice of every meeting of the Association,
stating whether it is an annual meeting or special meeting, the authority for the call of the meeting, the
place, day and hour thereof and the purpose therefor, shall be given by the Secretary or the person or
persons calling the meeting at least twenty (20) days before the date set for such-meeting (but no more -~
than sixty {60) days before such meeting). Such notice shall be given to each member in any of the -
following ways: {@) by any manner permitied under the Master Deed, or (b) by leaving the same with him  :
persanally, or {c) by leaving the same at the residence or usual place of business of such member, or {(d) .-
by mailing i, postage prepaid, addressed to such member at his address as it appears on the records of
the Association, or (&) if such member cannot be located by reasonable efforts, by posting said notice on
the entrance of each unit. If notice is given pursuant to the provisions of this section, the failure of any
member to receive actual notice of the meeting shall in no way invalidate the meeting or any proceedings
at such meeting. In the case of a special meeting or in the case of an annual meeting. at which Unit
Owners will be called upon to approve: (1) director or officer conflicts of interest; (2} indemnification of
officers, employees or agents; (3) any amendment o the Assaciation Charter; (4) an amendment of these
Bylaws; (5} a merger of the Association with another entity; (6) dissolution of the Association, or (7) any
other matter now or hereafter governed by the notice provisions of the Tennessee Nonprofit Corporation .
Act, the written or printed nofice shall also state the purpose or purposes for which the meeting is called.
Upon written request for notices, mailed by certified mail, addressed to the secretary of the Association at
the address of the Association, the hoider of any duly recorded first mortgage or deed of trust against any
Unit may obtain a copy of any and all nofices permitted or required to be given, and any such mortgagee
requesting such notice shall thereafter receive all notices sent to the members from and after receipt of




said request until said request is withdrawn or said mortgage is discharged of record.

Section 6. Waiver of Notice. The presence of all the members, in person or by proxy, at any
meeting shall render the same a valid meeting, unless any member shall, at the opening of such meeting,
object to the hoiding of the same for noncompliance with the provisions of Section 5 of this Articie I. Any
meeting so held without objection shall, notwithstanding the fact that no notice thereof was given, or that
notice given was improper, be valid for all purposes, and at such meeting any general business may be
transacted and any action may be taken; provided, however, that where a member has pledged his vote
by mortgage, deed of trust or agreement of sale, only the presence of the pledgee will be counted in

determining whether notice is waived W|th regard to business dealing with such. matters upon which. the
member's vote is so pledged. L -

Section' 7. Quorum; Voting. At any mieeting of the Association, two-thirds (2/3) of the unit
Owners, present or by proxy, shall constitute a quorum, and, except as otherwise provided herein, in the
Master Deed or in the Act, the concurring vote of a Majority of the Unit Owners shall-be valid and- blndlng
upon the Association. In the event a member fhias pledged his vote by mortgage, of trust or agreement of
sale, the member's vote will be recognized in computing a quorur with respect to any business
conducted concerning such matters upon which said member’s vote is so pledged or mortgaged unless

- the mortgage, deed of trust or agreement of sale provides otherwise, in which event-such instruments -
~-shall control. In the-event-of such mortgage or- pledge the Unit’ Owner shall prowde the. Assomatlon W|th a-
copy of the pledglng or mortgagmg mstrument : : '

Section 8. Membership; Voting. Any Person or comblnatlon thereof owning any- Unit duly. - -

recorded in his or its name, the ownership of which shall be determined by the records of the Register's
Office for Davidson County, Tennessee, shall be' a member of the Association, and either in person or by
proxy entitled to a vote equivalent to one vote for each Unit so owned at all meetings of the Association.
Any provision to the contrary notwithstanding, co-owners or joint owners shall be deemed one Unit Qwner
and one member. The authority given by a member to ancther person to represent such member at
meetings of the Association shall be in writing, signed by such member (or if 2 Unit is jointly owned then
by co-owners or joint owners, by all such co-owners or joint owners; or if such member is a corporation,
by the proper officers thereof, and shall be filed with the Secretary, and unless limited by its terms, such
authority shall be deemed good until revoked in a writing filed with the Secretary. An executor,
administrator, guardian or trustee may vote in person or by proxy at any meeting of the Association with
respect to any Unit owned or held by him in such capacity, whether or not the same shall have bheen
transferred to his name by a duly recorded conveyance. In case such Unit shall not have so been
transferred to his name, he shall satisfy the Secretary that he is the executor, administrator, guardian or
trustee holding such Unit in such capacity. Whenever any such Unit is owned by two or more persons
jointly according to the Record, the vote thereof may be exercised by any one of the owners present in
the absence of protest by the other or others; PROVIDED, HOWEVER, that when the vote of an owner or ™
owners has been pledged by morigage or deed of trust of record, only the vote of the pledgee will be
“recognized upon those matters upon Wh]Ch the owner's or owners’ vote is so pledged except-as
otherwise provided in Section 7. -

Section 8. Adjournment. Any meeting of the Association may be adjourned from time to time to
such place and time as may be defermined by majority vote of the members present, whether a quorum
be present or not, without notice other than the announcement at the meeting. At any adiourned meeting
at which a quorum is present, any business may be transacted that mlght have heen transacted by a
quorum at the meetmg orlglnaily called.

ARTICLE II: Boat‘d of Dtrectors

Section 1. Number and Qualification. The affairs of the Association shall be governed by a board
of directors {the “Board of Directors” or the “Board”} composed of two (2) persons, and all such directors
shall be Unit Owners (or owners of an interest in a Unit).




Section 2. Powers and Duties. The Board of Directors shall have all of the powers and duties
granted thereto in the Master Deed and all other powers and duties necessary for the administration of
the affairs of the Association, and may do all such acts and things as are not by law, by the Master Deed
or by these Bylaws directed to be exercised and done by the Unit Owners.

Section 3. Other Powers and Duties. In addition to duties imposed by the Master Deed, these

Bylaws or by resclutions of the Association, the Board of Direciors shall have the following powers and
dut:es S o

{a) to elect and removethe officers of the Aseociation'
(b) to admmlster the affairs of the Assomataon and the Propetty;

(c) to engage the services of an agent (heremafter sometimes called the "Managmg

Agent’) to maintain, repair, replace, administer and operate the Property or any part hereof for all. - '

Unit Owners, upen such terms and for-such.compensation-and with such authority as the Board

may approve; provided, however, that any management agreement relating to the Property shall -

be ferminable for cause upon thirty (30) days’ notice and shall have a term of not less .than one

(1) year ner-more. than three (3} years, which term shall be renewable upon approval of the Board ‘ Can e
-of Directors; and provided. further, however, that any: such management agreement:entered into: - ... - o
during the Development Period shall be terminable by the Association W|thout cause or- penalty‘

on nlnety {90) days prior not|ce '

(d) to formulate pohmes for the admmlstration management and operat!on of the,‘
Property and the Common Elements: '

{e) to adopt rules and regulations, with written notice thereof to all Unit Owners,
governing the administration, management, operation and use of the Property and the Common
Elements, and to amend such rules and regulations from time to time;

(fy to provide for the surveillance, maintenance, repair, and replacement of the Common
Elements and payments therefor, and to approve payment vouchers or to delegate such approval
to the ofﬁcers or the manager or Managmg Agent

{g) to provrde for the de3|gnat|on hiring and removal of employees and other personnel,
including accountants and attorneys, and to engage or coniract for the services of others, and to
make purchases for the maintenance, repair, replacement, administration, management and

~operation of the Property and the Common Elements, and to delegate any such powers fo the

Managirig Agent (and any’ such employees or other personnel who may be the employees ofa

Managlng Agent)

(h) to appomt commlttees of the Board and fo delegate to such committees the Board’s
authority to carry out certain duties of the Board,;

{i) to determine the fiscal year of the Assocuatlon and to change said fiscal year from time
to time as the Board deems adwsable

(} fto fix the estlmated annual budget and to provide the manner of assessing and
collecting from Unit Owners their respective shares of such estimated expenses, as hereinafter
provided;

{k) to enter into any iease of premises suitable for use as guest or custodian apartments,
upon such terms as the Board may approve;

() to borrow money for the purpose of repair or restoration of Common Elements without
the approval of the members of the Association;




(m) to secure insurance policies as required by the Master Deed, and in this regard, to
review, on an annual basis, the amounis of coverage afforded by such policies;

(n) unless otherwise provided herein or in the Master Deed, to comply with the
instructions of a majority of Unit Owners as expressed in resolutions duly adopted at any annual
or special meeting of Unit Owners; : :

(o) to exercise all other powers and duties of Unit Owners as a group referred to in the
Act, or inthe Master Deed or these Bylaws.

The Association shall not, in any event, be bound either directly or indirectly by any contract or
lease entered into by the Developer on behalf of the Association (including but not limited to management-
confracts) unless such contract or lease -has a term of one (1) year or less and contains a right of
termination, .which is exercisable: without cause and without penalty at any time after passage of control -
from the Developer to the Assoc1at[on upon not more than nmety (90} days notice. .

Seotlon 4, Manaqer or Manacnnq Adent Employees Generallv The Managmg Agent shall,_.
- 'perform such duties’ and:services-as the Board of Directors shall authorize, including, but not:limited to,

- the duties listed in Section 3 of this Article. The duties conferred upon the Managing Agent by: the Board. e

of Directors may be at any. moment revoked, modified.or amplified by the vote of the Association in a duly . .
constituted meeting. The Board of Directors and/or the Managing Agent {with the approval of the Board of -
Directors) may employ any other employees or agents to perform such duties at such salaries as the-
Board of Directors may establish. The Board of Directors may enter into such service contracts on behalf
‘of the Association as are necessary and appropriate and shall have the authority, but not the abligation,
to assume, on behalf of the Association, any initial service contracts entered into by Developer that
comply with the requirements and limitations imposed herein.

Section 5. Election and Term of Office. The directors of the Association shall be elected by the
affirmative vote of the Unit Owners. At the First Annual Meeting, the terms of office for the first board of

directors (the “First Board') shall be fixed wherein two directors shall serve for one year. At the expiration
of the initial term of office of each respective director, his successor shall be elected by all those entitled

to vote. The dlrectors shall hold office until their successors have been elected and hoid thetr first
meeting.

Section 8. Vacancies. ‘Vacancies in the Board of Directors caused by any reason other than the
removal of a director by a vote of the Association shall be filled by the remaining directors, even though
. they may constitute less than a quorum; and each person so elected shall be a director until a successor
is elected af the next annual meeting of the Association.

Section 7. Removal of Directors. At any regular meeting or special meeting duly called, any one
or more of the elected directors may be removed with or without cause by not less than two-thirds (2/3) of -
the Unit Owners and a successor may then and there be elected to fill the vacancy thus created. Any
director whose removal has been proposed by the Unit Owners shall be given an opportunity to be heard
at the meeting.

Section 8. Compensation. No compensation shall be paid to direciors for their services as
directors. No remuneration shall be paid to a director for services performed by him for the Association in
any other capacity, unless a resclution authorizing such remuneration shall have been unanimousty
adopted by the Board of Directors before the services are undertaken. A director may not be an employee
of the Association.

Section 9. Organizational Meeting. The first meeting of a newly elected Board of Directors shall
be helid within one week of election at such place as shall he fixed by the directors at the meeting at
which such directors were elected, and no notice shall be necessary to the newly elected directors in
order legally to constitute such meeting, providing the whole Board is present..




Section 10. Regular:Meetings. Regular meetings of the Board of Directors may be heid at such .. - ..

time-and piace as shall be determined, from time fo time, by not less than two-thirds (2/3) of the directors.

Section 11. Special Meetings. Special meetings of the Board of Directors may be called by the
President on three days' notice to each director, given personally or by mail, addressed to his residence,
or by telephone, which notice shall state the time, place (as hereinabove provided) and purpose of the
meeting. Special meetings of the Board of Directors shall be called by the President or Secretary in like
manner and on Ilke notice on the writien request of not less than two (2) directors. -

Section 12. Waiver of Notice. Before or at any meeting of the Board of Directors, any director - .
may, in writing, waive nofice of such meeting and such waiver shall be deemed equivalent to the giving of ..
such notice. Attendance by a director at any meeting of the Board shall be a waiver of notice by him of -
the time and place thereof. If all the directors are present at any meetlng of the Board, no notrce shall be
.requ|red and any busrness may be transacted at such meetrng

Sectlon 13 Board of Dlrectors Quorum At all meetrngs of the Board of Drrectors two-thirds -~
(213} of the directars shall constitute @ quorum for the transaction of business, and the acts of a majority
- of the direciors -present at a- meeting at whicha guerum-is present shall be the 'acts- of the Board of -

Directors.: If, at any meeting of the Board. of Directors, there. be less than a quorum present, fthe-majori,ty-:;-'-';e ';::-
of those present :may’ adjourn-the ‘meeting to a different time. At -any such adjourned :meeting,=any -« . .
business that might have been transacted at the meetmg, as orrgrnally called may be transacted wrthout i

- further notrce

Sectlon 14, Bonds of thcers and Emolovees The Board of Directors shall require that all -
officers and employees (including without limitation any management agent) of the corporation handling
or responsible for corporate funds shall be covered by blanket fidelity bonds naming the Association as
obliges, which bonds shall be in an amount not less than one hundred fifty percent (150%) of the
estimated annual operating expenses of the Project. Each such bond shall contain an agreement to notify
the Board, the holder of a first mortgage or deed of trust on a Unit and every other person in interest who
shall have requested such notice at least thirty (30} days’ prior notice of any cancellation or material
alteration of such bond. The premiums on such bonds shall be paid by the Associafion as a common
expense of the Association.

ARTICLE lll: Oﬁ’icers

Section 1. Designation. The principal officers of the Association shall be a President, a Vice
President, a Secretary and a Treasurer, all of whom shall be elected by the Board of Directors. The -
directors may appoint an assistant treasurer, an assistant secretary, and such other officers as in their
judgment may be necessary. An officer may serve in more than cone capacity; provided, however, that
there shall be no less than two {2) persons serving as officers; and further prowded that no one person
shall serve as both President and Secretary simuitaneousty.

Section 2. Election of Officers. The officers of the Association shall be elected annually by the
Board of Directors at the organizational meeting of each new Board of Directors and shall hold office at
the pleasure of the Board of Directors. :

Section 3. Removal of Officers. Upon the affirmative vote of a rnajority of the members of the .
Board of Directors, any officer may he removed, either with or without cause, and his successor elected at

any regular meeting of the Board of Directors, or at any special meeting of the Board of Directors for such
purpose.

Section 4. President. The President shall be the chief executive officer of the Associaiion. He
shall preside at all meetings of the Association and of the Board of Directors. He shall have all of the
general powers and duties that are usually vested in the office of president of an association, including,
but not limited to, the power to appoint committees from among the Unit Owners from time fo time as he




may in his discretion decide is appropriate to assist in the conduct of the affairs of the Association.

Section 5. Vice President. The Vice President shall take the place of the President and perform
his duties whenever the President shall be absent or unable to act. If neither the President nor the Vice
. President is able io act, the Board of Directors shall appoint some other member of the Board to do so on
~an-interim basis. The Vice President shall also perform such other duties as shall from time to time be
imposed upon him-by the Board of Directors.

Section 6. Treasurer. The Treasurer shall have the responsibility for Association funds and .-

securities and shall be responsible for keeping full and accurate accounts of all receipts and

disbursements in books belonging to the Association. He shall be responsible for the deposit of all monies . -

“and other valuable effects in the: name, and to the credit, of the Association in such deposﬂorres as may
- from time fo time be demgnated by the Board of Dlrectors

Seotlon 7. Secretary The Secretary shall attend and keep the minutes of all'meetings of the o
Board of Directors and of the Association; shall give all notices as provided by these Bylaws, and shall

" have other powers and duties-as may be incidental to the ‘office of Secretary, given him by these Bylaws .
or assigned to him from time to time by the directors. If the Secretary. shall not be present at any meeting,

the presiding officer-shallappoint a secretdry pro tempore who shall keep the minutes of such meetmg N
- and record them in the books prowded for that purpose ‘ g S

Sectlon 8. Audrtor The Assomatlon may at any meetlng appomt some” person “fi rm or.o o
corporatron engaged in the business of auditing to act as auditor of the Assocraﬂon and to perform suoh :

audits and fiscal dutres as may be requested of htm by the Assomatlon

ARTICLE IV: Assessments

Section |. Annual Budget. The Board shall cause to be prepared an estimated annual budget for
each fiscal year of the Association. Such budget shall take into account the estimated common expenses
and cash requirements for the year, including, but not limited to, salaries, wages, payroll taxes, legal and
accounting fees, working capital fund, supplies, materials, parts, services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power, and all other common expenses. To the exient that
the assessments and other cash income collecied from Unit Owners during the preceding year shall be
more or less than the expenditures for such preceding year, the surplus or deficit, as the case may be,
shall atso be taken into accouni. The annual budget shall also take into account the estimated net
“available cash income for the year from the lease, operation or use of the Common Elements. The annual -
budget shall provide for. a reserve for contlngenmes for the year and repiacements in reasonable
amounts as determined by the Board.

Section 2.' Assessments. The estimated annual budget for each fiscal year shall be approved by
the Board, and copies thereof shall be furnished by the Board to each Unit Owner, not later than thirty
(30} days prior to the beginning of such year. On or before the first day of the first month and of each
succeeding month of the year covered by the annual budget, each Unit Owner shall pay, as his
respective monthly assessment for the common expenses, one-twelfth (I/12) of his proportionate share of
the common expenses for such year as shown by the annual budget. The proportionate share for each
Unit Owner shall be based upon his respective ownership interest in the Common Elements as set forth
in Exhibit B to the Master Deed. in the event that the Board shall not approve an estimated annual budget
or shall fail to determine new monthly assessments.for any year, or shall be delayed in doing so, each
Unit Owner shall continue to pay each month the amount of his respective monthly assessment as last
determined. Each Unit Owner shall pay his monthly assessment on or before the first day of each month
to the Managing Agent or otherwise as directed by the Board. No Unit Owner shall be relieved of his
obligation to pay any assessment by abandoning or not using his Unit, the Common Elements, or the
Limited Commeon Elements. : :

Section 3. Partial Year or Month. For the first fiscal year, the annual budget shall be as approved




by the First Board. If such first fiscal year, or any succeeding fiscal year, shall be tess than a full year,
then the monthly assessments for each Unit Owner shall be proportionate to the number of months and
days in such period covered by such budget. Commencing with the date of occupancy of his Unit, each
Unit Owner shall pity his assessment for the following month or fraction of a month, which assessment
shall be in proportion to his respective ownership interest in the Common Elements and the number of

months and days remaining of the period covered by the current annual budget, and which assessment
shall be computed by the Board.

Section 4. Annual Report. Within ninsty (90} days after the end of each fiscal year covered by an

- annual budget, or as soon thereafier as practicable, the Board shall cause to be furnished to each Unit.

Owner a statement for such year, showmg the recelpts and expendltures and such other mformatlon as -
the Board may deem appropnate : S : : '

1

Section 5. Suoolementa[ Budget. In the event that durmg the course of any vear, it shall appear

to the Board that the monthly assessments, determined in accordance with the estimated -annual budget .
for such year, are insufficient or-inadequate to cover the estimated common expanses for-the remainder - -

of such year,. then the Board shall prépare and approve a supplemental budget covering the estimated .

deficiency for the remainder of such year, copies of which supplemental budget shall be furnished toeach. .. . . . |
~ Unit Owner, and thereupon- a-supplemental ‘assessment-. shall be made to each Unlt Owner for h1s

- proportlonate share of such supplementa! budget.

Sectlon 6. Exgendlture ‘Except for the- Management Agreement descrlbed in Article II Sectlon EARDA T
3(c} hereof and expenditures -and. contracts specifically authorized by the Master Deed and Bylaws, the -

-‘Board shall not approve any expenditure in an amount in excess of ten percent (10%) of the annual
budget for the then current year, unless required for emergency repair, protection or operation- of the
Common Elements or Limited Common Elements, nor enter into any contract for more than three (3)
years, without the prior approval of two-thirds (2/3) of the total ownership in the Common Elements.

Section 7. Lien. It shall be the duty of every Unit Owner to pay his proportionate share of the
common expenses as provided in the Master Deed, and as assessed in the manner herein provided. If
any Unit Owner shall fail or refuse to make any such payment of assessments when due, such delinquent
payment shall be subject to a late charge in an amount established by the Board, and such delinquent
payment shall aiso bear interest at the rate of fwelve percent {12%) per annum. Such delinquent
payment, together with penalty and interest, shall constitute a lien, as provided in the Act, enforceable by -
the Board, on the interest of such Unit Owner in the Property. The Association, or its successors and
assigns, acting through the Board .or its agents, shall have the right to maintain -a suit to foreclose any
such lien, and there shall be added to the amount due the costs of said suit and other fees and expenses,
together with legal interest and reasonabie attorney’s fees, the Association, acting through the Board,
shall have the authority to exercise and enforce any and all rights and remedies as provided for in the Act,
the Master Deed, or these Bylaws or as are otherwnse avallabie at law or in equ1ty, for the collection of all
unpaid assessments : :

Section 8. Records and Statement of Account. The Board shall cause to be kept detailed and
accurate records in chronological order of its receipts and expenditures affecting the Common Elements, -
specifying and itemizing the common expenses incurred. Payment vouchers may be approved in such .
manner as the Board may determine. The Board shall, upon receipt of ten (10) days’ written notice to the
Association and upon payment of a reasonable fee, furnish to any Unit Owner a statement of his account

setting forth the amount of any unpald assessment or other charges due and owing from such Unit
Owner. ‘ - .

Section 9. Discharge of Liens. The Board may cause the Assocciation to discharge any
mechanic’s lien or other encumbrance which, in the opinion of the Board, may consiifute a lien against
the Property or the Common Elements, rather than a lien against only a particular Unit. When less than all
the Unit Owners are responsible for the existence of any such lien, the Unit Owners responsible shall be
jointly and severally liable for the amount necessary to discharge the same and for all costs and
expenses, including atiorney’s fees, incurred by reason of such lien.




Section 10. Holding of Funds. Ali funds collected hereunder shall be held and expended for the -
purposes designated herein, and (except for such special assessments as may be levied hereunder
against less than all the Unit Owners and for such adjustments as may be required to reflect delinquent or
prepaid assessments) shall be deemed to be held for the benefit, use and account of all the Unit Owners
in the percenfages set forth on Exhibit B to the Master Deed.

Section 11. Working Capital. A working capital fund shall be maintained by the Association -

during the initial monthsof the Property’s operation, in an aggregate amount equal to at least two months’. - - e

assessments for each Unit. Each Unit's share of the working capital fund -must be collected and

transferred to the :Association at the time of the closing of the sale of each Unit-and maintained. in.an--.-
account for the use and benefit of the Association. The Developer, however, shall not-be required to - .-

make contributions to the working capital fund until the end of the Development Period. The purpose-of
the working capital fund is to insure that the Association will have cash available to meet unforeseen
expenditures, and/or to acquire additional equipment or services deemed necessary or advisable by the

- Board, and-disbursements from: such fund shall be made as directed by the Board. Amounts paid into the - .. .-‘-
"+ working capital fund-shall in no event be considered advance payment(s) of monthly assessments. - .- = &

Dunng the Deveiepment Perlod the Developer shall not use the worklng capltal funds to-_ TR
: defray ltS own expense or. construction costs, or to make up any budget deficits. When, however,.unsold :

Units are sold, the Developer may use funds collected at closing for the working capital fund fo relmburse.
- itself for any sums lt has pald the Assomatlon for unsold Umts shares of such fund: :

ART'ICLE'\'/: 'Use.gnd Occ':upéncvl Restrictions

Section 1. General. Ne unlawful, noxious or offensive activities shall be carried on in any Unit or
elsewhere on the Property, nor shall anything be done therein or thereon which shall constitute a
nuisance or which shall in the judgment of the Board cause unreasonable noise or disturbance to others.

Section 2. Maintenance and Repair.

{a) Every Unit Owner must perform promptly all maintenance and repair work within
his Unit that, if omitted, would- affect the Property in-its entirety or a part belonging to-other Unit -
Owners, and is respon3|ble for the damages and liabilities that his failure to do so may cause,

(b) All the repairs of mternal installations of a Unit such as water, light, power,
sewage, telephone and sanitary installations, lamps and all other accessories belonging to the
Unit area shall be maintained at the Unit Owner's expense.

(c) A Unit Owner shall reimburse the Association for any expenditure incurred in -

repairing or replacing any Common:Elements damaged through the Unit Owner’s fault, together . -

with a fee equal to twenty percent (20%) of the cost of any such repair or replacement.

Section 3. Use of Units. All unlts shall be used in accordance with the prov1510ns of the Bylaws ,
the Master Deed and the Rules and Regulatlons

Section 4. Leases.’ All leases or rental agreements for Units shall be in writing and must be -
specifically subject to the Master Deed and Bylaws. A copy of every such lease, as and when executed, -
shall be furnished to the Board. No Unit may be leased or rented for a period of less than six {6) months.
The lessee under every such lease shall be bound by and subject to all of the obligations under the
Master Deed and Bylaws, of Unit Owner making such lease and the lease shall expressly so provide. Any
Unit Owner making such lease shall not be relieved thereby from any of said obligations. The Board shall
have all the authority in its sole discretion to require at any time that any Unit Owner who is leasing his
Unit, place on deposit with the Board such sums as the Board may require and determine to be used as
an indemnity against loss or damage to the Commeoen Elements which might be caused by such Unit



Owner's lessee. The terms of the indemnity shall be such terms as might be satisfactory to the Board.
The Board shall furnish Unit Owner a notice in writing which shall constitute that Unit Owner’s nofice to
make such deposit. In the event Unit Owner fails to comply with the terms of the notice within ten (I0)
days from the date the notice is mailed to him, the Board at its option may elect to terminate the subject
iease. The Board shall give Unit Owner and his lessee notice of such election in writing.

Section 5. Use by Develgper. During the period of saie by Developer of any Units, Developer,
Developer's agents, employees, contractors and subcontractors, and their respective agents and
-~ employees, shall be.entitled to access, ingress to and egress from the Buildings.and Property as may be -
- required for purposes of sale.of Units. In addition, Developer reserves the right to enter into, upon, over: .
- and under any Unit for a period of one (1} year after the date of sale of the Unit for such purposes as may
~ be reasonably necessary for Deveioper or-its agents to service any Unit. While Developer.owns any-of
the Units and until each Unit sold by it is occupied by Purchasers, Developer and its employees . may.use -
and show one or more of such unsold or unoccupied Units as a model Unit or Units and may use one or

:more of such unsold or unoccupted Unlts as a sales offlce and may malntaln customary 5|gns in
- conneotlon hereWIth ERR AR : : -

Sectlon 6. Rules and Requlations. In ord'er to assure the peaoeful and orderly use and.

- -enjoyment.of the Buildings:and Common Elements of the Property, the Association-may from time:to time ..-.-
adopt, modify and revoke in whole or in part by 'a vote of not iess than sixty-seven-percent-(67%) of the -+ .-+ ~..
members at-any meeting duly called for the purpose,.such.reasonable rules and regulations. o be called - - -

" Rules and Regulations, governing the conduct of persons in said Property as it may deem necessary.:
The Rules and Regulations, upon adoption, and every amendment, modification and revocation thereof,

shall be delivered promp’tly to each Unlt Owner and shall be binding upon all members and occupants of '
the Property. .

The initial Rules and Regulations shall be as follows:

1. The entrances of the Buildings shall not be obstructed or used for any purpose
other than ingress to and egress from the Units.

2. No exterior of any Unit or the windows or doors thereof or any other portions of
the common elements shall be palnted or decorated by any Unit Owner in any manner W|thout the prlor
-consent of the- Board :

3. No furniture, equipment or other personal ariicles shall be placed in the.
entrances or other Common Elements other than in enclosed balconies and paties.

4. No Unit Owner shall make or permit any noise or objectionable odor that will
disturb or annoy the occupants of any of the Units in the Property or do or permit anything to be done
therein that will interfere with the rights, comfort or convenience of other Unit Owners.

5. Each Unit Owner shall keep his Unit in a good state of preservatlon and
cleanliness and shall not sweep or throw or permit to be swept or thrown therefrom, or from the doors or
windows thereof, any dirt or other substance.

6. No shades, awnings, window guards, ventilators, fans or air-conditioning devices . -
shall be used in or about the Buildings or Common Elements except such as shall have been approved
by the Board. : . . .

7. No window shufters shall be used in or about the Buildings or Common Elements
wnthout prior consent of the Board. -

8. All inferior curtalns blinds and window treatments in the Units shall have whlte
backings so that only such white backing shall be visible from the exterior of the Buildings,




9. No sign, notice, lettering or advertisement shall be inscribed or exposed on or at-
any window, door or other part of the Property, except such as shall have been approved in writing by the
Board; nor shall anything be projected out of any window of the Buildings without similar approval.

10. All garbage, refuse, and ashes from the Buildings shall be deposited with care in
recepiacles intended for such purpose only at such times and in such manner as Managing Agent shall
direct. ‘ ,

11, - Water closets and other: water apparatus in the Buildings shall not be. used for

-any purposes other than those for which they were constructed; nor shall any sweepings, rubbish; rags, - . -

paper, ashes or any other arficle be thrown into the same. Any damage resulting from misuse of. anyr
water closet or other apparatus sha]l be pald for by the Unlt Owner causing such damage :

12 All balcomes .and patios shall be mamtarned neatly and cleanly. All plants on

‘such balconles and. patlos must be potted and all pots must have drip pans. No personal belongings other - .

than outdoor furniture and accessories may be stored or displayed on unenclosed ba]conles No satelllte
dishes or similar devices shall be piaced or installed on balconies..

. 13 g Caged blt’dS or anlmals house cats;: and dogs under 80 pounds may be kept in a. LT
- Unlt Owners Un1t uniess the same shall become a nuisance or disturbance to other Unit Owners.:In-no -+ wo.v
~event shall any other: bird- or ‘animalbe kept or harbored-in the Buildings. All Unit-Owners shall obey all: -

applicable leash laws, will- not allow thelr pete to run Ioose -at: any tlme and WI|| not Ieave them tled up ‘
outside thelr Unlts _ ‘ .

14 No radie, television aerial or sateltite dish shal] be attached to or hung from the
exterior of the Buildings without written approval of the Board.

15. The agenis of Managing Agent, and any contractor or workman authorized by
Managing Agent, may enter any Unit at any reasonable hour of the day for any purpose permitted under
the terms of the Master Deed, these Bylaws or the Rules and Regulations.

16. No Unit Owner or any employee or any client, visitor or guest of a Unit Cwner
shall be allowed on the roof of the Buildings without the express permission of the Managlng Agent or the
Board.

17. All costs fo repair any damage to the Buildings or Common Elements caused by
the moving or carrying of any article therein shall be paid by the Unit Owner responsible for the presence
of such artlc]e

18. No Unit Owner shall interfere in any manner with any portion of the heating, air-

conditioning or Ilghtlng apparatus that are part of the Commeon Elements and not part of the Unit. Owner’s
unit.

19. No Unit Owner shall use or permit to be brought into the Buildings any
inflammable oils or fluids such as gasoline, kerosene, naphtha or benzene, or other explosives or articies

deemed exira hazardous to life, limb or property, without in each case obtalnlng the prior wrltten consent
of the Board. )

20. The Unit Owners shall not be aliowed te put their names on or near any entry to
the Buildings or entrance o any Unit, except in the proper places provided by the Board for such purpose.

21. The Unit Owners must keep-the interiors of their Units clean and free from
obstructions. The Board and the Managing Agent assume no liability for loss or damage to articles stored
or placed in the Buildings or Common Area.

22. Any damage to the Buildings or equipment caused by Unit Qwners, employees of
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Unit Owners or their invitees, licensees, guests, visitors, clients or patients shall . be repalred at the
expense of.the Unit Owners responsible for such damage.

23. Unit Owners shall be held responsible for the actions of their employees
invitees, lmensees visitors, chents patlents or guests.

24, Complaints regarding the management of the Bu1ld|ngs and grounds or regard[ng ‘
the actions of other Unlt Owners shall be made in wrltlng to the President. . :

25 Supplles goods and packages of every kind are to be delivered in such manner, .- -
as the Board may prescribe, arnd the Board is not responsible for the loss or damage of any such; : :
‘property, even-if such loss or damage that-may occur through the carelessness or negllgence of the -

employees of the Bu1ld1ngs

. 26.. 7 No. Umt shall be -used or occupled in such- manner as to obstruct or mterfere with

: the enjoyment of’ occupants or-other residents of adjoining Units; nor shall any. nuisances .or-immoral-or o .- )

. lllegal activity be. commitied or permitted to occur in or about any Unit or upon any part of the Common
Elements . :

: 27 The Common Elements are mtended for use for the purpose of affordlng
‘movement W|th|n the Burldmgs and-of providing access to the Units.: No part of the Common Elements. . -

shall be obstructed so0'as to.interfere with its use for the purposes hereinabove recited. Nor shall any part-
of the Commeon Elements be used for general storage purposes after the completion of the construction -
of the Buildings by Developer, except the maintenance storage room{s), nor shall anything be done

therein or thereon in any manner that may increase the rate of hazard and liability insurance covering - .

said area and the improvements situated thereon. No Unit Owner shall penetrate or core drill into the
slabs, which comprise part of the Common Elements.

Section 7. Remedies. In the event of any violation of the provisions of the Act, the Master Deed,
these Bylaws or the Rules and Regulations by any Unit Owner (either by his own conduct or by the
conduct of any occupant of his Unit}), the Association, or its successors or assigns, shall have each and
ali of the rights and remedies that may be provided for in the Act, the Master Deed, these Bylaws and/or
the Rules and Regulations, or that may be available at law or in equity. :

Section 8. Right of Entry. The Managing Agent or any person authorized by the Board of
Directors shall have the right to enter each Unit at any time in cases of emergency and at all other
reasonable times if the Unit Owner or Occupant is present. Every Unit Owner and Occupant shall permit
other Unit Owners or their representatives to enter his Unit at reasonable times for the purpose of
performing authorized installations, alterations or repairs to any Common Elements therein for central ‘
services provrded that requests for entry are made in advance.

ARTICLE VI: Amendmenis

These Bylaws may be amended, modified or revoked in the same manner as the Master Deed,
PROVIDED, HOWEVER, that the contents of these Bylaws shall always contain those particulars that are
required to be contained herein by the Act; and PROVIDED, FURTHER, that no modifications of or
amendment to these Bylaws shall be valid unless set forth in an amendment to the Master Deed.

Article VII: Liability of Officers, Directers and Members; Indemnification
Section 1. Exculpation. No director or officer of the Association shall be liable for acts or defaults .

of any other officer or member or for any loss sustained by the Association or any member thereof, unless
the same has resulied from his own willful misconduct or negligence. .
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Section 2. General. To the extent permitied by law, the Association shall indemnify and hold
harmless each of its Directors and officers, each member or any committee appointed pursuant to these
Bylaws, against all contractual and other liabilities to others arising out of contracts made by, or other acts
of such Directors, officers, or committee members on behalf of Unit Owners, or arising out of their status
as Directors, officers, or committee members, unless. any such contract or act shall have been made
fraudulently or with gross negligence or criminal intent. It is intended that the foregoing indemnification
shall include indemnification against all costs and expenses (including, but not iimited to, counsel fees,
- amounts of judgments paid and amounts paid in setllement) reasonably incurred in connection with the
defense of any claim, action, suit or proceeding, whether civil, criminal, administrative or otherwise, in
which any such Director, officer, or committee member may be involved by virtue of such person’s being
. or having been such Director, officer, or committee member, provided, however, that such indemnity shall
not be operative with respect to (a) any matter as to which such person shall have been finally adjudged -
in such action, suit or proceeding fo be liable for gross negligence or fraud in the performance of his
- duties as such Director, officer, or committee member, or (b} any matter settled or compromised, unless, .

iin the opinion of independent. counsel selected by or in a manner determined by the Board; there is-not_ -
-reasonable - ground for: such  person’s  being -adjudged liable for. gross negllgence or fraud in: the -
- performance of his duties as such Director, officer, or committee member. :

- Section 3. Success on Merits. To the extent that a member of the Board, or .an-officer of the .

Association;,. or a member of any commiittee appointed pursuant to these Bylaws.has been.successfulon - o

‘the merits or otherwise in defense of any action, suit or proceeding referred to in Section 1 :or in-defense -~ . .
~of any claim, issue- or matter therein, he shall be indemnified against expenses {lnc]ud[ng attomeys fees).‘ :
actually and reasonably mcurred by hrm in connectlon therewzth : : :

Sectlon 4, Advance Pavment. -Expenses mcurred in defending a civil or criminal action, suit or
proceeding may be paid by the Association in advance of the final disposition of such action, suit or
proceeding as authorized by the Board in the specific case upon receipt of an undertaking by or on behalf
of the person or entity seeking such indemnification or payment in advance to repay such amount unless
it shall ultimately be determined that he is entitied to be indemnified by the Association as authorized in
this Article VII.

Section 5. Miscellaneous. The Association and the Board shall have the power fo raise and the
respensibility for raising, by special assessment or otherwise, any sums required to -discharge its
obligations under this Article; provided, however, that the liability of any Unit Owner arising out of any
contract made by or other acts of the Directaors, officers, or members of such committees, shall be.limited
to such proporiion of the total liability hereunder as said Unit Owner’s percentage interest in the Common
Elements bears to the iotal percentage interest of all Unit Owners in the Common Elements. Every ..
agreement made by the Directors, officers, or members of such committees, or by the Managing Agent on
behalf of Unit Owners shall provide that the Directors, officers, or members of such commitiees, or the
Managing Agent, as the case may be, are acting only as agents for Unit Owners and shall have no -
persanal liability thereunder (except as Unit Owners), and that each Unit Owner's liability thereunder shall
be limited o such proportion of the total liability thereunder as his percentage of interest in the Common
Elements bears to the total percent interest of all Unit Owners in the Common Elements. The
indemnification provided by this Article VIl shall not be deemed exclugive of any other rights to which
those seeking indemnification may be entitled under any statute, agreement, vote of members of the
Association, or disinterested members of the Board or otherwise, both as to action in his official capacity
and as to action in another capacity while holding such office. Such right to indemnification shall continue
as to a person or entity who has ceased to be a member- of the Board, officer of the Association, or
member of such committee, and shall inure to the benefit of the heirs, executors, admmlstrators
successors and assugns of such person or entlty

ARTICLE VIlI: Deeds of Trust and Mortgages

Any holder, insurer or guarantor of a deed of trust or morigage with respect to a Unit may file a .
copy of such instrument with the Board through the Secretary, or otherwise identify to the Board through
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the Secretary the name and address of such holder, insurer or guarantor and the number or address of

the corresponding Unit, and the Board through the Secretary shall be required to notify such holder or:
mortgagee of:

(n Any condemnation loss or any casually toss that affects a material portlon of the
Property or the Unit covered by such mortgage or deed of trust;

(2) : Any dellnquency in the-payment of expenses or charges owed relating to the Unit

that is covered by such mortgage or deed of trust that remains uncured for sixty (60) ;. - -

days and that the holder or mortgagee may, atits optron pay such delmquent expenses

(3} - Any Iapse cancellatlon or matertal modlflcatlon of any insurance policy or fldellty SRR

bond maintained by the Assomatlon

R (4) Any proposed actron that would reqmre the consent of a specn‘led peroentage of
- . deed of trust or mortgage lien holders ) i . .

Any holder of a deed of trust or mortgage wnth respect to a Unit or any insurer or guarantor of . .
 such mortgage or deed' of trust may, upon written request: to the Board through the- Secretary, reoelve a
'oopy -of the Assoolatlon s flnanc:lal statement for the |mmed|ately precedlng fiscal: year '

" ARTIOLE [>'<': Books and Regords -

- Current copies of the Master Deed, these Bylaws, other rules and regulations concerning the - -
Property, and the bocks, records and financial statements of the Asscciation shall be available for
inspection by any Unit Owner or by any holder, guarantor or insurer of any first mortgage or deed of trust
covering a Unit at the principal office of the Association. For purposes of this paragraph, “available” shall
mean available for inspection, upon request, during normal business hours. Copies may be purchased by
such persons at reasonable cost, to be established from time to time by the Board.

ARTICLE X: nghts of Develoger Durmg Develogment Period

Section 1. Development Period. As used in these Bylaws, the term “Development Perlod" shall
have the meanlng set forth in Paragraph 1() of the Master Deed.

Section 2. Meetlnqs of Association. Notwithstanding those prowsrons of Article | of these Bylaws
that are to the confrary, meetings of the Association during the Development Pericd shali take place only
upon the call of Developer. At any such meeting, Developer may {but shall not be required to) submit to a
vote of the Unit Owners any matter that properly may come before a mesting of the Association, and the
provisions of Article | hereof shall be applicable to all proceedings in connection with any matter so
submiited. Except as provided in the immediately preceding sentence, and notwithstanding any
provisions of Article | of these Bylaws that is to the contrary, during the Development Period, Developer,
in its sole discretion, shall determme aill matters that may properly come before the Board and/or the

- Association. : _

Section 3. Board of Directors. Notwithstanding those provisions of Article il of these Bylaws that
are to the contrary, during the Development Period (a) the Board of Directors shall be composed of such
number of persons [not to exceed three (3)] as Developer from time to time shall determine, and (b) the
members of the Board of Directors shall be appointed by Developer from time to time, shall serve for such
terms and shall be subject to removal by Developer, all as Developer shall determine in its sole
discretion; provided, however, that no such director's term shall extend later than the date of the First
Annual Meeting.

Section 4. Officers. Notwithstanding those provisions of Article Il of these Bylaws that are to the
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contrary, during the Development Period, the officers of the Association.shall be appointed by Developer
from time to time, shall serve for such terms and shall be subject to. removal by Developer, all as
Developer shall determine in its sole discretion; provided, however, that no such officer's term shall
extend later than the organizational meeting of the new Board of Directors following the F]l‘St Annual
Meetlng .

Section 5. Amendment of Bvlaws During Development Period. Nothing contained in. this Article

‘X shall be deemed to give Developer any right or power fo amend these Bylaws or any of the Rules-and -
Regulations .during the Development Period without the consent or approval of the number of Unit. ... -
-Owners required hereunder for such purpose. Notwithstanding the provisions of Articles V and-VI-hereof, .
these Bylaws and the Rules and Regulations may not be amended by the .Unit- Owners dur[ng the

C Development Pertod w1thout the express written approval of the Developer :

ARTICLE XI Definition of Terms

The terms used in these Bylaws to the extent they are deflned there[n shall have the same
meaning as set forth in the Master Deed for Harrlson Lofts Condomlniums of record in the Off[ce of the.

Reglster of Dav1dson County, Tennessee

The term member as. used in these Bylaws means “Unlt Owner as defined in the lVlaster Deed -

ARTICLE XIl: Conflicts

These Bylaws are set forth to comply with the requlrements of the Act, as it may be amended
from time to time, and to allow the Bylaws to control in specific situations where such law allows. In the
event any of the Bylaws conflict with the provisions of the Act or of the Master Deed, the provisions of the
Act or of the Master Deed, as the case may be, shall control.

I, Terri Jackson, do hereby make oath that I am a licensed
attorney and/or the custodian of the electronic version of

the attached document tendered for registration herewith and that
this is a true and correct copy of the original document

executed and authenticated according to law.

T ;%ottlas‘s\r\

State of Tennessee
County of Davidson

Personally appeared before,me, Pam McBroom, a notary
public for this county and state, Terri Jackson, who
acknowledges that this certification of an electronic
document is true and correct and whose signature I have wilnag:

@/M? e L
Notary/s signature ]
z|

MY COMMISSION EXPIRES: _5/22/0,0 '
7
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