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This cause came to be heard on May 8, 2002 on the
Plaintiff’'s Motvion for Default Judgment.

Based upon the pleadings, Plaintiff’s Motion for Default
and Bl.*i-ef' in Suppprt' thereon, and the record as a whole, the
Court finds as follows:

Wells Fargo Bank NA, as Trustee Under P_ooling'and Servicing
Agreement dated as of February 1, 2005 Asset Backed Pass Through
Certificates Sexries 2005 WI-IQI (*Plaintiff”), filed its Complaint
te Set Aside Foreclosure Sale {the “Complaint”) on July 7, 2008.
Charlcie Johnson _Bee_ne (“Defendant") was personally served on
August 25, 2008, Defendant has not filec‘i_ an answer to the
Complaint within the time allowed by law, and Plaintiff is

entitled to verdict and judgment against Defendant.



Plaintiff is entitled to judgment as if every item and
paragraph of the Complaint were supported by proper evidence,

All legal prerequisites to the bringing of this action and
ordering the relief sought by Plaintiff, as stated in the
Complaint have been met or waived by Defendant’'s default.

Plaintiff moved thie Court to enter a default Jjudgment
” égainst Defendant as a result of her failure to answer the
Complaint £iled in the above-captioned matter.

On or about July 16, 1993, William E. Coleman Jr. and his
wife, Verica H. Coleman, executed-and delivered a Warranty Deed
conveying ownership of the Property to Defendant. The Warranty
Deed was duly recorded on July 19, 1993, in the Office of the
Register of Deeds for Davidson County, Tennessee in Book 9017,
Page 300.

On or about December 3, 2004, Defendant executed and
delivered a Promissory Note in favor of Olympus -Mortgage Company
(the *Note”) in the Principal amount of $84,000.00.

On or about December 3, 2004 in order to secure the
indebtedness evidenced by the Note, béfendant executed and
delivered a Deed of Trust (the ®Deed of Trust”) to Olympus
Mortgage Company. The Deed of Trust was duly recorded on December
7, 2004 in the office of the Register of Deeds for Davidson

County, Tennessee at Instrument No. 20041207-0145944.



The Deed of Trust was subsequently assigned to Wells Fargo.

Defendant defaulted under the terms of the Note and the Deed
of Trust by failing to make payments of the indebtedness asg and
when due.

By virtue of thé default, Plaintiff elected to and did
declare the full amount of the indebtedness, including principal
and interest, to be due and payable.

The Deed of Trust contains a power of sale provision
authorizing the holder thereof, in case of default, to sell the
Property at public auction.

Plaintiff Fargo appointed Nationwide Trustee Services, Inc.,
as Substitute Trustee. The Appointment of Substitute Trustee was
recorded in the Register’s Office of Davidson County, Tennessee at
Instrument No,200805270053470.

On or about May 1, 2008, the Property.was offered for sale in
accordance with the laws of the State of Tennessee and the terms
and provisions of the Deed of Trust at the courthouse in Davidson
County, Tennessee, to the highest bidder for cash.

At the auction, the Propérty was'knoékad.ddwn and scld to
Plaintiff, the highest bidder for $80;603.25.

On or about ﬁay 1l, 2008, the Substitute Trustee, Nationwide
Trustee Services, 1Inc. executed and delivéred a Substitute
Trustee's Deed (the “Substitute Trustee'’s Deed”) conveying the

legal title of the Property to Plaintiff. The Substitute
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Trustee’s Deed was duly recorded on May 1, 2008 in the office of
the Register of Deeds for Davidson County, Tennessee, at
Instrument No. 200805270053470.

Plaintiff was the ﬁolder and owner of the Deed of Trust at
the time of the foreclosure sale.

Plaintiff and Defendant have entered into an agreement to
reinstate the Note and Deed of Trust.

Plaintiff has réquested that the Court enter an order and
judgment declaring the foreclosure sale held on May 1, 2008, to
be_void and of no effect.

Plaintiff has further requested that the Court enter an order
and judgment declaring the Substitﬁte Trustee’s Deed and any other
deed executed pursuant to the foreclosure sale is null and void.

Plaintiff has further requested that the Court enter an order
and judgment reinstating the Deed of Trust held by Plaintiff with
the parties thereto having the same rights and remedies as if the
foreclosure sale had not taken place. |

THEREFORE, it is ORDERED and ADJUDGED

(a) That Defaﬁit *Judgment be entered against Defendant

Charlcie Johnson Beene;
(b) That the foreclosure sale held on May 1, 2008 is wvoid

and of no effect;



(c) That the Substitute Trustee’s Deed or an other deed
executed pursuant to tl'\le foreclosure sale is null and
void;

(d) That the Deed of Trust held by Plaintiff Wells Fargo at
the time of the foreclosure sale is hereby reinstated
and remains a lien against thé Property and that the
parties thereto have the same rights and remedies

thereto as if the fpreclosure salé had not taken place.

: SO ORDERED this _____day of ’ 2009.
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