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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
ESTABLISHING THE WEST PARK TOWNHOMES

THIS DECLARATION is made this 8th day of October, 2009, by Michael Terry Burkhalter

and Peggy C. Burkhalter ( hereinafier collectively called “Developer” or “Declarant”), for itself, i’s

successors or assigns wherein the Developer makes the following declarations and submissions.

L. Purpose: The purpose of this Declaration of Covenants, Conditions and Restrictions

(hereinafter also referred to as the Declaration) is to submit the land described in Paragraph

3 and the improvements thereon established pursuant to Chapter 27 of Title 66 of Tennessee

Code Annotated; and expressly 66-27-103, et seq.

2. Name and Address: The name by which this Development 1s to be identified is the West Park
Townhomes and are located at 4805 Tennessee Avenue, Nashville, Tennessee 37209.
3. Submission of the Property: The Developer hereby submits the following described property

(hereinafter the Property) together with the buildings and improvements thereto, owned by

the Developer in fee simple absolute, to the provisions of Chapter 27 of Title 66, T¢nnessee

Code Annotated, hereby establishing a townhome development pursuant to said Chapter.
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The Property is described on the attached Exhibit A which is incorporated herein by this

reference.

Land Included in Property: The land included in the Property is also described in the Plan

of the West Park Townhomes, attached as exhibit B, which is made a part hereof by this
reference (Exhibit B). Said land will sometimes be referred to as the “Property”. The fee
simple absolute title to the land area underneath each unit as shown on said plan as Exhibit
B and the improvements located thereon shall be conveyed to the owner of cach such unit
for the exclusive use of such owner as a Private Element. The land immediately underneath
each Unit may also be referred to herein as a lot or collectively the lots. Fee simptle absolute
title in any common elements (hereinafter referred to as Common Elements or Common
Areas), shall be vested in the Townhome Association hereby established and which shall
operate as a Townhouse Corporation under the name of the West Park Townhomes
(hereinafter called the “Association”). The Common Elements shall be maintaied solely by
the West Park Townhome Owners Association. Certain areas may be referred to as Limited
Common Areas or Limited Common Elements on the plan recorded as Exhibit B to this
document. The Limited Common Elements benefit solely the Owner or Owners of a
particular Unit or dwelling and shall be maintained by the Owner or Owners benefitting from
said Limited Common Area. Those Limited Common Areas benefitting only Unit A are
designated on Exhibit B as LCE-A. Those Limited Common Areas benefitting only Unit B

are designated on Exhibit B as LCE-B.



Membership and Voting Rights in the Association. Every person who is a record owner of

a fee or undivided fee interest in any lot and dwelling unit situated within the West Park
Townhomes shall automatically be amember of the Association, provided, however that any
such person who holds such interest merely as a security for the performance of an obligation
shall not be a member, except as hereinafter sct forth and as set forth in the By-laws of the
Association, which are incorporated herein by reference (Exhibit C).

The Building and Ground Area. The Development consists of two (2} dwelling units, with

Units designated on Exhibit A as Unit A or Unit B. The site plan and/or foundation area for
the aforesaid Units is reflected on the Plan, attached as Exhibit B. The Common Areas and
Limited Common Areas are all shown on the Plan. Anything not labeled as a Unit, a Private
Element or as a Limited Common Element shall be Common Area or a Common Element
Units. The words unit, dwelling, dwelling unit, apartment and Private Elements have the
same meaning throughout this Declaration and By-Law appended hereto, and are used
interchangeably.

Use of Units. Each of the Units shall be used as single-family residence only.

Encroachments, Ifany portion of the Common Elements now encroaches upon any dwelling
or if any dwelling now encroaches upon any other dwelling or upon any portion of the
Commeon Elements, as a result of the construction of a building or any building, or if any
such encroachment shall occur hereafter as a result of settling or shifting, a valid easement
for the encroachment and for the maintenance of the same so as long as such building stands,
shall exist. In the event such building, a dwelling, and adjoining dwelling or any adjoining

Common Element, shall be partially or totally destroyed as a result of fire or other casualty
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11.

or as a result of condemnation or eminent domain proceedings and then rebuilt,
encroachments of parts of the Common Elements upon any dwelling orbf any dwelling upon
any other dwelling or upon any portion of the Common Elements, due to such rebuilding,
shall be permitted, and valid easements for su‘ch encroachments and the maintenance thercof
shall exists so iong as any such building shall stand.

Dwelling Units Subject to Declaration. All present and future co-owners and tenants of
Units shall be subject to and shall comply with the provisions of this Declaration which is
also referred to as the Declaration and the By-Laws appended hereto. The acceptance of a

deed of conveyance, devise, inheritance, or the entering into a lease of a dwelling or entering

‘into occupancy of a dwelling shall constitute an agreement that the provisions of this

Declaration and such By-law provisions, covenants, and restrictions are accepted and ratified
by cach co-owner and tenants, and all of such provisions shall be deemed and taken to be
covenants running with the land and shall bind any persons having at any time any interest
or estate in such dwelling, as thougﬁ such provisions.were recited and stipulated in full in
each and every deed or lease thereof.

Units Subject to By-laws and Rules and Regulations. All present and future co-owners,

tenants and occupants of a dwelling unit shall be subject to, and shall comply with, the
provisions of the By-Laws and the Rules and Regulations appended hereto and recorded
herewith, pursuant to T.C.A. 66-27-101, et seq., as they may be amended from time to time.
The acceptance of a deed of conveyance, devise or of a lease to a dwelling unit, or the
entering into occupancy of any dwelling unit shall constitute an-agreement that the provisions

of the said By-laws and the Restrictions, as they may be amended from time to time, are
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accepted and ratified by such co-owner, tenant and occupant, and ali of such provisions shall

be deemed and taken to be covenants running with the land and shall bind any person having
at any time any interest or estate in such apartment and lot, as though such provisions were
received and stipulated at length in each and every deed, conveyance, or lease, thereof,
Insurance covering the Units and the Unit Owners shall be obtained by the Unit Owner(s)
as provided in the By-laws.

Amendment. After the sale of both Units by the Declarant, this Declaration may be amended
by a deed or amendment joined in by the co-owners representing both units in the
Development which deed shall be recorded in the Register’s Office of Davidson County,
Tennessee. Notwithstanding this provision, the Declaration may be amended solely by the
Declarant until it has sold both Units.

Waiver. No provisions contained in this Declaration shall be deemed to have been abrogated
or waived by reason of any failure to enforce it, regardless of the number of violations or
breaches which may occur.

Captions. The captions herein are inserted only as a matter of convenience and for reference
and neither define, limit, or described the scope of this Declaration nor the intent of any
provision hereof.

Gender. This use of the masculine gender in this Declaration shall be deemed to refer to the
feminine gender and the singular shall be deemed to refer to the plural and visa versa,
wherever the context so requires.

Use Restrictions. All Unit Owners must adhere and comply with the following restrictions:

a. The Common Areas and Limited Common Areas, must be maintained in a clean and
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neat condition at all time. The placement of debris, trash, animal excrement is
strictly prohibited in the Common Area.

No exotic pets may reside or be brought into the common areas on any Unit.

No Unit may be used for commercial or business use except that a home office may
be maintained in a Unit if permitted by city zoning ordinances.

No Unit shall be used to maintain and pigs, chicken, cattle or other live stock.
Exterior’s paint selection shall be made jointly by the owners of both Units.

Only domestic pets are allowed at the West Park Townhomes. No other animals or
livestock may be kept.

No breeding of pets is permitted.

Any homeowner or tenant who keeps a pet is responsible for any damages to person
or property caused by that pet.

Pet owners are required at all times to monitor the activities of their pets so that such
pets do not create a disturbance or constitute a nuisance to neighboring residents.
Unit owners or occupants wanting to throw away large items must make their own
arrangements with the Metropolitan Government for special or bulk trash pick-ups.
All vehicles must be registered and licensed and in operable condition.

To preserve curb appeal and for safety, resident and/or guest parking is not allowed
in any areas not specifically designated for parking, including on any grass.
Motorized vehicles are not permitted on the sidewalks or grass.

Large commercial vehicles are not to be parked at theWest Park Townhomes.

Any vehicle that is not operated on a routine basis may not be stored or parked in any



designated area.
n. No light or major vehicle work, tune-ups or oil changes may be performed.
17. Severability. In the event any provisions of this Declaration is determined by a court of
competent jurisdiction to be void or invalid, the remaining provisions shall remain in full
force and effect and shall be enforced in the courts of this state.

18, Provisions Relative to Mortgagee’s Rights and to Federal Home Loan Mortgaee Corporation

and Federal National Mortgage Association Regulations. Notwithstanding anything to the

contrary contained in this Declaration, or in the Bylaws which are attached hereto, all terms,

conditions and regulations which are not existing, or which may be amended from time to

time, by the Federal Home loan Mortgage Corporation (“FHLMC”) or Federal National

Mortgage Association (“FNMA™) pertaining to horizontal property regimes are hereby

incorporated as terms and conditions of the Declaration and Bylaws and such shall be

governing upon the Property, the Developer, and the Association, so long as such terms or
conditions are not inconsistent with the laws of the State of Tennessee as found in Tennessee

Code Annotated, Section 66-27-101, et. seq., as such may be amended.

Specifically, without limitation upon the foregoing, the following provisions shall be fully
effective and controlling over any terms of the Declaration or Bylaws which are in conflict. Any
portions of such Declaration or Bylaws which are in conflict with this paragraph, or any portion of
the FHLMC and FNMA regulations pertaining to horizontal property regimes, are hereby deleted
and the following rights of mortgagees are itemized as follows:

a. A first mortgagee, and any insurer or guarantor of any mortgage or deed of trust,



under Unit at such party’s request is entitled to a financial statement of the

Association for the preceding fiscal year.

any first mortgagee, or other transferee, of a Unit who comes into possession of the

Unit pursuant to the remedies provided in the mortgage, deed of trust, foreclosure

of the mortgage or deed of trust, or deed in lieu of foreclosure, shall take the property

free of any claims for unpaid assessments or charges against the mortgaged Unat,

which affect prior to the time such holder comes into possession of the Unit.

Unless all (100%) of the first mortgagees (based upon one (1) vote for each mortgage

owned) or owners (other than the Developer) of Units have given their prior written

approval, the Association shall not be entitled to:

1.

iii.

1v.

Change the percentage interests of ownership of all or any Unit or Units
Owners, except that percentage ownership of the Association may be reduced
due to the addition of a phase or phases to the horizontal property regime as
provided hereinabove.

Partition or subdivision any Unit or the Common Elements.

By act or omission seek to abandon the horizontal property regime or status
of the Property, or encumber, sell or transfer the Common Elements, except
for the granting of easements for public utilities or for other public purposes
consistent wﬁth the intended use of the Common Elements.

Use hazard insurance proceeds for losses to any Property (whether to
individual Units or Common - Elements) for other than the repair,

replacement, or reconstruction of such improvements, except as provided in



Tenn. Code Ann., Section 66-27-118, in case of substantial loss to the Units

and/or Common Elements to the horizontal property regime.
Unit owners, first mortgage holders, and insurers or guarantors of any first mbrtgage
shall have the right to examine the books, records, current copies of the Declaration
and Bylaws, and rules and regulations of the Association during normal business
hours and upon request.
An adequate reserve funds for maintenance, repair and replacement of Common
Elements which must be replaced on a periodic basis will be established and funded
by regular monthly payments rather than by special assessments. A working capital
fund for the initial months of operation equal to at least two (2) months assessments
for each Unit must be established, collected and transferred to the Association at the
time of closing pf sale by the Developer of each Unit and maintained in an account
for the use and benefit of the Association.
As set for in Tenn. Code Ann. Section 66-27-120, all taxes, assessments and charges
which may become liens prior to the first mortgage under the laws of the State of
Tennessee shall relate only to the individual Unit and not to the horizontal propérty
regime as a whole.
No Unit Owner, or any other party shall have priority over any rights of the first
mortgagees of Units and/or Common Elements.
Any agreement for professional management of the horizontal property regime,
whether it be by the Developer, its SUCCESSOrs and assigns, or any other person or

entity, may be terminated on ninety (90) days written notice and the terms of any



such contract shall so provide and shall not be of a duration in excess of three (3)
years. Prior to passage of control from the Developer, the Association shall not be
bound, directly or indirectly, to contracts or leases unless there is a night of
termination of such upon not more than ninety (90) days notice without penalty.
Upon written request, the Association shall give to any mortgagee of a Unit, the
FHLMC, FNMA, any lending institution servicing such mortgages as are acquired
by the FHLMC or RNMA, or any insurer or guarantor of a mortgage or deed of trust
on a Unit, notice in writing of any loss to or the taking of the Common Elements if
such loss or taking exceeds $50,000.00, or of any other condemnation or casualty loss
that affects either a material portion of the project or the Unit security its mortgage,
alapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association, or any proposed action that requires the consent of a
specified percentage of mortgagees. The Association may rely upon the information
contained in the book entitled “mortgages or Units” as must be established pursuant
to the bylaws, for a list of mortgagees to be notified hereby.

The interest of a first mortgagee in a mortgaged Unit shall be superior to the interest
of any other person, group, partnership, corporation or entity of any kind, including
any interest the Board, the Developer or any Unit Owner may have in any portion of
the premises, regardless of the nature of the interest or the manner in which it is
acquired.

Notwithstanding the above, any first mortgagee shall have all of the rights granted

to a first mortgagee herein and in addition shall have all of the rights granted to an
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institutional first mortgagee under its Deed of Trust, and under the laws of the State
of Tennessee.

l. A first mortgagee of a Unit Owner, upon written request, is entitled to written
notification from the Association of any default in the performance by such Unit

- Owner of any obligation under this Declaration and/or Bylaws which is not cured

within sixty (60) days.

m. The casualty and liability insurance and fidelity bond coverage required to be
maintained by the Association shall meet the requirements specified in FNMA
Lending Guide, Chapter Three, Part 5, “Insurance Requirements”.

IN WITNESS WHEREOF, the Developer has executed this Declaration at Nashville,

STATE OF TENNESSEE}
COUNTY OF DAVIDSON}

On this 5 “r day of 0614{4"‘ , in the year 2009, before me

@#‘.vf Jot. Aeter i~ personally appeared Michael Terry Burkhalter, personally known to me (or
proved to me on the basis of satisfactory evident) to be the person whose name are subscribed to this
instrument, and acknowledged that he executed it.
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STATE OF TENNESSEE}
COUNTY OF DAVIDSON}

On this day of Ochobo~

, in the year 2009, before me
/Lu Lt T, Ul Av.fet~personally appeared Peggy C. Burkhalter, personally known to me (or proved
to me on the basis of satisfactory evident) to be the person whose name are subscribed to this

instrument, and acknowledged that he executed it. %
Notap/f’ﬁblic
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My Commission Expires:
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EXHIBIT A
THE PROPERTY
Real estate located in Davidson County, Tennessee, described as follows:
The casterly 20 feet of Lot Number 712 and the westerly 24 feet of Lot Number 710 in Block 111,
Plan Number 1, West Nashville, as of record in Book 57, Page 74 and 75, said Register’s Office, to

which plat reference is hereby made for a more complete description.

Said part of said lots adjoin and front together 44 feet on the south side of Tennessee Avenue and
run back between parallel lines, 150 feet to an alley, 20 feet wide.

Being the same property conveyed to Michael Terry Burkhalter and Peggy C. Burkhalter of record
in Instrument No. 20080509-00480335, Register’s Office of Davidson County, Tennessee.

This is improved real property commonly known as 4805 Tennessee Avenue, Nashville, Tennessee
37209.
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EXHIBIT B

Plan of the West Park Townhomes
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CHWNER: MICHALL T, BURKHALTER & PEGGY ¢
ADDRESS: 4805 TENNESSEE AVENUE

ciry: NASHVILLE, IN. 37209

RECORDED N INSTRUMENT # 20080509~0048035
PILOT #s 710 & 712 BLOCK 111 WEST NASHVILLE 1
RECORDED i PLAT BOOK: 57 PAGES: 74 & 75 RO.O.C, M.

SCALE: 17=30"  DATE: OCTOSER.Z, 2009

MAP:  GI-07  PARCEL: 150

TOTAL AREA WITHIN THE SURVEYED PREMISES =

6,268 S.F. OR 0.1438 OF AN ACRE %

TOTAL AREA OF UMIT 4805 A LOT = 3132 SF. OR 0.0719 OF AN ACRE £
TOTAL AREA OF UNIT 4805 B LOT = 3134 SF. OR 0.719 AN ACRE £

GENERAL NOTES
1.) AL DISTANCES MEASURED WITH E.DM. EOUIPMENT AND ARE ARIUSTED FOR TEMPERATURE,

2) M5 SURVEY MEETS THE REQUIREMENIS OF A CATEGORY | LAND SURVEY AS PIR STANDARDS
OF PRACTICE AS ADOPTED B THE BGARD OF LXAMINERS FOR LAND SURVEYORS STATE OF TEWNESSEE.

3} BEARINGS BASED OM MAGMETIC MORTH.
4} THS PROFERTY IS CURRENTLY ZONED ‘RS’
5.} N0 TILE REPORT FURNISHED TO THIS SURVEYOR,
£) THS PROPERTY 15 NOT INCLUDED IN AN AREA CESIGRATED AS “SPECIML FLOCD NAZARD™
O FEDERAL FLOOD WAPS AVARARLE TO ME AT [MS TWE. THIS PROPERTY IS ON
WA N0 4203700211 F, J0KE X, EFFECTIVE DATE: APRR 20, 2001
7.) ORAL BOUNCARY AGREEWENTS CAN BE ENFORCEABLE.
8) SETBACKS 70 BE DETERMINED 8Y CURRENT JOMING ORDINANCE,
S.) AL SIREET SETBACK AVERAGES DETERMINED BY THE AREA
BULDING INSPECTOR AND PROPERTY. STANGARDS INSFECTOR JOINTLY.
10} ANY ENCRCACHMENTS ON TO THIS PROPERTY ARE SUBSECT T0 CLAM
GF ADVERSE POSSESSION BY ADJOINING PROPERTY OWNERS, AND VICE VERSA,
11.] POSSESSION CAN BE ADVERSE £VEN I DUE TO A MISTAKE.

12.) THS PROPERTY (5 SUBJECT TO AL JONING REGULATIONS,
BULIING RESTRICIIONS, SETGACK LINES, EASEMENTS, KNOWN
OF UNKNOWN, AND RIGHT OF WAY FOR PUBLIC UTILITIES AND/OR ROADWAYS.
L)} ANY PROPOSED SUILDING LOCATION IS TO BE APEROVED 8Y THE CODES DEPARDMENT.
14.} PER -WATER AND SEWER SERVICES ANY MAINTENANCE OR REPARS
T0 IHE WATER GR SEWER UINE AND TO ANY SIRUCTURE Bt
ON OR N EASEMENT OF SAID SEWER OR WATER LINE /S THE SOIE
RESFONSIBLTY OF THE PROPERTY CRWER
I5) THS SURVEYOR HAS NOT PHYSICALLY LOCATED JHE UNDERGROUND UTIITIES. ABGVE GROUND ANG

LOCATON OF_THE UTILITIES ‘SUOWT SHOULD BE DONE SO WITH THIS CIRCLAISTANCE CONSIDERED.
EETMLED VERFICATION OF EXISTENCE, LOCATION AND DEPTH SHOULD ALSO BE NAGE PRIOR TO
ANY DECISION RELATNE THERETD 1S WADE. N TENNESSEE, IT IS A REQUIREMENT, PER THE
UNDERGROUND UTILITY GAMAGE PREVENT ACT., THAT ANYONE WHO ENGAGES IN EXCAATION
WUST NOTIEY ALL KNCHN - UNDERGROUND UTLITY OHNERS, -NO LESS FAN {3} NOR-MORE

THAN TEN (14) BUSINESS DAYS PRIOR TO THE DATE OF THEIR INTENT TO EXCAVATE AND TO
AVD¥D ANY POSSIBLE HAZARD OR COWFLICT. TENNESSEE ONE CALL 1-B00-J351-111),

18.) THESE LOTS ARE SUBECT 10 ALL GOVERNMENT AGENCY REQUIREMENTS
FOR ANY TYPE OF DEMCLITION, HPROVEMENTS OF DEVELOPMENT.

SPECIAL N.ES. NOIE :
NASHVILLE ELESTRIC SERVICE HAS
AUTHORITY TO CLEAR OR TRIM ANYTHING
WITHIN 3' TO 10" OF A POWERLINE,
WHETHER OF RECORDED EASEMENT

OR NOT, EVEN IF THE POWERLINE IS

NAT DIRECTLY CENTERED IN AN EASEMENT,

ZONING SODE NOTE:

THE ENTIRE SUBJECT LOT.

N 855712" W

O

44.00

142.56°

s N 035621

;

&
]

JUAN M. COMEZ &
SOFW S LOPEY
DA-26031010 0100625
ROD.C., TENNESSED

I_vIQM_QOSuu

N ACCORDANCE WiTH SECTION 12.12.030 OF THE
METROPOUTAN ZONING CODE THE CONTRACTOR/OWNER
IS REQUIRED TO HAVE A LOT SURVEY STAIING QUT
THE FRONT PROFERTY LINE OF ALL LOTS WVOLVED

N DETERMINING THE AVERAGE SETBACK AND STAKING

@ ROW)

(PER PLAT)

TENNESSEE AVENUE

EDGE OF f

[} 15 3 50"
|

GRAPHIC SCALE

SETBACKS PER THE ZONING COOE

L EGE] 20" MING 407 MAx, FRONT
hD 3' SIES
& RON ROD (SET) 207 REAR

TO BE VERIFIED BY THE CODES OLPT.

55 WATER METER
(SEE NOTES- 8,9.15414)

8 WATER SAGOT "

N SURLTE (NGH g

DATE, OCTOBER 2, 2009 i
(SEENOTE 3)

SUVEYOR'S CERTIFCATE:
! HERERY CERTIY THAT THIS IS A CATEGORY | SURVEY AND THE
SURSEY #AS FERFORWED IN ACCORDANCE WITH THE CURRENT STANDAROS
OF PRACTICE FOR SURVEYDRS i THE STATE OF TENWESSEE 8> THE

UNADJUSTED ERROR OF CLOSURE EXCEEDS 1 52@: ey

s .
mx, 8. _U.r..,\\ -
‘. . \

i

Y
4452 ANDREW JACKSEN* Bdfsoney
HERMITAGE, TENNESSEE 37076
PHONE § 615-319-4701

BOUNDARY SURVEY FOR
PRIVATE AND COMMON ELEMENT

HORIZONTAL PROPERTY REGME
710 & 712 BLOCK 111 WEST NASHVILLE 1

AS RECORDED IN PLAT BCOK. 57, PAGES 74 & 75 R.O.D.C., TN,
20th COUNCHMANIC DISTRICT ~ METROPOLITAN NASHYILLE,
DAVIDSON COUNTY, TENNESSEE.
PREPARED 8Y:

ADVANTAGE LAND SURVEYING
WILLIAM B. PERKINS
4452 ANDREW JACKSON PARKWAY
NASHWILLE, TENNESSEE 37076
PHONE: (615) 319-4701 - FAx: (6i5) B74-7655

ORAWN 8Y: TMF. OWG: 92-2008E.0W0
CHECKED EY: B, PERKINS OATE: OCTOBER 2, 2009
FELD WORK: B.PERKING 408 NO. 92-2003

PATH: D:\ACADdwqs', 2008192 - 2068\ 92— 2003€.0WC
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EXHIBIT C

BY-LAWS FOR THE WEST PARK TOWNHOME OWNER'’S, INC,

1. Identity.
(a) These are the By-Laws of The West Park Townhomes, herein called the

“Horizontal Property Regime”, and The West Park Townhome Owner’s Association, Inc. herein
called the “Association”, a corporation not for profit, incorporated under the laws of the State of
Tennessee, the Charter of which was filed in the Office of the Register of Davidson County,
Tennessee.

(b) The Association has been organized for the purpose of administering the
Horizontal Property Regime established by a Declaration and Master Deed recorded simultaneously
with these Bylaws, Register’s Office of Davidson County, Tennessee, herein called the
"Declaration,” pursuant to Title 66, Chapter 27 Section 103 et seq., as amended, Tennessee Code
Annotated, herein called the “Horizontal Property Act”, which Horizontal Property Regime is
identified by the name of The West Park Townhomes and 1s located at 4805 Tennessee Avenue,
Nashville, Tennessee 37209.

2. Members.
The Unit Owners, including the Declarant shall be the initial members of the
Association. After both units are sold, the Developer/Declarant shall resign as member and the
members of this Association shall become only the remaining Unit Owners in the West Park
Townhomes and in the Association.

3. Meetings Of Members.
(a) The Members of the Association shall have an annual meeting. The annual

meeting of Members shall be held on a date as scheduled by the Board of Directors. The first Annual
Meeting shall be held within nincty (90) days after the forth and final Unit has been sold by the
Declarant.

(b} Special meetings of members shall be held called by the President and
Secretary-Treasurer, or by a majority of the Board of Directors, and must be called by such officers
upon receipt of a written request from Members entitled to cast not tess than all of the votes of the
entire membership. '

_ (c) Notice of all Members' meetings, stating the time and place, and the objects
for which the meeting is called, shall be given by the President or Secretary, unless waived in
writing.

(d) The aggregate number of votes for all Unit owners shall be two (2) and one
(1) vote shall be allocated to each Unit. The Declarant will have one (1) vote for each unit it owns
including one (1) vote for each of the two planned units until such time as they are constructed and
sold by the Declarant.

(¢) If a Unit is owned by one (1) person, his right to vote shall be established by
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the record title to his Unit. If a Unit is owned by more than one (1) person, or is under lease, the
person entitled to cast the vote for the Unit shall be designated by a certificate signed by all of the
record owners of the Unit and filed with the Secretary of the Association. If a Unit is owned by a
corporation, the person entitled to cast the vote for the Unit shall be designated by a certificate of
appointment signed by the President, of the corporation and filed with the Secretary of the
Association. Such certificates shall be valid until revoked, or until superseded by a subsequent
certificate, or until a change in the ownership of the Unit concerned. A certificate designating the
person entitled to cast the vote of a Unit may be revoked by any Unit Owner at any time.

If no certificate is presented to the Secretary and a Unit is owned by two (2) or more
individuals, any record owner present at, a meeting of the Association may cast the vote of the Unit.
If more than one (1) record owner of a Unit is present at a meeting, only one such owner may cast
the vote of the Unit. If the record owners of a Unit cannot unanimously agree as to who may cast the
vote of the Unit, the vote of the Unit shall not be counted.

() Votes may be cast in person or by proxy. Proxies may be made by any person
entitled to vote. They shall be valid only for the particular meeting designated and must be filed with
the Secretary before the appointed time of the meeting,.

() Any Unit Owner who is delinquent for more than sixty (60) days in the
payment of any assessment owing for his Unit as determined by the books of the Association as of
the date of a meeting, shall not be entitled to vote at such meeting.

(h) The presence of individual Unit Owners entitled to cast a majority of the votes
of the Association is required at members' meetings to adopt decisions, except where approval by
a greater number of members is required by the Declaration, Charter, or these By-Laws.

(1) The order of business at annual members' meetings, and as far as practical at
all other members' meetings, shall be:

(N election of a chairman of the meeting, if the President is unavailable

to preside;
(2) calling of the roll and certifying the proxies;
(3) proof of notice of meeting or waiver of notice;
(4) reading and disposal of any unapproved minutes;
(5 reports of officers;
(6) reports of committees;
(7 clection of the Board member;
(8) unfinished business,
(9) new business, and
(10)  adjournment.

4. Dircctors.

(a) The affairs of the Association shall be managed by a Board of Directors. The
Board of Directors shall consist of two (2) persouns, all of whom shall be persons appointed by the
Declarant until such time as all two (2) units have been sold or conveyed to third parties. After the
sale or conveyance, of all two (2) units, the Board of Directors shall be comprised of persons, all of
whom shall be Unit Owners current in their assessment fees. In the event any Unit 1s owned by a
partnership, corporation, or fiduciary, such person shall be a partner, officer of the corporation, or
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the Fiduciary or officer of the Fiduciary, as the case may be. The Board of Directors shall serve
without compensation. Thereafter, the compensation, if any, of the Directors shall be as fixed by the
vote of a majority of the Unit Owners.

(b) Two persons shall be elected to serve as the Board of Directors, and the term
of office of those elected shall be as follows: the term of office of each Director shall be on an annual
basis. The election shall be by a plurality of the votes cast, each member voting must cast his vote
(or votes) for as many nominees as there are vacancies to be filled, but there shall be no cumulative
voting. :
(c) Vacancies in the Board of Directors occurring between annual meetings of
members shall be filled by the remaining Directors until the next annual meeting at which time a
Director shall be elected to fill the remaining term of any such vacancy, except as provided in
paragraph a hercinabove.

(d) Any Director may be removed by concurrence of all of the votes of the Board
at a Board meeting called for that purpose, except that.in the event the Declarant, or its designees
serves as Directors, neither Declarant nor such designees may be removed or voted from the Board
until such time as the Declarant has sold both Units in the Horizontal Property Regime.

(e) In the event of vacancies during the existence of the term of the Board of
Directors, the remaining Directors shall fill the vacancies.

5. Directors' meetings.

(a) The organizational meeting of anewly elected Board of Directors shall be held
within ten (10) days of its election at such place and time as shall be Fixed by the Directors at the
meeting of which they were elected, and no further notice of the organizational meeting shall be
necessary providing a quorum shall be present. The organizational meeting shall occur within ninety
(90) hays after two (2) Units are sold by the Developer

{b) Regular meetings of the Board of Directors may be held atsuch time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of regular meetings
shall be given to each Director, personally or by mail, telephone, or telegraph, at least three (3) days
prior to the day named for such meeting.

(c) Special meetings of the Directors may be called by the President. Notice of
the meeting shall be given at least three (3) days prior to the day named. Notice shall state the time,
place, and purpose of the meeting.

(d) Any Director may waive notice of a meeting before or after the meeting and
such waiver shall be deemed equivalent to the giving of notice.

(e) A quorum at Directors' meetings shall consist of the entire Board of Directors.
The acts approved by a majority of those present at a meeting at which a quorum is present shall
constitute the acts of the Board of Directors, except where approval by a greater number of Directors
is required by the Declaration, Charter, or these By-Laws. If, at any meeting of the Board of
Directors, less than a quorum is present, the majority of those present may adjourn the meeting from
time to time until a quorum is present. At any adjourned meeting-any business which might have
been transacted at the meeting originally called may be transacted without further notice. The joinder
of a Director in the action of a meeting by signing and concurring in the minutes thereof shall
constitute the presence ot such Director for the purpose of determining a quorum.
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() The presiding officer of Directors' meetings shall be the President. In the
absence of the President, the Directors present shall designate one of their number to preside.

(g) The order of business at a Directors' meeting shall be:

(n calling of roll;

2) proof of due notice of meeting;

3) reading and disposal of any unapproved minutes;
4) reports of officers and committees;

(5) election of officers (if necessary)

(6) unfinished business;

(7) new business; and

(8) adjournment.

(h) The Directors may adopt any resolution by an instrument in writing, signed
by all of the then qualified and acting Directors, provided there then be at least two (2) in number,
and any such resolution, when so executed, shall have the force and validity of a resolution adopted
at any regular or special meeting.

(i) All minutes and records of actions of the Directors, and all records pertaining
to operations of the Association, shall be kept at the management office or at such place as may be
designated by the Board of Directors, and shall be available to members for inspection at all times
during normal business hours.

6. Powers and Duties of the Board of Directors.
(a) All of the powers and duties of the Association existing under the Horizontal

Property Regime Act, the Declaration, the Charter, and these By-Laws shall be exercised exclusively
by the Board of Directors, its agents, contractors, or employees, subject only to approval by Unit
Owners when such is specifically required. Compensation of employees of the Association shall be
fixed by the Directors. A Director may be an employee of the Association, and a contract for
management of the Horizontal Property Regime may be entered into with a Director. The Board of
Directors is specifically charged with the responsibility of providing for the care and upkeep of all
Common Elements and certain Limited Common Elements of the Horizontal Property Regime
pursuant to the provisions of the Declaration. Specifically included in the foregoing general powers
of the Board of Directors are the following powers and duties, which are listed by way of
enumeration and not by limitation:

(1) To elect and remove the officers of the Association,;

2) To administer the affairs of the Association and the Horizontal

Property Regime property;

(3) . Todesignate and/or remove, subject to the'terms and conditions of the
Declaration relating to the professional management of the Horizontal Property Regime, the services
of an agent, hereinafter sometimes called the "Managing Agent”, to maintain, repair, replace,
administer and operate the Horizontal Property Regime or any part thereof for all the Unit Owners
upon such terms and for such compensation and authority as the Board of Directors may approve;

(4) To formulate policies for the administration, management and
operation of the Horizontal Property Regime and the Common Elements;

(5} To adopt rules and regulations, with written notice thereof to all Unit
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Common Elements and Limited Common Elements as required by the Declaration, to make
payments therefor, and to approve payment vouchers or to delegate such approval to the officers or
Managing Agent. Notwithstanding this provision, the Unit Owner or Unit Owners benefitting from
specific Limited Common Elements shall pay for the maintenance, upkeep, and repair of these
Limited Common Elements and shall be responsible for mamtaining and paying for fire, hazard,
liability and other types.of insurance such Unit Owner or Owners deems necessary to insurc their
interest in the Limited Common Elements benefitting their Unit and their Unit. The Owner or
Owners of Unit 1 shown on the Plan recorded herein as Exhibit B shall be responsible for
maintaining the Limited Common Elements designated on said Plan of “LCE-A”. The Owner or
Owners of Unit 2 on the Plan recorded herewith as Exhibit B shall be responsible for maintaining
the Limited Common Elements designated on said plan as “LCE-B”. In the event any Owner or
Owners fails to properly maintain their portion of the Limited Common Elements, the Association
may, at it discretion, assume such responsibility and, in such instance, the affected Unit Owner or
Owners shall reimburse the Association for any expense incurred by the Association within ten (10)
days of receipt of an invoice from the Association for such expense.

(7) To provide for the designation, hiring and removal of employees and
other personnel, including accountants and attorneys, and to engage or contract for the services of
others, and to make purchases for the maintenance, repair, replacement, administration, management
and operation of the Horizontal Property Regime property and the Common Elements, and to
delegate any such powers to the Managing Agent or any employees of the Managing Agent);

(8) To appoint committees of the Board and to delegate to such
committees the Board's authority to carry out certain duties of the Board of Directors;

(9)  To determine the Fiscal year of the Association and to change said
fiscal year from time to time as the Board of Directors deems advisable;

(10) To fix the estimated annual budgets, and to provide the manner of
assessing and collecting From Unit Owners the respective shares of such estimated expenses, as
hereinafter provided;

(11) To enter into any lease agreement for lease for lease of premises
suitable for use as guest or custodian apartments, upon such terms as the Board of Directors may
approve;

(12)  Toborrow money for the purpose of repair or restoration of Common
Elements without the approval of the members of the Association

(13)  Tosecure insurance policies as required by the Declarationand in this
regard, annually to review the amounts of coverage afforded by such pelicy or policies.
Notwithstanding this provision, the Association shall not be required to obtain any form or policy
of insurance to provide coverage for any hazard related to any Limited Common Elements,

(14)  To maintain or defend any action in any court or other proceeding on
behalf of the Unit Owners which arises in connection with the Common Elements, including but not
limited to condemnation or eminent domain actions;

(15)  Unless otherwise provided herein or in the Declaration, to comply
with the instructions of a majority of Unit Owners as expressed in resolutions duly adopted at any
annual or special meeting of Unit Owners;

(16)  To exercise all other powers and duties of Unit Owners as a group
referred to in the Horizontal Property Act, in the Declaration or these By-Laws.
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(15)  Unless otherwise provided herein or in the Declaration, to comply
with the instructions of a majority of Unit Owners as expressed in resolutions duly adopted at any
annual or special meeting of Unit Owners;

(16) To cxercise all other powers and duties of Unit Owners as a group
referred to in the Horizontal Property Act, in the Declaration or these By-Laws.

(17)  To grant permits, licenses and easements over the Common Elements
for utilities, roads, and other purposes reasonably necessary or useful for the proper maintenance or
operation of the Horizontal Property Regime. '

(b) Specifically, whenever in these By-Laws orin the Declaration the Association
is given the power to take any action, it is the intention of such instruments that the Board of
Directors shall act for the Association in all cases, except to the extent that it is expressly provided
that action may be taken upon vote of the Unit Owners. ‘

(c) Nothing in these By-Laws shall be considered to grant to the Board of
Directors, the Association, or to the officers of the Association, any powers or duties which, by law,
have been delegated to the Unit Owners.

7. Officers.

(a) The executive officers of the Association shall be a President, who shall be
a Director and a Secretary who shall also be a board member, all of whom shall be elected annually
by the Board of Directors and who may be removed by vote of the Directors at any meeting. The
President shall not also be the Secretary. The Board of Directors may from time to time elect other
officers to exercise such powers and duties as the Board shall find to be required to manage the
affairs of the Association. Compensation, if any, of officers shall be fixed by the Board of Directors.

(b) The President shall be the Chief Executive Officer of the Association. He shall have
all of the powers and duties which are usually vested in the office of president of an association,
including, but not limited to, the power to appoint committees from among the members from time
to time, as he may, in his discretion, determined appropriate, to assist in the conduct of affairs of the
Association.

(c) The Secretary shall keep the minutes of all proceedings of the Directors and the
members. He/She shall attend to the giving and serving of all notices to the members and Directors
and other notices required by law. He/She shall kecp the records of the Association and shall
perform all other duties incident to the office of secretary of an association and as may be required
by the Directors or the President.

(d) In the event the Declarant or its designee serves as any Officer of the Association,
neither the Declarant nor its designee may be removed from office until Declarant has sold the two
(2) Units in the Horizontal Property Regime.

8. Indemnification.

(a) To the extent not covered by insurance, the Association shall indemnify and
hold harmless each of its directors and ofticers, each member of any committee appointed pursuant
to the By-Laws of the Association, the Board of Directors and the Declarant, against all contractual
and other liabilities to others arising out of contracts made by or other acts of such directors, Board,
officers, committee members or Declarant, on behalf of the Unit Owners, or arising out of their
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status as directors, Board, officers, committee members or Declarant, unless any such contract or act
shall have been made fraudulently or with gross negligence or criminal intent. [t is intended that the
foregoing indemnification shall include indemnification against all costs and expenses (including,
but not limited to, counsel fees, amounts of judgments paid and amounts paid in settlement:
reasonably incurred in connection with the defense of any claim, action, suit or proceeding, whether
civil, criminal, administrative other, in which any such director, officer, Board, committee member
or Declarant may be involved by virtue of such persons being or having been such director, officer,
Board; committee member, or Declarant provided, however, that such indemnity shall not be
operative with respect to:

(1 any matter as to which such person shall have been finally adjudged
in such action, suit or proceeding to be liable for gross negligence or fraud in the performance ot his
duties as such director, officer, Board, committee member, or Declarant, or

(2) anymatter settled or compromised, unless the Board determines there
is not reasonable ground for such persons being adjudged liable for gross negligence or fraud in the
performance of his duties as such director, officer, Board, committee member, or Declarant.

(b) To the extent that the Declarant or a member of the Board of Directors or an
officer of the Association or a member of any committee appointed pursuant to the By-Laws of the
Association has been successful on the merits or otherwise in defense of any action, suit or
proceeding referred to in subparagraph (a) or in defense of any claim, issue or matter therein, he shall
be indemnified against expenses (including attorney's fees) actually and reasonably incurred by him
in connection therewith

(<) Expenses incurred in defending a civil or criminal action, suit or proceeding
may be paid by the Association in advance of the final disposition of such action, suit or proceeding
as authorized by the Board of Directors in the specific case upon receipt of an undertaking by or on
behalf of the person or entity seeking such indemnification or payment in advance to repay such
amount unless it shall ultimately be determined that he is entitled to be indemnified by the
Association as authorized in this Paragraph 8.

(d) The Association and the Board shall have the power to raise and the
responsibility for raising, by special assessment or otherwise, any sums required to discharge its
obligations under this Paragraph, provided, however, that the liability of any Unit Owner arising out
of'any contract made by or other acts of the directors, Board, officers, members of such committees,
or Declarant, or out of the aforesaid indemnity in Favor of the directors, Board, officers, members
of such committees, or Declarant shall be limited to such proportion of the total liability hereunder
as said Unit owner's percentage of interest in the Common Elements, bears to the total percentage
interest of all the Unit Owners in the Common Elements, Every agreement made by the directors,
Board, officers, members of such committee Declarant or by the Managing Agent on behalf of the
Unit owners shall provide that the directors, Board, officers, members of such committees, Declarant
or the Managing Agent, as the case may be, are acting only as agents for the Unit owner and shall
have no personal liability thereunder (except as Unit Owners), and that each Unit Owner's liability
thereunder shall be limited to such proportion of the total liability thereunder as his percentage of
interest in the Common Elements bears to the total percentage interest of all Unit Owners in the
Common Elements. The indemnification provided by this Paragraph 8 shall not be deemed exclusive
of any other rights to which those secking indemnification may be entitled under any statute,

21



agreement, vote of members of the Association or disinterested members of the Board of Directors
or otherwise, both as to action in his official capacity and as to action in another capacity while
holding such office. Such right to indemnification shall continue as to a person or entity who has
ceased to be Declarant or a member of the Board of Directors, officer of the Association or a member
of such committee, and shall inure to the benefit of the heirs, executors, administrators, successors
and assigns of such person or entity.

9. Assessments, ‘

(a) An annual assessment may be made every twelfth (12th) month or as
otherwise determined by the Board, and, if made shall be payable in twelve (12) equal payments due
on the first day of each month of the year for which the assessment is made. The Board shall provide
the Unit Owners with a copy of the proposed Association budget at least twenty (20) days prior to
the adoption of such budget. If an annual assessment is not made as required, an assessment shall
be presumed to have been made in the same amount as the immediately preceding annual
assessment. The initial assessment shall be fifty dollars ($50.00) per month per Unit.

' (b) If a Unit Owner shall be in default in the payment of an installment upon an
assessment, the Board of Directors may accelerate the remaining installments of the assessment upon
notice thereofto the Unit Owner, and thereupon the unpaid balance of the assessment shall come due
upon the date stated in the notice, but not less than ten (10) days after delivery thereof to the Unit
Owner, or not less than twenty (20) days afier the mailing of such notice to him by registered or
certified mail, whichever shall first occur.

(<) In the event that during the course of any year it shall appear to the Board of
Directors that the annual assessment, payable monthly, determined as aforesaid, is insufficient or
inadequate to cover the estimated Common Expenses for the remainder of such year, then the Board
of Directors shall prepare and approve a supplemental budget covering the estimated deficiency for
the remainder of such year, copies of which supplemental budget shall be Furnished to each Unit
Owner, and thereupon a supplemental assessment shall be made to each Unit Owner for his
proportionate share of such supplemental budget, and such supplemental assessment shall be paid
in a time and manner directed by the Board of Directors.

(d) The depository of the Association shall be such bank or banks as shall be
designated from time to time by the Directors and in which the moneys of the Association shall be
deposited. Withdrawal of moneys from such accounts shall be only by checks signed by such persons
as are authorized by the Directors. The Directors may contract with a Managing Agent to provide
that the Managing Agent shall collect assessments. The Unit Owners and other moneys of the
Association and disburse Association Funds pursuant to the terms of such contract: provided,
however, alt employees of the Managing Agent handling or responsible for Association funds must
be covered by fidelity bonds as set forth below in subparagraph (f). The signatures of two officers
of the Association or in the event a Managing Agent is employed, the Signatures of at least one
Board member and one management employee specitied in the contract, shall be required to sign any
check in excess of $1,000.00. All reserve funds of the Association shall be kept in a separate bank
account and all checks written on such account shall be signed by at least two officers of the Board
or the Managing Agent. If there is no Managing Agent, the signatures of two officers shall be
sufficient.
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()  An audit of the accounts of the Association shall be made annually by a
certified public accountant, and a copy of the report shall be furnished to each member not later than
one hundred twenty (120) days following the year for which the report is made.

(f) Fidelity bonds may be required by the Board of Directors from alt persons
handling or responsible for Association funds in the event the Association accumulates more than
$10,000.00 in funds in its accounts, The amount of such bonds shall be determined by the Directors,
but shall be at least one-fourth (1/4) of the amount of the total annual assessments against members
for Common Expenses plus the amount of the reserve account. The premiums on such bonds shall
be paid by the Association. The Managing Agent shall be required to provide satisfactory evidence
that all employees handling Association funds are protected by a bond naming the Association as
the insured. '

(g) The Board of Directors shall cause to be kept detailed and accurate records
in chronological order of its receipts and expenditures affecting the Common Elements, specifying
and itemizing the Common Expenses incurred. Payment vouchers may be approved in such manner
as the Board of Directors may determine.

(h) The Board shall, upon receipt of ten (10) days written notice to the
Association and upon payment of a reasonable fee, furnish any Unit Owner a statement of his
accounts setting forth the amount of any unpaid assessment or other charges due and owing from
such Unit Owner.

(D No assessments whatsoever shall be paid by the Declarant.

10. Rules and Regulations.

: The Directors are expressly empowered to adopt and promulgate, from time to time,
reasonable rules and regulations governing the use of the Units and the common areas, including the
imposition of penalties for violation thereof. All such rules and regulations shall be binding rules and
regulations of the Association unless rejected by a resolution adopted at a meeting of the members
or by a writing signed by members representing all of the votes of the Association. The Directors
shall give written notice to all members of the adoption of any new rules and regulations or of the
amendment of any existing rule or regulation.

11.  Amendments.

These By-Laws may be amended in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which a proposed amendment is considered.

(b) A resolution adopting a proposed amendment may be proposed by either the
Board ot Directors or by the members of the Association. Directors and members not present in
person or by proxy at the meetings to consider the amendment may express their approval in writing,
providing such approval is delivered to a Board member or management agent prior to the meeting.
Such approvals must be by all

of the votes of the eligible voting membership of the Association.

(c) No amendment shall discriminate against any Unit Owner or against any Unit
or class or group of Units unless the Unit Owners so affected shall consent. No amendment shall
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amended by a vote of one hundred percent (100%) of the Unit Owners.

12. Parliamentary Rules.
Roberts' Rules of Order (latest edition) shall govern the conduct of the Association
meeting when not in conflict with the Declaration, the Charter or these By-Laws.

13. Detfinition of Terms,
The terms used in these By-Laws, to the extent they are defined therein, shall have
the same definition as set forth in the Declaration. The term "member as used in these By-Laws,
means "Unit Owner, as defined in the Declaration.

14.  The Declarant may waive in writing any power, duty, or position it may have
pursuant to these By-Laws.

15. Compliance with Statute.
These By-Laws are set forth to comply with the requirements of the Tennessee
Horizontal Property Act, Chapter 27 of Title 66, Tennessee Code Annotated, as it may be amended
from time to time. In case any of these By-Laws conflict with the provisions of said statute, 1t 15
hereby agreed and accepted that the provisions of the statute will apply.

The foregoing By-Laws arc hereby adopted as the By-Laws of the West Park
Townhomes Association, Inc. by the undersigned as of October 8, 2009.

PRESIDENT

SECRETARY
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EXHIBIT F

THIS INSTRUMENT WAS PREPARED BY:
Robert J. Notestine 111

Attorney at Law

4515 Harding Pike, Suite 315

Nashville, TN 37205

ATTORNEY’S CERTIFICATE

This document is intended to serve as the attorney’s opinion which is required under the
terms of Tennessee Code Annotated, Section 66-27-101 et seq.. The undersigned, Robert J.
Notestine III, an attorney licensed to practice law in the State of Tennessee, hereby declares that upon
the proper recording of this certificate and the following additional documents, all legal requirements
for the creation of a Horizontal Property Act under the terms of Tennessee Code Annotated, Section

66-27-201 et seq. will have been met.

1. The Declaration establishing West Park Townhomes, a Horizontal Property Regime.

2. By-laws of The West Park Townhomes Owner’s Association, Inc., an owner’s corporation.

3. The Plat for The West Park Townhomes, a Horizontal Property Regime, attached as Exhibit
B hereto.

4, The Charter of the West Park Townhomes Owner’s Association, Inc., a Townhomes owner’s
corporation.
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Witness my hand this the E day ofm, 2009.

ROWKT"J. NOTESTINE III

STATE OF TENNESSEE}
COUNTY OF DAVIDSON}

Personally appeared before me, the undersigned, a notary public in and for said County and
State, the within named Robert J. Notestine III, attorney at law, with whom 1 am personally

acquainted (or proved to me on the basis of satisfactory evidence) and who acknowledged that he
executed the within instrument for the purposes therein contained.

Witness my hand this the g day of @lﬂm , 2009.

Notary Public

My Commission Expires: by Cornmission Exobes CA/2R401
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. STATE OF TENNESSEE

Tre Hargett, Secretary of State
Division of Business Services

312 Rosa L. Parks Avenue

6th Floor, William R. Snodgrass Tower

Nashville, TN 37243

West Park Townhomes Owner's Association, Inc.
4805 Tennessee Avenue
Nashville, TN 37209 USA

Filing Acknowledgment

October 9, 2009

Please review the filing information below and notify our office immediately of any discrepancies.

Control # ; 615037

Filing Type: Corporation Non-Profit - Domestic
Filing Date: 10/09/2009 10:00 AM

Status: . Active

Duration Term: Perpetual

Public/Mutual Benefit.: Mutual

Formation Locale: Davidson County
Date Formed: 10/09/2009
Fiscal Year Close 12

Annual Rpt Due:  04/01/2010
Image #: 6608-1546

Document Receipt
Receipt# . 6745

Filing Fee: $100.00

Registered Agent Address
ROBERT J NOTESTINE Il
109 KENNER AVE

STE 201

NASHVILLE, TN 37205 USA

Mailing Address
4805 Tennessee Avenue
Nashville, TN 37209 USA

Congratulations on the successfu! filing of your Charter for West Park Townhomes Owner's Association, Inc. in
the State of Tennessee which is effective on the date shown above. You must also file this document in the office of
the Register of Deeds in the county where the entity has its principal office if such principal office is in Tennessee.

You must file an Annual Report with this office on or before the Annual Report Due Date noted above and maintain a
Registered Office and Registered Agent. Failure to do so will.subject the business to Administrative

Dissolution/Revocation.

bt

Tre Hargett, Secn(t_ary of State
Business Services Division

Phone (615) 741-2286 * Fax (615) 741-7310 * Website: http:/finbear.tn.gov/



CHARTER At
OF
THE WEST PARK TOWNHOMES OWNER’S ASSOCIATIONQN&T -9 AMI0: 00

The undersigned natural person, having capacity to contract, and acti% ﬁ'pgfrg TE
of a corporation under the Tcnnessee Nonprofit Corporation Act, adopts the fol owing

such Corporation:

I The name ofthe Corporation is the West Park Townhomes Owner’s Association, Inc.
hereinafter referred to as the *“Association.”

2. The duration of the Association is perpetual.

3. The address of the initial principal office ot the Association in the State of Tennessee
shall be 4805 Tennessece Avenue, Nashville, Davidson County, Tennessee 37209. The mailing
address of the initial principal office of the Corporation shall be: 4805 Tennessee Avenue, Nashville,
Davidson County, Tennessce 37209. The name and address of the Registered Agent for the
Corporation is: Robert J. Notestine III, 109 Kenner Avenue, Suite 201, Nashville, TN 37205
(Davidson County)

4, The Association is not for profit. This is a mutual benefit corporation. This
corporation is not a religious organization and is not set up for religious purposes.

5. The purposc for which the Association is organized is to provide an entity, pursuant
to Title 66, Chapter 27, Section 101 et seq. as amended, of Tennessee Code Annotated, which may
hereinafter be referred to as the "Horizontal Property Act”, for the operation of The West Park
Townhomes, hereinafter referred to as the "Townhomes", located upon the tract of land located at
4805 Tennessee Avenue, Nashville, Tennessee 37209.

6. This Association is to have members.

7. The Association shall make no distributions of income to its members, directors, or
officers; provided, however, this provision shall not preclude the payment of reasonable sums for
services rendered or supplies furnished to the Association by the aforesaid persons.

8. The Association shall have all of the common law and statutory powers ofa
corporation not for profit, which are not in conflict with the terms of this Charter.

(a) The registered agent for service of process for the Corporation shall be Robert J.
Notestine III, Attorney at Law, 109 Kenner Avenue, Suite 201, Nashville, Davidson County,
Tennessee. -
(b) Distribution of Corporation assets upon dissolution of the Corporation shall occur
as follows:
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Upon the dissolution of the Corporation, assets shall be distributed for one gr moré "eXEMpLPUTPOSES
within the meaning of section 501(c)(3) of the Internal Revenue Code, or correspondmg or similar
section of any future tax code, or shall be distributed to the federal govepppiqit.Jor % ity {gatgOr

local government, for a public purpose.
l”\{ :{“"E\L}r 1 l—

9. The Association shall have all of the powers and duties %Qﬁﬁgn%ﬁéfﬁgéé%

Regime homeowners association as set forth in the Horizontal Property Regime Act, and all of the
powers and duties reasonably necessary to operate the Horizontal Property Regime as set-forth in
The Declaratien establishing the Horizontal Property Regime to be recorded in the Register's Office
for Coffee County, Tennessce, hereinafter referred to as the "Declaration," and as it may be amended
from time to time, including, but not limited to, the following:

(a) To make and collect assessments against members to defray the costs,
expenscs, and losses of the Horizontal Property Regime; :

(b) To use the proceeds of assessments in the exercise of its powers and duties,
in accord with the Dcc!aratlon and the By-Laws of this Association, hereinafter referred to as "By-
Laws:"

(c) To maintain, repair, replace, and operate the Townhomes property;

(d) To purchase insurance upon the Townhomes and insurance For the protection
of the Association and its members:

(¢} To reconstruct improvements after casualty and to further improve the
property:

() To make and amend reasonable regulations respecting the use of the property
in the Horizontal Property Regime;

(g) To enforce, by legal means, the provisions of the Horizontal Property Act,
Declaration, this Charter, the By-Laws and the regulations for the use of the Assoctation property;

(h) - Tocontract for the professional management of the Association Property; and

(1) To employ personnel to perform the services required for proper operation of
the Townhomes. '

10. All funds, and the titles of all propertics acquired by the Association, and the proceeds
thereof, shall be held in trust for the members, or used to pay Common Expenses in accordance with

The provisions of the Declaration, this Charter, and the By-Laws.

. The powers of the Association shall be subject to, and shall be exercised in
accordance with, the provisions of the Declaration and the By-Laws.

12, The Members of the Association shall consist of all of the Unit Owners in the
Horizontal Property Regime, in accordance with the By-Laws.

13. Change of membership in the Association shall be consummated by the transfer of
title to a Unit.

- 14, Theshare of a member in the funds and assets of the Association cannot be assigned,
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hypothecated, or transferred in any manner, except as an appurtenance to a Member' s%}t o ’;"‘
17

15. The aggregate number of votes for all members of the Association ghall pe tw0\(.§’) \"S‘-(fé
and one (1) vote shall be allocated to each Unit. The procedures to be followed ltlple or /a,
corporate owners of a Unit and the manner of exercising voting rights shall be determmed 0 ¢/ N (/)
Laws. ~ S;!

e

16. The affairs of the Association shall be managed by a board consisting of the number
of directors as shall be determined by the By-Laws, but not less than two directors, and, in the

absence such determination shall consist of two directors

8751388498

17. Directors of the Association shall be elected at the annual meeting of the members
in the manner determined by the By-Laws. Directors may be removed, and vacancies on the Board
of Directors shall be filled, in the manner provided by the By-Laws.

18. The affairs of the Association shall be administered by officers elected by the Board
of Directors in accordance with the By-Laws. The officers shall serve at the pleasure of the Board
Directors.

19. Every director and every officer of the Association shall be indemnified by the
Association against all expenses and liabilities, including counsel fees, reasonably incurred by, or
imposed upon him, in connection with any proceeding to which he may be a party or in which he
may become involved, by reason of his being, or having been, a director or officer of the
Association, or any settlement thereof, whether or not he is a director or ofticer at the titne expenses
are incurred, except in such cases wherein the director officer is adjudged guilty of wiliful
misfeasance or malfeasance the indemnification herein shall apply only when the Board of Directors
approves such settlement and reimbursement as being for the best interests of the Association. The
foregoing right of indemnification be in addition to, and not exclustve of] all other rights to which
such director or officer may be entitled.

20. The By-Laws have been adopted by the “Declarant” of the Honzontal Property
Regime.

21. Amendments to the Charter shall be proposed and adopted in the following manner:

(a) Notice of the subject matter of a proposed amendment shall be included in the
notice of any meeting at which a proposed amendment is considered.

(b) A resolution approving a proposed amendment may be proposed by either the
Board of Directors or by the members of the Association. Directors and members not present in
person or by proxy at the meetings considering the amendment may express their approve writing,
providing such approval is delivered to the Secretary at or prior to the meeting.

() Approval of an amendment must be by, and not less than of the entire
membership of the Board of Directors, and be not less than the votes of the eligible membership of
the Association or not less than the votes of the entire membership of the Association (if not
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proposed by the directors)
(d)

No amendment shall make any changes in the qualifications for membership,

nor the voting rights of members, without approval in writing by all members.

{e) A copy of each amendment shall be filled with the Secretary of State of

Tennessee and shall be recorded in the Office of the Register of Davidson County, Tennessee.
WITNESS MY HAND effective this 4" day of 0c4+?9¢™ 2009,
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EXHIBIT D
MAINTENANCE RESPONSIBILITY - SUMMARY

UNIT OWNER  ASSOCIATION

Air conditioner \ furnace \ water heater
Kitchen appliances

Water leaks (roof, windows)

Structural integrity of each unit
Common Ground

Driveway X
Front and Rear Steps '
Exterior doors (repairs \ replacements)
Interior maintenance

Electrical connections and wiring
Mailboxes

Plumbing (outside wall to meter)
Plumbing (interior lines)

Painting (exterior - all surfaces)
Patio\Balcony

Roof\ gutter (repair \ replace)

Sidewalks

Siding \ exterior trim (repair \ replacement)
Trees (Common Area)

Lawn mowing \ tree and scrub trimming
Garbage pick-up '

Exterior lighting

Windows \ sliding doors \ screens\doors
Anything not shown on this chart 4 X
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