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SUCCESSOR TRUSTEE’S DEED

WHEREAS, default was made in the terms, conditions and payments provided for in a
Deed of Trust dated Apnl 13, 2004, executed by John D. Tate, Jr. and Sabrina Hughes-Tate
(collectively, “Grantor™), recorded April 22, 2004, and filed of record as Instrument No. 20040422-
0045677, Register's Office for Davidson County, Tennessee (the “Deed of Trust’™), wherein Grantor
conveyed to Jason K. West, Trustee, the hereinafter described real property (the “Property”) to
sceure a Promissory Note, et-cetera (the “Note™), payable to Pinnacle National Bank, successor by
merger to PrimeTrust Bank, as described in the Deed of Trust; and

WHEREAS, Pinnacle National Bank, the owner and holder of the indebtedness secured by
the Deed of Trust, replaced Jason K. West, Trustee, and appointed Marshall L. Hix and Frank H.
Reeves, Successor Trustees, under the Deed of Trust by Appointment of Successor Trustees of
record as Instrument No. 20091222-0116395, Register’s Office for Davidson County, Tennessee
with authority for either of them to act alone with the powers given the Trustee in the Deed of
Trust; and

WHEREAS, Grantor has defaulted under the terms of the Note secured by the Deed of
Trust and Pinnacle National Bank, the owner and holder of the Note, has demanded that the

Property be advertised and sold with the cash proceeds (or credit upon the indebtedness secured if



Pinnacle National Bank is the successful purchaser) applied to the outstanding balance due under
the Note and the cost of foreclosure in accordance with the terms and provisions of the Note and
Deed of Trust; and

WHEREAS, Marshall L. Hix, Successor Trustee, caused the Property to be advertised in
accordance with the provisions of the Deed of Trust, advertising that the Property would be sold at
11:30 o’clock a. m., prevailing time on Friday, February 5, 2010, at the south front door of the
Davidson County Court House, Nashville, Davidson County, Tennessee, to be knocked off and sold
to the highest, best and last bidder for cash (or credit upon the indebtedness secured if Pinnacle
National Bank is the successful purchaser), and free from the equity of redemption, homestead,
dower, and all other exemptions as provided in the Deed of Trust; but subject to any and all
mortgages, liens, claims and unpaid taxes which may be a prior lien against said property; and

WHEREAS, the sale was adjourned and continued from time to time by the Successor
Trustee as provided in the Notice of Foreclosure Sale and finally scheduled for April 30, 2010, at
11:30 am.; and

WHEREAS, Marshall L. Hix, Successor Trustee, personally appeared at the south front
door of the Davidson County Court House on Friday, April 30, 2010, at 11:30 o’clock a. m. and
offered the Property for sale at public outcry and the highest, best and last bid received was the sum
of Two Hundred Two Thousand Five Hundred and 00/100 Dollars ($202,500.00) by Pinnacle
National Bank (hereinafter referred to as “Grantee”), and the Property was knocked oft and sold to
Grantee.

NOW, THEREFORE, in consideration of the premises and sum of Two Hundred Two
Thousand Five Hundred and 00/100 Dollars ($202,500.00) cash in hand paid (or credit upon the

indebtedness secured if Pinnacle National Bank is the successful purchaser) by Grantee, Marshall



L. Hix, Successor Trustee, has this day bargained and sold and, by the premises, does transfer and
convey to Grantee, its successors and assigns, a certain tract or parcel of land situated partially in
Davidson County, Tennessee, and described as follows:

Being Lot No. 13, Section 2, on the Plan of Harpeth Heights, not of record,
described as follows:

BEGINNING on the northwesterly margin of Highway No. 100 at a point south 53

degrees 30° west 300 feet from the southwest corner of the property conveyed to

James H. Cates and wife, by deed from E.U. Buchi and wife, of record in Book

3612, page 29, Register’s Office for said County; thence north 36 degrees west

787.2 feet to the center of Harpeth River; thence with the center of said River south

45 degrees 30" west 151.5 feet; thence south 36 degrees east 766.1 feet to the

northwesterly margin of Highway No. 100; thence with said Highway north 53

degrees 30° east 150 feet to the beginning.

Being the same property conveyed to John D. Tate, Jr. and wife, Sabrina J.

Hughes-Tate, by Deed from Rudie Jean Hood, dated December 11, 2003, of

record as Instrument No. 20031212-0178336, Register’s Office of Davidson

County, Tennessee.

This is property known as 7872 Highway 100, Nashville, Tennessee 37221.

To have and to hold the Property with the appurtenances, estate, title and interest thereto
belonging to Grantee, its successors and assigns forever.

And the Successor Trustee covenants with Grantee that he is lawfully seized and possessed
of the Property as Successor Trustee only and, by the terms of the Deed of Trust, has a good right to
sell and convey the Property and that Property is unencumbered except for any and all prior
mortgages, liens, claims, and any and all unpaid taxes that may be a lien against the Property.

The Successor Trustee further covenants and binds himself, his successors and assigns, to
warrant and forever defend the title to the Property to Grantee, its successors and assigns, against

the lawful claims of any persons claiming by or through him as Successor Trustee, but no further or

otherwise; it being the intention of the Successor Trustee only to convey to Grantee no greater title



in the Property than he received as Successor Trustee and that, as Successor Trustee, he has the
right to sell and convey.

The Internal Revenue Service has filed tax liens against John D. Tate, of record as
Instrument No. 20090427-0037686, Register’s Office for Davidson County, Tennessee. The
notice required by 26 U.S.C. §7425(b) has been timely furnished to the United States, and the
sale of the Property will be subject to the right of the United States to redeem the Property.
Copies of the notices furnished to the Internal Revenue Service by certified mail, return receipt
requested, and the return receipts therefor are attached hereto as Collective Exhibit A.

This sale is subject to all matters shown on any applicable recorded plat or plan; any unpaid
taxes which exist as a lien against the Property; any restrictive covenants, easements or setback
lines that may be applicable; any statutory rights of redemption not otherwise waived in the Deed of
Trust, including rights of redemption of any governmental agency, state or federal; and any prior
encumbrances that may exist against the Property. This sale is also subject to any matter that an
accurate survey of the Property might disclose.

Witness my hand effective as of Apri! 30, 2010.

Snrston Lt : —wEC®Igor |vwy e
Marshall L. Hix, Successor Trustee

STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

Personally appeared before me, the undersigned, a Notary Public of this county, Marshall L.
Hix, Successor Trustee, the within named bargainor, with whom I am personally acquainted (or
proved to me..m\'the-basw of satisfactory evidence), and who, upon oath, acknowledged that he
executed\tﬁw.lt N&@fbﬂgnt for the purposes therein contained.
§ﬁNE°$’§* hdn&iofﬁce this 30" day of April, 2010.
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STATE OF TENNESSEE )
COUNTY OF DAVIDSON )

The actual consideration or value, whichever is greater, for this transfer is $202,500.00.
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HiX & GRAY, PLC

ATTORNEYS AT LAW

1230 REGIONS CENTER
315 DEADERICK STREET
NASHVILLE, TENNESSEE 37238

TELEPHONE (615) 254-4444
TELECOPIER (615} 254-4445

January 8, 2010

VIA CERTIFIED MAIL/RETURN B
RECEIPT NO. 7000 0520 0018 7962 1509

Distitct Director of Internal Revenue
LIntted States Courthouse

&01 Broadway, MDP 33

Nashville, Tennessce 37203 S

Attn: Chicf, Special Procedures

RE:  Notice of Non-Judicial Foreclosure [ )
Reguest for Waiver of Right of Redemption : Oﬁ

Request for Consent for Sale Free and Clear of Liens

Name of Taxpayer:  John D. Tate, Jr. (XXX-XX-33706)
Property: 7872 Highway 100
Nashville, Tennessee 37221

Dear Siror Madam:

This letter is notice to you pursuant to 26 U.S.C. § 745(c) of the proposed non-judicial
foreciosure sale by and on behalf of this firm’s clients, Pinnacle National Bank, sticeessor by
mereer to PrimeTrust Bank (“Pinnacte™), the owner and holder of certain obligations owed by
the above taxpayer in the aggregate amount of $318,452.52 as of December 31 2009 (the
“Obligations™). The Obligations are secured by a Deed of Trust, The subject property is tovated
at 7872 Highwav 100. Nashville. Tennessce 37221 (the "Property”).

This correspondence is for the purposes of informing and requesting the Internal Revenue
Service consent to the sale of the Property free and clear of the lien evidenced by the Notice of
Federal Tax Iien under Internal Revenue Laws dated April 17, 2009, and filed for record as
[nstrument No. 20090427-0037680, Register’s Otfice for Davidson County, Tenncssee, a copy
of which is attached. In support of this request, this firm on behalf of its client, submits the
following information:

l. The undersigned is the attorney for Pinnacle, who is the owner und
holder of the Obligations owed under a certain Unconditional Guarantee dated
April 13, 2004, in favor of Pinnacle guaranteeing obligations of Just A o Z
Academy under an SBA guaranteed loan in the original amount of $341,575.00.
The Obligations are secured by a Deed of Trust of record as Instrument No.



District Director of Internal Revenue
January 8, 2010

Page 2

20040422-0045677, Register’s Office for Davidson County, Tennessee. There 1s
an unpaid balance in the amount of $318452.52 as of December 31. 200Y.
Pursuant to the terms of the loan documents evidencing the Obligations, Pinnacle
is entitled to attorney fees and expenscs, including foreclosure costs, as part of the
indebtedness secured by the Deed of Trust.

2. Attached hereto is a title opinion prepared by this firm opining as
to the present status of the title to the Property. The title opinion also lisis other
encumbrances which are both senior and junior to the lien ol the Internal Revenue
Scrvice.

3. Attached is the Notice of Foreclosure Sale to be published in a
newspaper of general circulation in Davidson County, Tennessec, in accordance
with Tennessee law as well as the terms of the Deed of Trust. The non-judicial
(oreclosure sale is scheduled for Friday, February 5, 2010, at 11:30 a.m. The
Property will be sold subject to, among other things, the indebtedness secured by
the Deed of Trust.

The Current Property Appraisal of the Property for tax purposes prepared by the
Davidson County Tax Assessor is $179,000.00. An Appraisal and Report Identification prepared
by Newman Appraisal Services indicates the fair market value of the Property on November 25,
2009, was estimated to be $270,000.00. IN light of the current appraisal and present conditions
of the real estate market in the Davidson County area, it 1s behicved that there is no cquity over
and above the amounts secured by the first priority Deed of Trust held by Pinnacle. Copies ol
these appraisal documents are enclosed.

The facts stated in this letter are true to the best of the undersigned’s Knowledge.
mformation and belief and have heen supplied by the owner of the Oblioations 1 roview ol the
public records as contained in the Register’s Office for Davidson County, Tennessee, or [rom
sources engaged by the undersigned to certify the status of the chain of title. This notice and
application for consent to the sale is submitted in duplicate and 1t is requested thut @ copy of this
notice be acknowledged and rcturned to this office, indicating the time and date of receipt.
Please advise whether this notice complics with the requirements of the Internal Revenue
Service.

Sincerely,
\_/ZMI A

ML/ kmt Marshall L., Hix
Enclosures



