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TRUSTEE'S DEED

WHEREAS, default was made in the terms, conditions, and payments provided for and made in
a Deed of Trust dated August 15, 2006, executed by T.F. Homes, LLC, to James M. McGrew, Jr. and
Judith L. Hanson, Trustees, of record in Instrument No. 200608180102003, Register’s Office for
Davidson County; and

WHEREAS, First Tennessece Bank National Association, the owner and holder of the
Indebtedness secured by said Deed of Trust replaced said Trustee by naming Sam J. McAllester 111, C,
Tucker Herndon, David M. Anthony, and Gregory G. Vick, as Substitute Trustees by an instrument of
record in Instrument No. 20090812-0075901, Register’s Office for Davidson County, Tenncssce, and
authorized any one of the Substitute Trustee’s to act alone or by a Designated Agent with the powers,
given the Trustee in said Deed of Trust; and

WHEREAS, C. Tucker Herndon, in his capacity as Substitute Trustee, and not Individually
(“Substitute Trustee™) caused to be published a Foreclosure Sale Notice in accordance with the provisions
of said Deed of Trust, providing notice and advertising that said property would be sold at 11:00 o’clock
a.m., prevailing time on Monday, June 14, 2010, at the entrance to the office of the Davidson County
Register of Deeds, Bridgestone Arena, f/k/a Sommet Center, S01 Broadway, Nashville, Davidson County,
Tennessee, to be knocked off and sold to the highest, best, and last bidder for cash, pursuant to the terms
and conditions of the Deed of Trust and the Foreclosure Sale Notice; and

WHEREAS, the date and time of the sale was continued from time to time to August 3, 2010 at
11:00 o’clock a.m. at the entrance to the office of the Davidson County Register of Deeds, Bridgestone
Arena, f/k/a Sommel Center, 501 Broadway, Nashville, Davidson County, Tennessee

WHEREAS, C. Tucker Herndon, Substitute Trustee personally appeared (or appeared by
Designated Agent) and offered said property for sale at public outcry and the highest, best, and last bid
received was the sum of One Hundred Forty Thousand and 00/100 Dollars ($140,000.00) by Daniel D.
Kordie, unmarried, (hereinafter referred to as the “Buyer™) and said property was knocked off and sold to
the Buyer.

NOW, THEREFORE, in consideration of the premises and sum of One¢ Hundred Forty
Thousand and 00/100 Dollars ($140,000.00) cash in hand paid by the Buyer, Substitute Trustec has this
day bargained and sold and, by thc premises, does transfer and convey to Buyer, his heirs and
representatives the title and interest that Substitute Trustee has the right to sell and convey under the Deed
of Trust in a certain tract or parcel of land situated in Davidson County, Tennessec, and described as
follows:
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Land in Davidson County, Tennessee, being Lot No. 46 on the Final Plat of River
Landing, Section 1, Phasc 1, (formerly known as Windstar Estates, Section 1, Phase 1) of
record in Instrument No. 20060728-0091763, said Register’s Office for said County, to
which reference is made for a more complete description.

Being the same property conveyed 1o T.F. Homes, LLC by deed of record in Instrument
No. 200608180102002, Register’s Office for Davidson County, Tennessee.

This is improved property known as 712 River Landing Way, Old Hickory, Davidson County,
Tennessee, but such address is not part of the legal description of the property. In the event of any
discrepancy, the legal description herein shall control. The Legal Description is drawn from recorded
documents or provided by third parties, and the Substitute Trustee makes no warranty or representation
regarding the accuracy of the Legal Description.

To have and to hold the said tract or parcel of land with the appurtenances, estate, title and
interest thercto belonging to the Buyer, his heirs and assigns forever.

The Substitute Trustee covenants with the said Buyer that he is lawfully seized and possessed of
said real property as Substitute Trustee only and, by the terms of the above-mentioned Deed of Trust, in
his capacity as Substitute Trustee, has a good right to sell and convey the same subject to all matiers
shown on any applicable recorded Plat or Plan; any unpaid taxes which exist as a lien against said
property; any restrictive covenants, cascments, or setback lines that may be applicable; any statutory
rights of redemption not otherwise waived in the Deed of Trust, including rights of redemption of any
governmental agency, state or federal; and any Deeds of Trust, liens, claims, and encumbrances that may
take priority over the Deed of Trust. This sale is also subject to any matter that inspection and/or an
accurate survey of the premises might disclose.

The Substitute Trustee, and not Individually, further covenants and binds himself/his successors
and assigns, to warrant and forever defend the titde to said real estate to the Buyer, his heirs and
representatives, against the lawful claims of any person claiming by or through him as Substituic Truslee,
but no further or otherwise, it being the intention of the Substitute Trustee only to convey to Buyer no
greater title in the subject real cstate than he received as Substitute Trustee and that, as Substitute Trusice,
he has the right to sell and convey.

THIS PROPERTY IS SOLD “AS IS,” “WHERE I1S” AND WITH ALL FAULTS, AND
WITHOUT ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND WHATSOEVER,
WHETHER EXPRESS OR IMPLIED. WITHOUT LIMITING THE FOREGOING, THE PROPERTY
IS SOLD WITHOUT ANY IMPLIED WARRANTIES OR MERCHANTABILITY, CONDITION, OR
FITNESS FOR A PARTICULAR USE OR PURPOSE.

A Notice of State Tax Lien has been filed by the Tennessee Department of Revenue, against T.F.
Homes, LLC, of record at Instrument No. 200905180045196, Register’s Office for Davidson County,
Tennessce. Timely notice has been given by the Substitute Trustee to the Tennessee Department of
Revenue by certified mail, a copy of which is attached hereto, as required by T.C.A § 35-5-104. A copy
of the response from the Tennessee Department of Revenue is attached hereto as required by T.C.A § 35-
5-104. The sale of this property will be subject to the right of the Tennessee Department of Revenue 10
redeem said property pursuant to T.C.A § 35-5-104, 26 U.S.C. §7425(d)(1) and T.C.A § 67-1-1433(c)(1).

Substitute Trustee makes no covenant of seisin, marketability of title, or warranty of title, express

or implied. Substilule Trustee sells and conveys the subject real property by this Trustee’s Deed as
Substitute Trustee only, and not individually.
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WITNESS my hand this 2é¢* day of August, 2010. &)@
Herpdon,—

C. Tucker He, \d
Substitute Trustee, and not Individually

STATE OF TENNESSEE )

COUNTY OF DAVIDSON )

Personally appeared before me, ‘ﬁ/r W@{T @mofda Notary Public of this county,

C. Tucker Herndon, Substitute Trustee and not lndividtra-fly, the within named bargainor, with whom I am
personally acquainted (or proved to me on the basis of satisfactory evidence), and who acknowlcdged that

s/he executed the within instrument for the purposes therein contained.

WITNESS my hand, at office this my of August, 2010.
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STATE OF TENNESSEE ) ™

COUNTY OF DAVIDSON )

The actual consideration or value, whichever is greater, for this transfer is $140,000.00.
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Subscribed and sworn before me on this 28™day of August, 2010.
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STATE OF TENNESSEE
DEPARTMENT OF REVENUE
REVENUE ENFORCEMENT DIVISION
ANDREW JACKSON STATE OFFICE BUILDING
NASHVILLE, TENNESSEE 37242

July 9, 2010

C. Tucker Herndon

Bone McAllester Norton PLLC
511 Unien St., Ste. 1600

" Nashville, Tn 37219

Re: Foreclosure Sale of Property Owned by: T. F. Homes LL.C
Entity Number: 001 621828091
712 River Landing Way

This 1s in reference to your letter dated July 6, 2010 concerning a foreclosure sale of property
owned by the above-captioned taxpayer(s).

Your letter does comply with the provisions of T.C.A. § 67-1-1401 et. seq., but if the sale
produces more than the amount needed to satisfy the cost of the sale, the indebtedness indicated
in your letter, and any other superior liens, the amount of surplus proceeds up to the amount of
taxes, penalties and interest due the Department of Revenue must be remitted to the State of
Tennessee. Excess proceeds, if any, should be sent to the attention of the Special Procedures
Unit at P.O. box 190665 Nashville, TN 37219-0665. The amount of taxes, penalties and interest
that is due as of August 3, 2010 is $ 131,638.89. (Please be udvised that if the scheduled sale is
cancelled or postponed for any reason, notice must be submitted in writing if the sale is to be continued).

After the sale, (and within 15 days), please furnish me with an accounting of the sale (form
enclosed), and I will release the State’s tax lien on the property sold. If the sale is canceled,
please advise this office with a brief explanation. I trust that this has answered your letter, but if
not, please let me know.

Tessa Stromatt, Accounting Technician 1
Special Procedures Section

Revenue Enforcement Division
Tennessee Department of Revenue




This Instrument Prepared By: . : .
BONE MCALLESTER NORTON PLLC

511 Union Street, Suite 1600

Nashville, Tennessee 37219

NOTICE OF CONTINUANCE OF FORECLOSURE SALE

Please be advised and take notice that C. Tucker Herndon, Substitute Trustee, or his
designated agent appeared at the Foreclosure Sale of the real property of T.F. Homes, LLC, on
Tuesday, July 6, 2010, at 11:00 o’clock a.m., prevailing time, at the entrance to the office of the
Davidson County Register of Deeds, Bridgestone Arena, 501 Broadway, Nashville, Davidson
County, Tennessee, and publicly announced that the scheduled Foreclosure Sale was continued
and rescheduled from Tuesday, July 6, 2010 until Tuesday, August 3, 2010, at 11:00 a.m.,
prevailing time, at the entrance to the office of the Davidson County Register of Deeds,
Bridgestone Arena, 501 Broadway, Nashville, Davidson County, Tennessee, to be sold pursuant
to the terms and conditions in the Foreclosure Sale Notice dated May 18, 2010. A copy of the
Foreclosure Sale Notice is attached hereto and incorporated herein.

At the time and place of sale set forth herein above, announcement will be made,
and the sale shall be adjourned to 12:00 o’clock p.m. at 712 River Landing Way, Old
Hickory, Davidson County, Tennessee with the property to be sold by public auction to be
conducted by Reed Henley, Nashville Auction & Realty Company (615) 889-5555.

Dated and Effective the 6% day of July, 2010.

C. Tucker¥tmdon, Supstitute Trustee
BONE MCALLESTER NORTON PLL.C
511 Union Street, Suite 1600

Nashville, Tennessee 37219

615-238-6300
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CERTIFICATE OF SERVICE

I certify that on July 6, 2010, a true copy of the foregoing Notice of Continuance of
Foreclosure Sale has been placed in the United States matl, postage pre-paid, to:

T.F. Homes, LLC
712 River Landing Way
Old Hickory, TN 37138-3830

Ralph Stevens, Registered Agent
T.F. Homes, LLC

2572 Murfreesboro Road
Nashville, TN 37217

Thomas and Associates, Inc.
151 Bain Road
LaVergne, TN 37086

Metro Nashville Planning Department
Attn: Development Finance Officer
800 2™ Avenue South

P.O. Box 196300

Nashville, Tennessee 37219

J. Scott Baldwin

Smith, Cashion & Orr, PLC
231 Third Avenue North
Nashville, TN 37201

Jefferson C. Orr, Registered Agent
Thomas and Associates, Inc.

424 Church Street, Suite 2200
Nashville, TN 37219

Commissioner Reagan Farr

Tennessee Department of Revenue

State of Tennessee Department of Revenue
927 Andrew Jackson Building

Nashville, Tennessee 37242

{00507153.1)
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STATE OF TENNESSEE
DEPARTMENT OF REVENUE
REVENUE ENFORCEMENT DIVISION
ANDREW JACKSON STATE OFFICE BUILDING
NASHVILLE, TENNESSEE 37242

June 18, 2010

C. Tucker Herndon

Bone McAllester Norton PLLC
511 Union St., Ste. 1600
Nashville, Tn 37219

Re: Forecloéure Sale of Property Owned by: T. F. Homes LLC
Entity Number: 001 621828091
712 River Landing Way

This is in reference to your letter dated June 14, 2010 concerning a foreclosure sale of property
owned by the above-captioned taxpayer(s).

Your letter does comply with the provisions of T.C.A. § 67-1-1401 et. seq., but if the sale
produces more than the amount needed to satisfy the cost of the sale, the indebtedness indicated
in your letter, and any other superior liens, the amount of surplus proceeds up to the amount of
taxes, penalties and interest due the Department of Revenue must be remitted to the State of
Tennessee. Excess proceeds, if any, should be sent to the attention of the Special Procedures
Unit at P.O. box 190665 Nashville, TN 37219-0665. The amount of taxes, penalties and interest
that is due as of July 6, 2010 is $ 129.605.02. (Please be advised that if the scheduled sale is
. cancelled or postponed for any reason, notice must be submitted in writing if the sale is to be continued).

After the sale, (and within 15 days), please furnish me with an accounting of the sale (form
enclosed), and [ will release the State’s tax lien on the property sold. If the sale is canceled,
please advise this office with a brief explanation. T trust that this has answered your letter, but if
not, please let me know.

Tessa Stromatt, Accounting Technician 1
Special Procedures Section

Revenue Enforcement Division
Tennessee Department of Revenue

SP/bt
¢ file




This Instrument Prepared By:
BONE MCALLESTER NORTON PLLC
511 Union Strect, Suite 1600
Nashville, Tennessee 37219

NOTICE OF CONTINUANCE OF FORECLOSURE SALL;

Please be advised and take notice that C. Tucker Herndon, Substilute Trustee, or his
designated agent appeared at the Foreclosure Sale of the real property of T.F. Homes, LLC, on
Monday, June 14, 2010, at 11:00 o’clock a.m., prevailing time, at the entrance to the office of the
Davidson County Register of Deeds, Bridgestone Arena, 501 Broadway, Nashville, Davidson
County, Tennessee, and publicly announced that the scheduled Foreclosure Sale was continued
and rescheduled from Monday, June 14, 2010 until Tucsday, July 6, at 11:00 a.m., prevailing
time, al the entrance to the office of the Davidson County Register of Deeds, Bridgestone Arena,
501 Broadway, Nashville, Davidson County, Tennessee, 1o be sold pursuant to the terms and
conditions in the Foreclosure Sale Notice dated May 18, 2010. A copy of the Foreclosure Sale
Notice is attached hereto and incorporated herein.

Dated and Effective the 14" day of June, 2010.

(/. )\w/@\)«

C. ’l‘uckcr\l:l‘r_:r_nﬁlohréub§t-'tute Trustce
BONE MCALLESTER NORTON PLLC
511 Union Street, Suite 1600

Nashville, Tennessee 37219

615-238-6300
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CERTIFICATE OF SERVICE

I certify that on June 14, 2010, a true copy of the foregoing Notice of Continuance of
FForeclosure Sale has been placed in the United States mail, postage pre-paid, to:

T.F. Homes, LLC
712 River Landing Way
Old Hickory, TN 37138-3830

Ralph Stevens, Registered Agent
T.F. Homes, LLC

2572 Murfreesboro Road
Nashville, TN 37217

Thomas and Associates, Inc.
151 Bain Road
LaVergne, TN 37086

Metro Nashville Planning Department
Attn: Development Finance Officer
800 2" Avenue South

P.O. Box 196300

Nashville, Tennessee 37219

J. Scott Baldwin

Smith, Cashion & Orr, PLC
231 Third Avenue North
Nashville, TN 37201

Jefterson C. Orr, Registered Agent
Thomas and Associates, Inc.

424 Church Street, Suite 2200
Nashville, TN 37219

Commissioner Reagan Farr

Tennessee Department of Revenue

State of Tennessee Department of Revenue
927 Andrew Jackson Building

Nashville, Tennessee 37242

Y

N\ ¢ TudkenHerndon
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STATE OF TENNESSEE
DEPARTMENT OF REVENUE
REVENUE ENFORCEMENT DIVISION
ANDREW JACKSON STATE OFFICE BUILDING
NASHVILLE, TENNESSEE 37242

May 25, 2010

C. Tucker Herndon

Bone McAllester Norton PLLC
Nashville City Center, Ste. 1600
511 Union St.

Nashville, Tn 37219

Re: Foreclosure Sale of Property Owned by: T.F. Homes LL.C
Entity Number: 001 621828091
712 River Landing Way

This is in reference to your letter dated May 18, 2010 concerning a foreclosure sale of property
owned by the above-captioned taxpayer(s).

Your letter does comply with the provisions of T.C.A. § 67-1-1401 et. seq., but if the sale
produces more than the amount needed to satisfy the cost of the sale, the indebtedness indicated
in your letter, and any other superior liens, the amount of surplus proceeds up to the amount of
taxes, penalties and interest due the Department of Revenue must be remitted to the State of
Tennessee. Excess proceeds, if any, should be sent to the attention of the Special Procedures
Unit at P.O. box 190665 Nashville, TN 37219-0665. The amount of taxes, penalties and interest
that is due as of June 14, 2010 is $ 127.637.55. (Please be advised that if the scheduled sale is
cancelled or postponed for any reason, notice must be submitted in writing if the sale is to be continued).

After the sale, (and within 15 days), please furnish me with an accounting of the sale (form
enclosed), and I will release the State’s tax lien on the property sold. If the sale is canceled,
please advise this office with a brief explanation. I trust that this has answered your letter, but if
not, please let me know.

Tessa Stromatt, Accounting Technician 1
Special Procedures Section

Revenue Enforcement Division
Tennessee Department of Revenue

SP/bt
c: file




~ BONE
MCALLESTER
NORTON PLLC

C. Tucker Herndon
615.238.6322 Direct Dhal
615.687.2205 Direct Fax

May 18, 2010

1_.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Commissioner Reagan Farr

State of Tennessee Department of Revenue
927 Andrew Jackson Building

Nashville, Tennessee 37242

Re:  Notice of Non-judicial Foreclosure on Behalf of First Tennessee Bank
National Association (“Lender™)
Name of Borrower: T.F. Homes, LLC (“Borrower’)
Address of Property: 712 River Landing Way, Old Hickory, TN (“Property™)

Dear Mr. Farr:

This letter is notice to the State of Tennessee, Department of Revenue of the proposed
non-judicial foreclosure sale at 11:00 o’clock, a.m., on the 14th day of June 2010, by and on
behalf of Lender, the owner and holder of a Deed of Trust executed by Borrower to James M.
McGrew, Jr. and Judith L. Hanson, Trustees, and duly recorded at Instrument No. 2006818-
(0102003, Register’s Office for Davidson County, Tennessee, on certain real property located at
712 River Landing Way, Old Hickory, Davidson County, Tennessee (the “Deed of Trust™).

This letter is a request on behalf of Lender for the consent of the State of Tennessee
Department of Revenue to the sale of the Property and for discharge of said Property from the
lien of the State of Tennessee and/or the sale of said Property free and clear of such lien. This
letter is also a request on behalf of Lender for the release of the right of redemption of the State
of Tennessee against said Property. In support of the above requests, T hereby submit the
following information:

1. [ am attorney for Lender. Lender is the owner and holder of twelve (12)
Promissory Notes (“Notes”) executed by T.F. Homes, LLC (“Borrower”).
Borrower has defaulted on said Notes and Lender has declared the default and
accelerated the principal balances. As of May 17, 2010, the principal and accrued
interest balances owing, past due and unpaid on said Notes totals $3,423,932.44,
Pursuant to the terms of the Note and Deed of Trust, Lender is entitled to accrued
interest, and Lender is also entitled to its attorney’s fees and expenses, including
foreclosure costs, as part of the indebtedness secured by said Deed of Trust.

2. A Notice of State Tax Lien was filed by the State of Tennessee Department of
Revenue Tax Enforcement Division against T.F. Homes, LLC, dated May 14,
2009, filed for record on May 18, 2009, at Instrument No. 20090518-0045196,

{00455868.2} Nashville City Center, Suite 1600 - 511 Union Street - Nashville, Tennessee 37219
615.238.6300 (Phone) - 615.238.6301 (Fax)




Tennessee Department of Revenue
May 18, 2010
Page 2

Register’s Office for Davidson, County, Tennessee. A copy of said tax lien is
attached hereto for your information.

3. T.F. Homes, LI.C purchased said Property from Lakewood R3, LLC by Warranty
Deed dated August 15, 2006, of record at Instrument No. 200608180102002,
Register’s Office for Davidson County, Tennessee. According to the Affidavit of
Value, the actual consideration paid or the value of the Property, whichever is
greater, was stated to be $198,750.00.

4. To the best of my knowledge and in reliance upon the title search by Gregory
Vick & Associates, the last of which is dated May 12, 2010, title to said Property
as of 8:00 a.m., May 12, 2010, is as follows:

[a] Said Property is presently vested in T.F. Homes, LLC by Deed from
Lakewood R3, LLC dated August 15, 2006, filed for record August 16,
2006 at Instrument No. 200608180102002, Register’s Office for Davidson
County, Tennessee.

[b] 2009 County real property taxes are a lien against said Property and are
due and payable at this time.

[c] There is of record at Instrument No. 20068180102003, Register’s Office
for Davidson County, Tennessee, a Deed of Trust dated August 15, 2009
wherein said Property is conveyed to James M. McGrew, Jr. and Judith L.
Hanson, Trustees, for the purpose of securing all indebtedness of T.F.
Homes, LLC to First Tennessee Bank National Association.

[d] There is of record an Order of Default Judgment in the amount of
$302,163.75 against T.F. Homes, LLC of record in Instrument 20090123-
0006222, Register’s Office for Davidson County, resulting from the case
of Thomas & Associates, Inc., vs. T.F. Homes, LLC, Case No. 08-2259-11
in the Chancery Court for Davidson County, Tennessee.

[e] There is of record an Order Awarding Prejudgment Interest in the amount
of $37,294.85 against T.F. Homes, LLC of record in Instrument
20090225-0016696, Register’s Office for Davidson County, resulting
from the case of Thomas & Associates, Inc., vs. T.F. Homes, LLC, Case
No. 08-2259-11I in the Chancery Court for Davidson County, Tennessee

[h] A Notice of State Tax Lien filed by the State of Tennessee Depariment of
Revenue Tax Enforcement Division in the name of T.F. Homes, LLC,
filed for record May 18, 2009, at Instrument No. 20090518-0045196,
Register’s Office for Davidson County, Tennessee.

§00455868.2} 2




Tennessee Department of Revenue

May 18, 2010
Page 3

Lender has an informal appraisal which estimates the value of the Property to be
$225,000.00. According to the records of the Tax Assessor of Davidson County,
said Property has a value of $226,200.00.

For your information, [ am enclosing a copy of the Foreclosure Sale Notice which
I have prepared and issued on behalf of Lender in my capacity as Substitute
Trustee, setting the foreclosure sale for the 14th day of June, 2010, at 11:00
o’clock a.m., prevailing time, at the entrance to the office of the Davidson County
Register of Deeds, Bridgestone Arena, f/k/a Sommet Center, 501 Broadway,
Nashville, Davidson County, Tennessee.

Pursuant to T.C.A. §67-1-1401 et. seq., [ am also enclosing a copy of the Deed of
Trust under which said sale is being foreclosed.

This notice and application for consent to sale is submitted in duplicate, and it is
requested that a copy of this notice be acknowledged and returned to my office, indicating the
date and time of your receipt.

The facts stated in this letter are true to the best of my knowledge, information, and

belief.

Enclosures

{00455868.2}

Sincerely,

L,
C. Tu\ck r Herndon

Attorney for First Tennessee Bank
National Association
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TENNESSEE DEPARTMENT OF REVENUE

NOTICE OF STATE TAX LIEN

Pursuant to the provisions of T.C.A. 67-1-1401 ct. s¢q. a lien exists in favor of the State of Tennessee. This
lien exists on all property and all rights. title and interest in property acquired prior to or subseguent 1o the
filing of this notice that belongs to the named taxpayer(s).

Notice is hereby given that there have been assessed taxes, penafty. and interest against the indicated
taxpayer, which after demand for payment remain unpaid. The precisc amount of the lien may be obtained
from the State of Tennessee Tax Enforcement Division at (61 5) 741-7074.

*FORDEPARTMENT OF REVENUF USFE ONI X

TAXPAYER: ENTITY 1)
T.K. HOMES, LLC 001 62-182809 1000
I¥B/A; T.F. HOMES, LLC 001 62-1828091

2572 MURFREESBOR(O PIKE )

NASHVILLE TN 3721 7-3504 COUNTY: DAVIDSON

This instrument was prepared by the Tennessce Department of Revenue.
Witness my hand, at Nashville, Tennessee, on May 14, 2009.

COMMISSIONER OF REVENUE

- By:
-t Delegate of Commissioner

*FOR REGISTER USE ONLY .... PRINT OR STAMP*

BOOK NO PAGE NO. DATE TIME

BY:

REGISTER  g1)) GARRETT, Davidson County

Trana: 120890032509 LIEMSTL

Recvd: B5/18/09 09:31 1 pgs
Fees:12.00 Taxes:9.00

20090518-0045196

RV-NDODGE01



Guaranty Title and Escrow Co.

i d By:
This Instrument Prepared By ’-l FIRST

3711 Murfreesboro Road, #200 . TENNESSEE
Antioch, TN 37013 TENNESSEE DEED OF TRUST  ® Registered Service Mark
owned and licensed by
::cv:?%rs\ll::’mtzu_o? DDT . First Tennessee National
Fres:33.00 Taxes:1132.06 pas Corporation. Member FDIC.
20060818-0102003

THIS INDENTURE, Made this _15th day of _August, 2006, by and between T.F. Homes, LLC
herein called Grantor, and, James M. McGrew, Jr. and Judith L. Hanson of Williamson Tennessee, herein
called Trustee, and FIRST TENNESSEE BANK NATIONAL ASSOCIATION, HEREIN CALLED
Beneficiary.

WITNESSETH, That Grantor, in consideration of the debt and trust hereinafter created, and the sum
of Ten Dollars to him in hand paid, receipt of which is hercby acknowledged, does hereby grant, bargain,
sell and convey unto Trustee, his successors in trust and assigns, forever, the following described real
estate situated in County of Davidson and State of Tennessee, to-wit:

Land in Davidson County, Tennessee, being Lot Nos.,, 1, 9, 13,38 & 46 on the Final Plat of River
Landing, Section 1, Phase 1, of record in Instrument No., 20060728-0091763, formerly known as
Windstar Estates, Section 1, Phase 1, said Register’s Office for said County, to which reference is made
for a more complete description,

Being the same property conveyed to grantors by deed being recorded in Instrument
20060818-0102002 , said Register’s Office.

together with (1) all the improvements now on or which may be hereafter placed on said land during the
existence of this lien and all materials, equipment, furnishings, or other property whatsoever installed or
to be installed or used in or about the building or buildings on said land, including but not being limited to
all heating, plumbing, lighting, water-heating, cooking, refrigerating, incinerating, ventilating and air
conditioning equipment, storm doors and windows, shades, awnings, blinds and linoleums, and property
of like nature, all of which property and things are hereby declared to be permanent accessions to the
frecholds and part of the realty conveyed herein; and (2) all tangible personal property of whatever kind
and nature now or hereafier located on the aforedescribed premises, including but not limited to funiture,
tools, machinery and equipment; provided, however, that this clause (2) hereof shall not apply to any
indebtedness governed by the Federal Truth in Lending Act. All of the foregoing shall be security for the
indebtedness and obligations herein mentioned,

TO HAVE AND TO HOLD The aforedescribed real estate together with all the hereditaments and
appurtenances thereunto belonging or in any wise appertaining unto the said Trustee, his successors and
assigns, in fee simple forever, and the said Grantor does hereby covenant with the said Trustee, his
successors and assigns, that he is lawfully seized in fee of the aforedescribed real estate, that he has a
good right to sell and convey the same, that the same is unencumbered except for that certain deed of trust
of record as Instrument No. {or in Book at page ) int the Register’s Office of Davidson
County, Tennessee, and that the title and quict possession thereto he will and his heirs and personal
representatives shall warrant and forever defend against the lawful claims of all persons whomseever.
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It is a condition of this instrument that in the event of any default in any of the terms and conditions of
any prior deed of trust, or in the event of any defauit in any of the terms and conditions of any other deed
of trust, the lien of which may be or become prior and paramount to the lien of this instrument, then in
every such event the owner of any part of the indebtedness secured by this instrument may, at his option,
declare the indebtedness secured by this instrument due for all purposes, and foreclosure may be had
hereunder as in the case of any other default hereunder. The owner of any part of the indebtedness
secured hereby may, at his option, advance and pay any such sum or sums as shall be necessary in order
that the terms and conditions of any deed of trust, the lien of which is then prior and paramount to the lien
of this instrument, may be compiled with, and such amounts so paid shall be repaid on demand with
interest from the date of such payment at the highest rate legally chargeable on the date of such payment,
shall be treated as part of the expenses of administering this trust and shall be secured by the lien of this
Deed of Trust; and the advancement of such sum or sums shall in no way limit or bar the aforesaid option
to accelerate said indebtedness.

THIS CONVEYANCE 1S MADE IN TRUST to secure to Beneficiary (1) payment of the
indebtedness evidenced by a promissory note (and all renewals, extensions or modifications thereof) of
even date herewith (or dated August 15, 2006) in the principal sum of $986,400.00 Dollars

{$986,400.00), the balance of the principal sum being payable as set forth in said note. THE
MAXIMUM PRINCIPAL INDEBTEDNESS FOR TENNESSEE RECORDING TAX PURPOSES

IS $986,400.00.

Said note is executed by Grantor, delivered to Beneficiary and together with the interest thereon
as by said note (and all renewals or extensions or maodifications thereof provided, is payable to
the order of Beneficiary in lawful money of the United States of America at its main office, or at
such other place as the holder thereof may designate in writing, the principal and interest being
payable in accordance with the terms and conditions in said note provided, to which note
reference is hereby made for full particutars; (2) payment of all other moneys advanced by the
Beneficiary for the protection of the security, including, without limitations, items such as taxes,
insurance, repairs, attorney’s fees, etc.; (3) the performance of all covenants, conditions,
stipulations and agreements herein contained; and (4) any other indebtedness, liabilities or
obligations, now existing or hereafter arising, due or to become due, absolute or contingent of
the Grantor, or (if the Grantor is more than one), any of them, to the Beneficiary, including
obligatory future advances made for commercial purposes; provided, however, that this clause
(5) hereof shall not apply to any indebtedness governed by the Federal Truth in Lending Act.
The parties hereto acknowledge that if the note secured hereby evidences a construction loan to
Grantor, funds may be periodically disbursed to Grantor by Beneficiary as construction
progresses.

As further security for payment of the indebtedness and performance of the obligations, covenants and
agreements secured hereby, Grantor hereby transfers, sets over and assigns to Beneficlary,

{a) All rents, royalties, issues and profits of the premises from time to time accruing, whether under
leases or tenancies now existing or hereafter created, subject to the right of Beneficiary to collect the same
as hereinafter provided, reserving to Grantor, however, so long as Grantor is not in default hereunder, the
right to receive and retain such rents, royalties, issues and profits,

(b) All judgments, awards of damages and scttlements hereafter made as a result or in lieu of any
taking of the premises or any part thereof under the power of eminent domain, or for any damage
(whether caused by such taking or otherwise) to the premises or the improvements thereon or any part
thereof, or to any rights appurtenant thereto, including any award for change of grade of streets.
Beneficiary is hereby authorized, but not required, on behalf and in the name of Grantor, to execute and
deliver valid acquittances for, and to appeal from, any such judgments or awards. Beneficiary may apply
all such sums or any part thereof so received, after the payment of all of its expenses, including costs and
attorney’s fees, on the indebtedness secured hereby in such manner as it elects or, at its option, the entire
amount or any part thereof so received may be released.

Grantor covenants and agrees as follows:

1. To pay all sums secured hereby when due

2. To pay, when due, all taxes, assessments, levies, dues and charges of every type or nature levied or
assessed against the premises and any claim, lien or encumbrance against the premises which may be or
become prior to this Deed of Trust.

3. To keep the premises insured against loss or damage by fire, the perils against which insurance is
afforded by extended coverage endorsement, and such other risks and perils as Beneficiary in its
discretion may require. The policy or policies of such insurance shall be in the form in general use from
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time to time in the locality in which the premises are sitvated, shall be in such amount as Beneficiary may
reasonably require but in no event less than the replacement value of the improvements located on the real
property described herein above, shall be issued by a company or companies approved by Beneficiary,
and shall contain a Standard Mortgagee Clause in favor of Bencficiary. Whenever required by
Beneficiary, such policies, and abstracts and other title evidence, shall be delivered immediately 1o and
held by Beneficiary. Any and all amounts received by Beneficiary under any of such policies may be
applied by Beneficiary on the indebtedness secured hereby in such manner as Beneficiary may, in its sole
discretion, elect or, at the option of Beneficiary, the entire amount so received or any part thereof may be
released to the Grantor to be used to restore the improvements to their former condition. Upon
foreclosure of this Deed of Trust or other acquisition of the premises or any part thereof by Beneficiary,
such policies, abstracts and title evidence shall become the absolute property of Beneficiary.

4. Grantor (a) will not remove, demolish or alter the design or stmctural character of any building
now or hercafter erected upon the premises unless Beneficiary shall first consent thereto in writing; (b)
will maintain the premises in good condition and repair; {¢) will not commit or suffer waste thereof; (d)
will comply with all laws, ordinances, regulations, covenants, conditions and restrictions affecting the
premises, and will not suffer or permit any violation thereof.

$. 1f Grantor fails to pay any claim, lien or encumbrance of any character which is or should become
prior to this Deed of Trust, or, when due, any tax or assessment or insurance premium, or to keep the
premises in repair, or shall commit or permit waste, then Beneficiary, at its option, may pay said claim,
lien, encumbrance, lax assessment or premium, with right of subrogation thereunder, may procure such
ahstracts or other evidences of title as it deems necessary, may make such repairs and take such steps as it
deems advisable to prevent or cure such waste, and for any of said purposes Beneficiary may advance
such sums of money as it deems necessary. Beneficiary shall be the sole judge of the legality, validity
and priority of any such claim, lien, encumbrance, tax assessment and premium, and of the amount
necessary to be paid in satisfaction thereof. Any default of any nature in or under any such pricr lien shall
also be and constitute a default in and under this Deed of Trust, at the option of the holder of the note
secured hereby.

6. Grantor will pay to Beneficiary, immediately and without demand, ali sums of money advanced
by Beneficiary pursuant to this deed of trust in order to protect its security interest in the aforedescribed
real estate, together with interest on each such advancement at the maximum fixed rate of interest which

the Beneficiary may lawfully charge at the time of such advancement, and all such sums and interest
thereon shall be secured hereby.

7. If default be made in payment of any installment of principal or interest of said note or any part
thereof when due, or in payment, when due, of any other sum secured hereby, or in performance of any of
Grantor’s obligations, covenants or agreements hereunder, or under any Commitment Letter or
Construction Loan Agreement, incorporated herein by reference, executed by Grantor in connection with
this Deed of Trust:

(a) All of the indebtedness secured hereby shall become and be immediately due and payable at the
option of Beneficiary, without notice or demand, which are hereby expressly waived, and

(b) Trustee is hereby empowered and authorized to foreclose this Deed of Trust in accordance with
the requirements set forth in Tennessee Code Annotated §35-5-101, as same may be amended from time
to time, giving notice of the time, place and terms of sale, in some newspaper published in the County or
Counties, in which the above described premises are situated, and to sell the same at the courthouse door
of said County at public outcry to the highest and best bidder for cash, free from all homestead, dower,
equitable rights of redemption, statutory right of redemption, matital share and all other exemptions and
redemptive rights of every kind, all of which are hereby expressly waived. The parties in interest hereby
waive the necessity of Trustee making oath, filing inventory, or giving bond as security for the execution
of this trust, as may be required by the laws of Tennessee. Upon such sale, Trustee is hereby authorized
1o execute and deliver a deed of conveyance in fee of said property to the purchaser or purchasers thereof,
and to place the purchaser or purchasers in quiet and peaceful possession of said premises. The owner of
any part of the indebtedness hereby secured may become the purchaser at any sale under this conveyance.
Grantor further agrees, that, in case of any sale under this Deed of Trust, he will at once surrender
possession of said property, and will from that moment become and be a tenant at will of purchaser, and
removable by process, as upon a forcible and unlawful detainer, hereby agreeing to pay the said purchaser
the reasonable rental value of said premises after said sale. In case of the sale of said land and premises
under this Deed of Trust, the proceeds shall be applied by Trustee as follows: First, to the payment of the
costs and expenses of executing this trust, including the usual commissions to the Trustee, and any and all
sums Beneficiary or Trusice may have expended or become liable for on account of the costs of litigation,
attorney’s fees, taxes, assessments, insurance premiums, or any advances made or expenses incurred on
account of the aforesaid property, with interest thereon; Second, Trustee will pay the principal of said note
and interest on any balance due thereon in full, together with reasonable attorney’s fees, and then will pay
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any other indebtedness, liabilities, or obligations of the Grantor secured hereby or intended so to be, and
any balance of such indebtedness or interest remaining unpaid shall be the subject of immediate suit; and
Third, should there be any surplus, the Trustee will pay the same to the Grantor or to such person as may
be legally entitled thereto, upon delivery and surrender to the purchaser of possession of the property sold,
less the expense, if any, of obtaining possession.

(c) Irrespective of whether Beneficiary accelerates the maturity of all indebtedness secured hereby,
Beneficiary, or Trustee, upon Beneficiary’s written demand, without notice may enter upon and take
possession of the premises or any part thereof, and perform any acts (including the right to rent any part or
all of the premises), which Beneficiary deems necessary or proper to conserve the premises, and may
collect and receive all rents, issues and profits thereof, including those past due as well as those accruing
thereafter. Beneficiary shall be entitled also to have a receiver appointed to enter and take possession of
the premises, collect the rents and profits therefrom, and apply the same as the court may direct.
Beneficiary, Trustee or the receiver may also take possession of, and for these purposes use, any and all
personal property contained in the premises and used by Grantor in the rental or leasing thereof or any
part thereof. The expense (including but not limited to Trustee’s and receiver’s fees, counsel fees, costs
and agent’s compensation) incurred pursuant to the powers herein contained shall be secured hereby.
After payment of all costs and expenses incurred, Trustee shall pay to Beneficiary all rents collected by
Trustee, and Beneficiary shall apply the same, and (after payment therefrom of all expenses) any rents
collected directly by Beneficiary, on the indebtedness secured hereby in such order as Beneficiary
determines. The right to enter and take possession of said property, to manage and operate the same, and
to collect the rents, issues and profits thereof, whether by a receiver or otherwise shall be in addition to
any other right or remedy hereunder or afforded by law, and may be exercised concurrently therewith or
independently thereof. Trustee and Beneficiary shall be liable to account only for such rents, issues and
profits actually received, respectively, by either of them.

8. Trustee or the one acting in his stead shall have, in his discretion, authority to employ all proper
agents and altomeys in the execution of this trust and/or the conducting of any sale made pursuant to the
terms hereof and pay for such services rendered out of the proceeds of the sale of the trust property,
should any be realized; and if no sale is made, then Grantor hereby undertakes and agrees to pay the cost
of such services rendered to said Trustee,

9. If Trustee or Beneficiary shall be made a party to or shall intervene in any action or preceeding
affecting the premises of the title thereto or the interest of Trustee or Beneficiery under this Deed of Trust,
or if Beneficiary employs an attorney to collect any or all of this indebtedness secured hereby or to
foreclose this Deed of Trust by judicial proceedings, or authorizes Trustee to conduct Trustee’s sale
proceedings hereunder, Trustee and Beneficiary shall be reimbursed by Grantor, immediately and without
demand, for all reasonable costs, charges and attorney’s fees incurred by them or cither of them in any
such case, and the same shall be secured hereby as a further charge and lien upon the premises.

10. If the indebtedness secured hereby is now or hereafter further secured by chattel mortgages or
deeds of trust, security agreements, pledges, contracts of guaranty, assignments of leases, or other
securities, Beneficiary may at its option exhaust any one or more of said securities and the security
hereunder, either concurrently or independently, and in such order as it may determine. The exercise of
any rights of said security documents shall not constitute a release or a waiver of any other security
documents.

11. No delay by Beneficiary or Trustee in exercising any right or remedy hereunder, or otherwise
afforded by law, shall operate as a waiver thereof or preclude the exercise thereof during the continuance
of any default hereunder. No failure of Beneficiary to exercise any option herein given to declare the
maturity of the debt hereby secured and no forbearance by Beneficiary after the exercise of such option
shall be taken or construed as a waiver of its right to exercise such option or to declare such maturity by
reasen of any past, present or future default on the part of Grantor; and, in like manner, the procurement
of insurance or the payment of taxes or other liens, debts or charges by Beneficiary shall not be taken or
construed as a waiver of its rights to declare the maturity of the indebtedness hereby secured by reason of
the failure of Grantor to procure such insurance or to pay such taxes, debts, liens or charges.

12. Without affecting the liability of Grantor or any other person (except any person expressly
released in writing) for payment of any indebtedness secured hereby or for performance of any obligation
contained herein, and without affecting the rights of Beneficiary with respect to any security not expressly
released in writing, Beneficiary may, at any time and from time to time, either before or after the maturity
of said note, and without notice or consent:

a. Release any person liable for payment of all or any part of the indebtedness or for performance of
any obligation.

b. Make any agreement extending the time or otherwise altering the terms of payment of all or any
part of the indebtedness, or modifying or waiving any obligation, or subordinating, medifying or
otherwise dealing with the lien or charge hereof.

Conslond\OGWNDes YTrust docp. 4

¥ N - i —— .




¢. Exercise or refrain from exercising or waive any right Beneficiary may have.

d. Accept additional security of any kind.

e. Release or otherwise deal with any property, real or personal, securing the indebtedness, including
all or any part of the property herein described.

13. Any agreement hereafter made by Grantor and Beneficiary pursuant to this Deed of Trust shall be
superior to the rights of the holder of any intervening tien or encumbrance.

14. In the event of the death, refusal, or inability for any cause, on the part of the Trustee named
herein, or of any successor trustee, o act at any time when action under the foregoing powers and trust
may be required, or for any other reason satisfactory to the owner of the debt, the owner or owners of the
majority in amount of the outstanding indebledness aforesaid are authorized either in their own name or
through an attorney or attorneys in fact appointed for that purpose by written instrument duly registered,
to narie and appoint a SUCCessSor Or successors o execute this trust, such appointment to be evidenced by
writing, duly acknowtedged; and when such writing shall have been registered, the substituted trustee
named therein shall thereupon be vested with all the rights and title, and clothed with all of the power of
the Trustee named herein, and such like power of substitution shall continue so long as any part of the
debt secured hereby remains unpaid.

In the event that more than one Trustce be named herein, any one of such Trustees shall be clothed
with full power to act when action hereunder shall be required, and to execute any conveyance of said
property. In the event that more than one Trustee be named herein and the substitution of a trustee shall
become necessary for any reason, the substitution of one trustee in the place of those or any of those
named herein shall be sufficient.

15. When all the indebtedness secured hereby has been paid and all the agreements herein mentioned
have been faithfully performed, then this conveyance shall cease and become null and void, and release or
satisfaction thereof shall be made at the proper cost of Grantor; provided, however, that this Deed of Trust
shall remain in full force and effect for the duration of any continuing commitment to lend made by the
Beneficiary to the Grantor.

16. If required by Beneficiary, commencing on the first day of the first month next following the date
of this instrument, or commencing on the first day of the first month next following Beneficiary’s demand
10 do so, Grantor will make monthly deposits with Beneficiary, in a non-interest bearing account, together
with and in addition to interest and principal, of a sum equal to one-twelfth {1/121h) of the ycarly taxes
and assessments which may be levied against the property described above, and one-twelfth (1/12th) of
the yearly premiums for insurance, required under this Deed of Trust, or required under any Construction
Loan Agreement executed in connection herewith. The amount of such taxes, assessments, and
premiums, when unknown, shall be estimated by Beneficiary. Such deposits shall be used by Beneficiary
to pay such taxes, assessments, and premiums when due. Any insufficiency of such account to pay such
charges when due shall be paid by Grantor to Beneficiary on demand. If, by reason of any default by
Grantor under any provision of this Deed of Trust, the owner of the indebtedness hereby secured declares
all sums secured hereby to become due and payable, Beneficiary may then apply any funds in said
account against the entire indebtedness secured hereby. The enforceability of the covenants relating to
taxes, assessments, and insurance premiums herein otherwise provided shall not be affected except insofar
as those obligations have been met by compliance with this paragraph. Beneficiary may, from time to
time, at its option, waive, and after any such waiver reinstate, any or al! provisions hereof requiring such
deposit, by notice to Grantor in writing. While any such waiver is in effect, Grantor shall pay taxes,
assessments, and insurance premiums as ¢lsewhere herein provided.

17. If, without the prior written consent of the Beneficiary, Grantor or any of Grantor's successors in
title should mortgage, transfer or otherwise convey the subject property, or any interest therein, lo any
other party, or should a creditor, receiver, or trustee in bankruptcy obtain any interest in the property, or
should any party obtain an interest by attachment or sale in accordance with the orders of any court of
competent jurisdiction or by any means other than inheritance or devise, the entire principal balance of the
indebtedness and obligations secured hereby, together with interest accrued thereon, shall, at the absolute
option of the Beneficiary, be and become immediately due and payable for all purposes.

18. Beneficiary has not consented, and will not consent, to any cenfracl or 1o any work or to the
furnishing of any materials which might be decmed to create a lien or liens superior to the lien of this
instrument, either under §66-11-108 of the Tennessee Code Annotated, or otherwise.

19. Grantor has not, and to the best of Grantor’s knowledge, no prior owner, or current or prior tenant,
subtenant or other occupant of all or any part of the premises, has used any hazardous substances on, from
or affecting the premises in any manner which (f) diminishes the value of the premises; (ii) would allow
any state, local or federal govemment agency to take action under any state or federal environmental law
with respect to the premises which could give rise to any lien on the premises; or (iii) violates any federal
law or any regulations adopted or incorporated thereunder. Grantor further warrants and represents that
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no hazardous substances have been disposed of on the premises and that the premises does net contain
any storage tanks for fuel or chemicals.

20. If any provision hereof shatl be construed to be invalid or unenforceable, the remaining provisions
hereof shall not be affected by such invalidity or unenforceability. Each term and provision hereof shall,
however, be valid and be enforced to the fullest extent permitted by applicable law.

21. The covenants and agreements herein contained shatl bind, and the benefits and advantages shail
inure to, the respective heirs, executors, administrators, SuCCESSOTS and assigns of the parties hereto.
Wherever used, the singular number shall inciude the plural, the plural the singular, and the use of any
gender shall be applicable to al} genders, as the context may require.

22. Any Grantor who cosigns this Deed of Trust, but does not execute the Note, (a) is cosigning this
Deed of Trust only to grant and convey that Grantor’s interest in the Property to Trustee under the terms
of this Deed of Trust, (b} is not personally liable on the Note or under this Deed of Trust, and (c} agrees
that Beneficiary and any other Grantor hereunder may agree (o extend, modify, forbear or make any other
accommodations with regard to the terms of this Deed of Trust or the Note, without that Grantor’s
consent and without releasing that Grantor or modifying this Deed of Trust as to that Grantor's interest in
the property conveyed herein.

23. Each of the parties hereby waives trial by jury in any action, proceeding or counterclaim brought
by either of the parties against the other on any matter whatsoever arising out of or in any way connected
with this agreement or under any amendment, instrument, document or agreement delivered {or which
may be delivered in the future) in connection herewith or arising from any banking relationship between
Lhe parties to this agreement.

IN WITNESS WHEREOF, Grantor has hereunto set his hand and seal on the day and year first above
writlen. )

T.F. Homes, LLC
By: S By: Q’_MJAZ //\) JWZM

Ralph’$tévens, Chief Manager Jack Bgilliams, Secretary

STATE OF Tennessee
COUNTY OF Davidson

Before me, the undersigned, a Notary Public, in and fore the State and County aforesaid,
personally appeared Ralph Stevens and Jack Williams, with whom | am personalfly acquainted,
or (proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged
himselfiherself to be the Chief Manager and Secretary of T.F. Homes, LLC, and that they as

such Chief Manager and Secretary, executed the foregoing instrument for the purposes therein
contained.

Witness my hand and official seal at Nashville, Tennessee, this 15th day of August, 2006.

s f . .

Aol gy
Notaty Public

Commission expires: 8/20/07 SO\,
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This Instrument Prepared By:
BONE MCALLESTER NORTON PLLC
511 Union Street, Suite 1600
Nashville, Tennessee 37219

FORECLOSURE SALE NOTICE

WHEREAS, T.F. Homes, LLC, a Tennessee limited liability company, by a Deed of
Trust dated August 15, 2006, of record at Instrument No. 200608180102003, Register’s Office
for Davidson County, Tennessee (“Deed of Trust”), conveyed to James M. McGrew, Jr. and
Judith L. Hanson, Trustees, the hereinafter described real property to secure the payment of
certain indebtedness, etc., (“Indebtedness™) as described in said Deed of Trust; and

WHEREAS, Sam J. McAllester III, David M. Anthony, C. Tucker Herndon and Gregory
G. Vick have been appointed Substitute Trustees by First Tennessee Bank National Association,
the owner and holder of said Indebtedness, by an instrument of record at Insttument No.
20090812-0075901, Register’s Office for Davidson County, Tennessee, with authority for any
one of such Substitute Trustees to act alone or by a Designated Agent with the powers given the
Trustee in the Deed of Trust and by applicable law; and

WHEREAS, default in indebtedness secured by said Deed of Trust has been made; and

WHEREAS, First Tennessee Bank National Association, the owner and holder of said
Indebtedness has demanded that the real property be advertised and sold in satisfaction of said
Indebtedness and the cost of the foreclosure, in accordance with the terms and provisions of the
Loan Documents and Deed of Trust.

NOW, THEREFORE, notice is hereby given that one of the Substitute Trustees or a
Designated Agent for any one of the Substitute Trustees, pursuant to the power, duty and

authority vested in and imposed upon the Trustee in said Deed of Trust and applicable law, wili
on

Monday, June 14, 2010

at 11:00 o’clock, a.m., prevailing time, at the entrance to the office of the Davidson County
Register of Deeds, Bridgestone Arena, f/k/a Sommet Center, 501 Broadway, Nashville,
Davidson County, Tennessee, offer for sale to the highest and best bidder for cash and free from
all rights and equity of redemption, statutory right of redemption or otherwise, homestead,
dower, elective share and all other rights and exemptions of every kind as waived in said Deed of
Trust, certain real property situated in Davidson County, Tennessee, described as follows:

Land in Davidson County, Tennessee, being Lot No. 46 on Final Plat of River
Landing, Section 1, Phase 1, of record in Instrument No. 20060728-0091763
(formerly known as Windstar Estates, Section 1, Phase 1), said Register’s Office
for said County, to which reference is made for a more complete description.

Lot 46 River Landing
{00455872.2}




Being part of the same property conveyed to T.F. Homes, LLC by deed of record
in Instrument No. 200608180102002, Register’s Office for Davidson County,
Tennessee.

This is improved property known as 712 River Landing Way, Old Hickory, Davidson
County, Tennessee, but such address is not part of the legal description of the property. In the
event of any discrepancy, the legal description herein shall control.

This property is sold AS IS, WHERE IS AND WITH ALL FAULTS, and without any
representations or warranties of any kind whatsoever, whether express or implied. Without
limiting the foregoing, THE PROPERTY IS TO BE SOLD WITHOUT ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, CONDITION, OR FITNESS FOR A
PARTICULAR USE OR PURPOSE.

Other interested parties: T.F. Homes, LLC, Tennessee Department of Revenue, Thomas &
Associates, Inc.

The right is reserved to (i) delay the sale to another time certain or adjourn the day of salc
to another day and time certain, without further publication and in accordance with law, upon
announcement of said delay or adjournment on the day and time and place of sale set forth
above; (ii) sell the Property at the time fixed by the last postponement or to give new notice of
sale; (iii) sell the Property in such lots, parcels, segments, or separate estates as Substitute
Trustee may choose; (iv) sell part of the Property and delay, adjourn, cancel, or postpone the sale
of the remaining part of the Property; (v) sell the Property in whole and then to sell the Property
in parts and to consummate the sale in whichever manner produces the highest sale price; (vi) to
sell to the next highest bidder in the event any higher bidder does not comply with the terms of
the sale.

A Notice of State Tax Lien has been filed by the Tennessee Department of Revenue
against T.f. Homes, LLC, of record at Instrument No. 20090518-0045196, Register’s Office for
Davidson County, Tennessee. Timely notice has been given by the Substitute Trustee to the
Department of Revenue, State of Tennessee, pursuant to T.C.A. §67-1-1433(b)(1). The sale of
this property will be subject to the right of the Department of Revenue, State of Tennessee, to
redeem said property under the provisions of T.C.A. §67-1-1433(c).

Substitute Trustee will make no covenant of seisin, marketability of title or warranty of
title, express or implied, and will sell and convey the subject real property by Trustee’s
Quitclaim Deed as Substitute Trustee only.

This sale is subject to all matters shown on any applicable recorded Plat or Plan; any
unpaid taxes and assessments (plus penalties, interest, and costs) which exist as a lien against
said property; any restrictive covenants, easements or setback lines that may be applicable; any
rights of redemption, equity, statutory or otherwise, not otherwise waived in the Deed of Trust,
including rights of redemption of any governmental agency, state or federal; and any and all
prior deeds of trust, liens, dues, assessments, encumbrances, defects, adverse claims and other
matters that may take priority over the Deed of Trust upon which this foreclosure sale is
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conducted or are not extinguished by this Foreclosure Sale. This sale is also subject to any
matter that an inspection and accurate survey of the property might disclose.

This 18th day of May, 2010.
% 41#1’* ﬂQ\/

C. Tuckér Hgrndon, Slﬂbstitutc Trustee

BONE MCALLESTER NORTON PLLC
511 Union Street, Suite 1600

Nashville, Tennessee 37219

615/238-6322

CERTIFICATE OF SERVICE

I certify that on May 18, 2010, a true copy of the foregoing Foreclosure Sale Notice has
been placed in the United States mail, via certified and regular mail, postage pre-paid, to:

T.F. Homes, L.LLC J. Scott Baldwin

704 Keeton Court Smith, Cashion & Orr, PLC

O1d Hickory, TN 37138-3830 231 Third Avenue North
Nashville, TN 37201

Ralph Stevens, Registered Agent

T.F. Homes, LLC Jefferson C. Orr, Registered Agent

2572 Murfreesboro Road Thomas and Associates, Inc.

Nashville, TN 37217 424 Church Street, Suite 2200

Nashville, TN 37219
Thomas and Associates, Inc.
151 Bain Road Commissioner Reagan Farr
LaVergne, TN 37086 Tennessee Department of Revenue

State of Tennessee Department of Revenue
927 Andrew Jackson Building
Nashville, Tennessee 37242

/.- /\w\w@—e

C. Tucker@aﬁqdong‘-\
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