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E. N. HOLMES, JR.

My nameis ENN. Holmes, Jr.. I presently reside in Sumner County, Tennessee, and I declare
this to be my last Will and Testémenf, revoking all prior testamentary instruments. Iam upmah‘ie_d,
widowed after the death of Dorothy A Holmes. I have two children, Clifford A. -Ho_lmes and'_Larry‘
N: Holmes

ARTICLE I

1.1 Appointment of Personal Represeritative. I appoint Clifford A. Holmes and Larry N. '

Holmes, as Co-Executors of my estate. If either should be unable or unwilling to serve for any
reason, I then éppoint either Clifford A. Holmes br'Lany N. Holmes .inclii\;idually,_to serve as the
alternate Executor of my estate.
These persons and any successor fiduciaries are referred to generally herein asmy "pe(sbnal
.' representative." |
1.2 Trustee of the Holmes Trust. I name _Clifford A. Holmes, as. Trustee of the trust
created by this Will, If Clif_férd A; Holrﬁes is‘unwillir_lg or ﬁna_ble to serve as Trustee of the trust, I
' nc;minate J. Trent Lehman as the alternate trustee of the Trust.
1.3 Accounting and Inventory of Estate. Unless suchis requ1red by appllcable state law, I
. hereby excuse my personal representative from the requirement of filing an accounting or a detailed
inventory of my estate in the probate proceedings.
1.4 Bond is Exc_useﬂ. Idirect thaf éach personal representétiye, Executor, or Trustee named
herein be permitted to serve without bond. If the law should require a bond for such persohal

representative, Executor, or Trustee, I then authorize such bond to be purchased using funds of my
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estate.
ARTICLEII.

2.1 Expenses, Debts, and Taxes. All .of my lawful debts, funeral expenses, and .
expenses of 'tlhe ad_minisiration of my estate are to bé paid from my general estate as soon as is
practicablle after my deatﬁ at the direction of my personal repre's'entative. All inhentance, estate,

and similar taxes assessed by réason of my death shall be paid in respect of all property and

intérest required to be includ_ed in my estate for tax purpoSgs _whether the same passes under this
. Wwill 6|f otherwise and without contﬁbution from any recipient of any property required to be
" included for tax purposes. |

| 22 Secured Debts. I do provide, howo?ver, that any debts of mine which are secured by

mortgages, de;eds of trust, o.r_ other seéurity ipstmmenté may be paid. from my genefal estate; or'such
debts m.ay be continued according to their terms and the property interest delivered .to the beneficiary
subject to the unpaid balance of the obligation, with the option af the discreﬁon of my person-a'l
representative.

23 Ancill_ilry Administration. If, at the time of my death, I own or have an interest in
_ prdperty located outside the state of my .domi;ile and requiring ancillary proceedings, I authorize the .
payment from ﬁy domiciliary estate of the cost of ancilléry and simi!qr proceedings in _o-ther.

" jurisdictions. To such extent as may be allowed by the laws of aﬁother jurisdiction, I authorize my
f)ersonal repreéentative to serve in the same or similar capacity, alone or with some(-).ne else, if

- required, and without bond unless required by law.

ARTICLE III
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3.1 Bequest of Tangible Personal Property. In the event [ should leave a memorandum-
withA my Will serting forth my desires with respect to the disposition of certain items of tangible -
personal effects, itis my request that said memorandum be followed. Items of tangible personal
' proo'erty and pefsonal effects not covered by said memorandum, if any, consisting generilly of

Jewelry, weanng apparel articles of personal adomment, books, pictures, paintings, household
' furmture f’umlshmgs and equlpment Ileave to Clifford A. Holmes and Larry N. Holmes equally.
This bequest shall spemﬁcally include any automoblle(s) titled in my name. For such personal
property items as Clifford A. Holmes and Larry N. Holmes do not want or have no need for, . my
personal representative shall have the authonty to sell the same and add the proceeds to my residuary -
estate. All decisions as to distribution by my personal representative shall be final and binding on all
parties. | R |

32 | Beqoest of .Rehl Property.. 1 own the following properties currently:

1. 516 Ban’ywood Drive, Nash‘ville, Tennessee 37220, which [ direct my Executo'r to
titte in the oome_of Larry N. Holmes in fee simple as his sole and separate property.

2. 2008 Albatross'Way, Gallatin, Tennessee 37066 whioh I direct roy Executor to title_
in the name:of The Holmes Trust in fee simple, aocording to the terms of the trust as set forth herein
in Article V below.

IfI ocquire other real property,'uoon my death I direct my Executor io sell said property and
divide the proceeds equally betweeo Larry N. Holmes and The Holmes Trust.

ARTICLE IV.

4.1 Residuary Bequest. All of the rest and residue of my estate including all bank-accounts

CDs, financial instruments, or other item of value not jointly titled, shall pass’equally to Larry N.

Homes and the Holmes Trust-as set forth in Artxcle V below,
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ARTICLE V.

5.1 Holmes Trust. I hereby create and establish the Holmes Trust, fér the use and benefit of
Clifford A. ﬁolmes during his lifetime. |

5.2 Name of Trust. This fmst shall be known ag the Holmes Trust and .shall be held and
administered as such.

5.3 Beneficiaries. The trust shall be for the benefit of Clifford A. Holmes during his
lifet?me. If Clifford A. Holmes should die, tﬁ_is trust shall continue for the benefit of Shelia
Holmes dﬁrin_g her lifettme. If Clifford A. Holmes and Shelia Holr'nes bc;th die, the Trust shall
be divided into equal sh‘ares for Michele Niemi, Michael Holmes, Rachel Holmes and Shannon
Oney and ultimately disbursed accordirllg to Sectionls.é below.

5.4 Income. The Trustee shall receive assets from any source, and shall hold, manage;
invest and reinvest the principal of the truét, deducting all expenses and taxes properly chargeabie
. thereto, including reimbursement for the reasoﬁable expenses incurred by my Trustee and reasonable

compensation to hirﬁ at rates customarily approved by the courts. The Trustee shall use su.ch portion

of the net income of the trust as my Trustee, in his sole discretion, deems necessary or proper for the

education, maintenance, suppt‘)rt, comfort and entertainment of the beneficiaries.

Nothing contained in this Trust shall be construed to mean that the Trustee is required to

make a distribution for any reason. Distribﬁtions are entirely discretionary and in the Trustee’s sole
“and absolute discretion. | |

5.5 Encroachment. My Trustee is authorized to encroach upon the principal of said trust to

provide beneficiaries with necessary monies for th‘eir education, maintenance and support, housing,

opportunities and advantages, as the Trustée, in hi-s sole discretjc;n, deemsreasonable, The Trusteeis

authorized to make encroachments on the principal of the trust for any emergency need occasioned
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by a casualty, healﬁl problems, 6r disabilAity‘. It is contemplated by this provision that the él.lﬁre @st
b.alance may be expended, subject to the terms contained herein and the discretion of the ’_['rustee,
during the lifetime of Clifford A. Holmes or Shelia Homes and that the trust will be terminated under
Section S8 below without making any payrﬁent to Mich_ele Niemi, Michael Holmes, Shannon-Oney
and Rachel Holmes

© 5.6 Distribution of Principal to Livihg Beneficiaries. One half of the balance of the °
pri ncipal._of the portion of .this trust desi _gnaied for thé remaining beneficiaries of Clifford A. Holmes
-anq Shelia Holmes and administered as a trust share shall be distributed on or about'his or her Thirty
{30th) lbirthday. Thé remaining balance of the pﬁncipal of the portion of this trust designated for
each of my beneficiaries and administered as a truét share shall be distributed to eéch living
beneficiary bn. or about his or her Fortieth (40th) birthdag./. In the event that a bent;aﬁciary
(beneficiaries) has already reached any of the Distribution Dates at my death , they shall receive the
distributions _that would have been made to the;n on .thos'e dates at the earliest convenience of the
Trustee.

5.7 Distribution of Principal to Issue of Deceased Beneficiary. If a situation should occur

- wherein my Trustee is administering a trust sharé for thé issue of a deceased beﬁeﬁciary, then my
Trustee is authorized to encroach upon the principal of thlis trust at any time . Although this will no‘t>
ef_ft_ict the equitabie distribution to thp beﬁeﬁciaries named earlier.

" 5.8 Termination of Trust. The trust share of each ofrﬁy living beneficiaries and their issue
shall be distributed as provided in paragraph 5.6 above. When all shares have been distn'bufed, the
trust shall terminate. In no case bshall the tru:st continue beyon'd a time which would violate the
appIicéble Rule Against Perpe_:tuiti.es in aﬁy staté that has legal control over the Trust. |

5.9 Discretionary Termination of Trust. I recognize that circumstances may arise which
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may make it unwise or econémically unfeﬁsible to continue the trust or a trust share, so [ hereby

authorize my Trustee t;) tenninaté the trust or any.t_rust sh;re and distr_ibute the rerﬁgi.ning assets to

the benefictaries if in my Trust_ee's discretion continuing the trust would be impractical.
ARTICLE VI. |

6.1 Fiduciary Powers. MS; personai representative and the Trustee of the trusts created
herein shali have all of the powers set foﬁh in §35-50-110, of the Tennessee Code Annotated, which
are incorporated into this Will by specific réferer;ge. .In the event [am not a resident of the State of
Tennessee at the time of my death, or in the event-of an ancillary administration, or the neéd to
administer the Trust in another state, my personal representative_and the Trustee shall ﬁavé all of the
powers set forth in the applicabl'e state’s probate code. In addition to the foregoing powers
incorporated by reference, my personal representative and Trustee shall have the powers and duties
set forth in the balance of this Article.

6.2 Au.thority to Operate Business. My perscnal representative shall have full and
complete authority to continue the operation of any business or business interest which I may have at.
thg r..ime.of' my death without the necessity- of court approval and for.;such time as my personal
representative deems apprépn'ate. My personal representative shall be exonerated from liability for
any loss incurred in the opelfat.ioln of such bgsiness SO léng as he or she is acting in-go_od faith and is
not guilty-of willful misconduct.

6.3 Authority to Sell Real Propefty. My personal represgntative shall:have the authority
and disc'retion.to buy or to sell or lease real prop‘c.:rty or any interest in real prépefty which I may
have and to use énd apply the proceeds from a s_ale or lease to the payment of debts, taxes, and
expenses of-administration of my estate. |

6.4 Powers of Appointment. | am not aware of any powers of appointment vested in me,
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but to such extent as I am allowed to do so, I authorize my personal representative to exercise or
decline to exercise such powers of appointment as he or she determines to be in the best interest of’

my estate and the beneficiaries of my estate.

6.5 Beginning of Payments. Beginning immediately after my death, my personal

representative may begin making payments to my beneficiaries during the administration of my
estate and need not wait for the final settlement .of the estate.. My personal representative shall be
given credit on the; final se&lement for all disbufééménts_ made to my- beneficiaries under the
provisions of this power.

6.6 Unproducti\.fe'Assets.' I authorize my pérsonal répresentative and Trustee to hold
unproductive assets in the ai)sence of a specific written request t.o dispose of same and convert such
assets- t'o- income producing property.

6.7 Insurance Policies. My fiduciaries are authorized to hold, own and pay premiums on
life insurance policies owned by me and to continue same in force for so long as they deem

' appropnate.- -

6.8 Disposition of Life Insurance‘Préceeds. My personal representative shall distribute
life insurance proceeds alccording to the provisions of the Holmes Trust created under this will.

6.9 Payment of Penalties and In_térest. JTauthorize my ﬁersoﬁ;l representative to pay from

‘my general estate any interest w_hiéh may accrue on debts or taxes due from my. esta.tel. Pro_vided
also, I authonze the payment of any penalties assessed as a charge against my estate so long as they
are not the result of willful dereliétion of duty by my personal representz;tiQe.

“ARTICLE VIL
7.1 Spendthrift Provision. I direct that the interest of the beneficiaries hereunder shall not

be subject to or liable in any manner to or for their anticipation, assignments, sales, pledges, debts,

)
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contracts, engagements or liabilities or subjoct or liable to attachment and exeéution.undor any legal
or equitable process.

7..2 Disclaimer. Igive the right to ail beneﬁciarieo or their legal repr_esentaﬁves to disclaim
all or such part of a legacy or devise as the beneficiary or his legal representative may specify in
writing deposited with my personal fepresentative and filed in the Probate Court of the County in .
wh.ioh my estate 1 s being administered within. the time prescribed by the applicable law following my -
deoth or at ﬂ;e'ﬁme allowed after becoming entitlod to receive an ihterest in my estate.

If a beneficiary disclaims, his or her share shall iapse and be distributed as if the beneﬁ.oiéry,
had not survived me. |

IN WITNESS WHEREOF, I have executed this my Last Will at Gallatin, Tennessee this ZS

day of July 2011 and request the attesting witnesses to make the Affidavit set out below.

g?zmﬁm_éz

EN Holmes, Jr.

On the date shown above, ENN. Holmes, Jr. produced to us the foregoing instrument declaring
it to be his Last Will and Testament, and he signed the same in our sight and presence and we, the
undersigned, at his request and in his sight aod p.rleserice and in the sight and presence of each cther, |
have signed our names on the day and date above shown
ATTEST TO EXECUTION OF WILL: ADDRESSES

MW

Witness

Witness// ~ (M
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STATE OF TENNESSEE )
COUNTY OF SUMNER )

AFFIDAVIT. OF ATTESTING WITNESSES

We, the undersigned witnesses to the foregoing Last Will and Testament to which this is
attached, being moré tha-.n 18 years of age and having no interest in his estate, do depose and make
af’ﬁdavif that ENN. Holmes, Jr. on the day and date shown produced tﬁis instrument, declared the
same to be his Last Will and Testament and signed it as sﬁch in our sightAand presence and we, at his
request, and in his si ght and preseﬁc‘:e, and in the sight and presence of each other, signéd as attesting

- witnesses. At the time, we considered EN Holrﬁes, Jr. to be of sound mind and knew. him to be

more than 18 years of age. .

"ﬂaééy /Z‘ef//
-RA/ Lavkogp

Sworn to and subscribed before me this the %gf\luly 2011

NOTARY PUBLIC
NOTAX

’ _ = C W nm,,’
My Commission Expires: ' D /) j 3\0 'l\ N O/,/"":,.
X .95?“$ .uloo.,. .6\’9-,"'
: _-_? & STATE Y ",;
STATE OF TENNESSEE s : Qr L I
SUMNER COUNTY , = § TENNESSEE § =
|, Darene D.Qaughtry, Clerk & Master of sald\County”{id%hereby :'-; 5 NOTARY :: :E"-
certity f [ aing:a tiie-ang- ompléte, - o" PUBLIC <& §
copy (0 y as §a ’2 . e *reasgant® $ s
" zppears offrecord or on the-file in Book 25% ,1‘% '@ A \) s“\

of the records of the Chancery Court fo“

Given under d and seal this z
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