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IN THE CHANCERY COURT FOR THE STATE OF TENNESSR®- Co. Chancery wiun
20TH JUDICIAL DISTRICT, DAVIDSON COUNTY, TENNESSEE

=+

w

WALTER MCCAULEY, ; . i

\ == ~d

Plaintiff, ) : e @ T

v ) Case No. 12-866-11 gz T ‘;1
) %32 o

ROBERT E. BELL, ) 1 25 % o
) [ A |
Defendant. ) o < &,

5z 4

AMENDED FINAL ORDER
This matter came before the Court on Thursday, September 6, 2012 on Plaintiff Walter
McCauley’s (“McCauley”) damages hearing, which followed the granting of McCauley’s
Motion for Default Judgment against Defendant Robert E. Bell (“Bell”). This lawsuit sought to
clarify and declare the interests in the real property located at 3214 Charlotte Avenue, Nashville,
Tennessee 37209, as more fully described below (the “Property™), which was conveyed to Bell and
McCauley,

their heirs and assigns, as to one-half undivided interest each, from Darrell M. Breaux

and wife, Linda G. Breaux, by warranty deed of record, Instrument Number 20060407-0040061 in

the Registrar’s office for Davidson County, Tennessee. A default Judgment was granted by this

Court on August 23, 2012, and since the relief sought was non-liquidated damages, a damages

hearing was conducted on September 6, 2012. Bell did not appear nor did he file any

Memorandum opposing the relief sought. Based on the Complaint, the affidavit of McCauley

submitted at the damages hearing, the arguments of counsel, and McCauley’s Memorandum in

Support of the requested relief, the Court hereby grants the relief sought by McCauley in this

litigati_on. This Amended Final Order replaces and supersedes the Order entered by the Court on

September 12, 2012.

1t is therefore ORDERED, ADJUDGED and DECREED that; BILL GARRETT. Davidson County
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(1) The Court finds that a constructive trust is hereby imposed upon Bell, and

any remaining interest that Bell may hold in the Property is held in trust for the use and benefit

of McCauley as the sole beneficial owner of the Property, and this remedy is the warranted

equitable remedy;

(2) By Order of the Court, the title to the real Property as more fully described

herein below is hereby conveyed from Robert E. Bell and Walter McCauley, jointly, to Walter

McCauley, individually, his heirs and assigns. Effective immediately, McCauley now holds vested

title as the sole, 100% owner of the Property in fee simple. This Property is commonly and legally

described as follows:

The Property is commonly known as having an address of 3214 Charlotte Avenue,

Nashville, Tennessee 37209.

The Tract and Map description of the Property is:

TRACT ONE: MAP 092-09-0; PARCEL 373.00
TRACT TWO: MAP 092-09-0; PARCEL 374.00
TRACTTHREE:  MAP 092-09-0; PARCEL 375.00
TRACT FOUR: MAP 092-09-0; PARCEL 376.00
TRACT FIVE: MAP 092-09-0; PARCEL 377.00
TRACT SIX: MAP 092-09-0; PARCEL 379.00
TRACT SEVEN:  MAP 092-09-0; PARCEL 378.00

The legal description of the Property is:

TRACT ONE:

A certain tract or parcel of land in Davidson County, State of
Tennessee, described as follows, to wit;

Being the westerly part of Lot No, 10 on the Plan of the
Resubdivision of the Wilcox Property, as of record in Book 421,
page 42, Register's Office for Davidson County, Tennessee.

Beginning at a point in the southerly margin of Trevor Street,
63.88 feet in a westerly direction from the Northeast comer of Lot
No. 10; thence in a westerly direction with the southerly margin of
Trevor Street 81.12 feet to an alley; thence in a southerly direction
with the easterly margin of the alley 50 feet to the southwest corner
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of Lot No. 10; thence in an easterly direction with the common line
between Lots 10 and 11 of the said Plan of Resubdivision 84.62
feet to the southeast corner of the property hereby conveyed;
thence North 02 deg. 59 min. 52 sec. east 50.05 feet to the
beginning.

TRACT TWO:

Land in Davidson County, Tennessee, being Lot No. 11 on the
Plan of the Re-Subdivision of the Wilcox Property as of record in
Book 421, page 42, Register's Office for said County, to which
plan reference is hereby made for a more complete and accurate
description.

INCLUDED IN THE ABOVE DESCRIPTION BUT
EXPRESSLY EXCLUDED THEREFROM IS THE
FOLLOWING TRACT:

Being a part of Lot No. 11 on the ]5]5:1 of the re-subdivision of the
Wilcox Property, as of record in Book 421, page 42, Register's
Office for Davidson County, Tennessce.

Beginning at a point in the westerly margin of 32nd Court, said
point being the common corner between Lots 12 and 11 on the
plan of the re-subdivision of the Wilcox Property, as of record in
Book 421, page 42, Register's Office for Davidson County,
Tennessee; thence with the westerly margin of 32nd Court and the
¢asterly boundary of said Lot 11 N 01 deg. 00 min. 21 sec. E 50
feet to the common corner between Lots 10 and 11 of the aforesaid
subdivision; thence with the common line between said lots 10 and
11, S 89 deg. 48 min. 28 Sec. W 65.38 feet to a point; thence S (2
deg. 59 min. 52 sec. E 50.05 feet to a point in the common line
between said lots 11 and 12; thence with the common line between
said lots 11 and 12 N 89 deg. 48 min. 28 sec. E 61.89 feet to the
point of beginning, containing 3,181.00 square feet.

TRACT THREE:

Land in Davidson County, Tennessee, being Lot No. 12 on the
Plan of the Re-Subdivision of the Wilcox Property as of record in
Book 421, Page 42, Register's Office for said County, to which
plan reference is hereby made for a more complete and accurate
description.

INCLUDED IN THE ABOVE DESCRIPTION BUT
EXPRESSLY EXCLUDED THEREFROM IS THE
FOLLOWING TRACT:
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Being part of Lot No. 12 on the plan of the re-subdivision of the
Wilcox Property, as of record in Book 421, page 42, Register’s
Office for Davidson County, Tennessee,

b

Beginning at a point the westerly margin of 32nd Court, said point
being the common comer between Lots 12 and 13 on the plan of
the re-subdivision of the Wilcox Property, as of record in Book
421, page 42, Register's Office for Davidson County, Tennessee;
thence with the westerly margin of 32nd Court and the easterly
boundary of said Lot 12, N 01 deg. 00 min, 2! sec. E, 50 feet to the
common corner between Lots 11 and 12 of the above mentioned
subdivision; thence with the common line between said Lots 11
and 12, S 89 deg. 48 min. 28 sec. W 61.89 feetto a point; thence S
02 deg. 59 min. 52 sec. E 50.05 feet to a point in the common line
between said Lots 12 and 13; thence with the common line
between said Lots 12 and 13, N 89 deg. 48 min. 28 sec. E 58.39
feet to the point of beginning, containing 3,006.00 square feet.

TRACT FOUR:

Land in Davidson County, Tennessee, being Lot. No. 13 on the
Plan of the Re-Subdivision of the Wilcox Property as of record in
Book 421, page 42, Register's Office for said County, to which
plan reference is hereby made for a more complete and accurate
description.

INCLUDED IN THE ABOVE DESCRIPTION BUT
EXPRESSLY EXCLUDED THEREFROM IS THE
FOLLOWING TRACT:

Being a part of Lot No. 13 on the Plan of the resubdivision of the
Wilcox Property, as of record in Book 421, Page 42, Register's
Office for Davidson County, Tennessee.

Beginning in the westerly margin of 32nd Court at a point, said
point being the common corner of Lots 13 and 14 on the Plan of
the Resubdivision of the Wilcox Property, as of record in Book
421, page 42, Register's Office for Davidson County; Tennessee;
thence with the westerly margin of 32nd Court and the easterly
boundary of said Lot No. 13, North 01 degree 00 minutes 21
seconds East 50 feet to the common corner between Lots 12 and 13
of the above mentioned subdivision; thence with the common line
between said Lots 12 and 13, South 89 degrees 48 minutes 28
seconds West 58.39 feet to a poinf: thence South 02 degrees 59
minutes 52 seconds East 56.05 feet to a point in the common line
between said Lots 13 and 14; thence with the common line
between said Lots 13 and 14, North 89 degrees 48 minutes 28
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seconds East 54.90 feet to the point of beginning, containing
2,832.00 square feet.

TRACT FIVE:

Land in Davidson County, Tennessee, being Lot No. 14 on the
Plan of the Re-Subdivision of the Wilcox Property as of record in
Book 421, page 42, Register's Office for said County, to which
plan reference is hereby made for a more complete and accurate
description.

E‘ !

INCLUDED IN THE ABOVE DESCRIPTION BUT
EXPRESSLY EXCLUDED THEREFROM IS THE
FOLLOWING TRACT:

Being part of Lot No. 14 on the plan of the re-subdivision of the
Wilcox Property, as of record in Book 421, page 42, Register's
Office for Davidson County, Tennessee.

Beginning at the northwest corner of 32nd Court and an alley, said
corner being the southeast comner of Lot 14 on the plan of the re-
subdivision of the Wilcox Property, as of record in Book 421, page
42, Register's Office for Davidson County, Tennessee; thence with
the northerly margin of said alley and the southerly boundary of
said Lot 14, § 89 deg. 48 min. 28 sec. W 51.40 feet to a point;
thence N 02 deg. 59 min. 52 sec. W 50.05 feet to a point in the
common line between Lots 13 and 14 of the said subdivision;
thence with the common line between said Lots 13 and 14, N 89
deg. 48 min. 28 sec. E 54.90 feet 1o the common easterly corner
between said Lots 13 and 14, being in the westerly margin of 32nd
Court; thence with the westerly maigin of 32nd Court and the
easterly boundary of said Lot 14, S 01 deg. 00 min. 21 sec. W 50
feet to the point of beginning, containing 2,657.00 square feet.

TRACT SIX:

Land in Davidson County, Tennessee, being Lot No. 16 on the
Plan of the Re-Subdivision of the Wilcox Property as of record in
Book 421, page 42, Register's Office for said County, to which

plan reference is hereby made for a more complete and accurate
description.

INCLUDED IN THE ABOVE DESCRIPTION BUT

EXPRESSLY EXCLUDED THEREFROM IS THE
FOLLOWING TRACT:

112950184.6
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Being a part of Lot 16 of Wilcox Subdivision as of record in
Subdivision Book 161, page 159, Register’s Office Davidson
County, and more particularly described as follows:

Commencing at a point, said point being at the intersection of the
west dedicated right of way line of 32nd Court and the north
dedicated right of way line of Charlotte Avenue; thence with the
north dedicated right of way line of Charlotte Avenue South 80
degrees 09 minutes West for 51.5 feet to a point of beginning;
thence continuing with the north dedicated right of way line of
Charlotte Avenue South 80 degrees 09 minutes West for 51.5 feet
to a point; thence North 01 degrees 15 minutes East for 2.1 feet to
a point in the proposed north right of way line of Charlotte
Avenue; thence with the proposed north right of way line of
Charlotte Avenue along a curve to the left with a radius of
1,591.02 feet for 51.7 feet to a point; thence South 01 degrees 08
minutes West for 0.8 feet to the point of beginning, containing 77
square feet.

Being the same property conveyed to Darrell M. Breaux and wife,
Linda G. Breaux by Special Warranty Deed of AmSouth Bank,
Executor of the Estate of T. Herschel Hudgins and the Mildred V.
Hudgins Revocable Trust of record at Instrument No. 20030521-
0069289, Register's Office of Davidson County, Tennessee,

TRACT SEVEN:

Land in Davidson County, Tennessee, being Lot No. 17 on the
Plan of the Re-Subdivision of the Wilcox Property as of record in
Book 421, page 42, Register's Office for said County, to which
plan, reference is hereby made for a more complete and accurate
description.

INCLUDED IN THE ABOVE DESCRIPTION BUT
EXPRESSLY EXCLUDED THEREFROM ARE THE
FOLLOWING TWO (2) TRACTS:

PARCEL ONE:

Being a part of Lot 17 of Wilcox Subdivision, as of record in
Subdivision Book 161, page 159, Register's Office Davidson
County and more particularly described as follows:

Beginning at a point, said point being at the intersection of the
west dedicated right of way line of 32nd Court and the north
dedicated right of way line of Charlotte Avenue; thence with the
north dedicated right of way line of Charlotte avenue south 80
degrees 09 minutes west for 103.0 feet to a point of beginning;
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thence continuing with the north dedicated right of way line of
Charlotte Avenue south 80 degrees 09 minutes west for 51.5 feet to
a point; thence north 01 degree: 23 minutes east for 3.5 feet to a
point in the proposed north right of way line of Charlotte Avenue;
thence with the proposed north right of way line of Charlotte
Avenue along a curve to the left with a radius of 1,591,02 feet for
51.7 feet to a point; thence south 01 degree 15 minutes west for 2.1
feet back to the point of beginning, containing 144 square feet.

PARCEL TWO:

Beginning at the point of intersection of the existing north margin
of S. R. 24 and the west boundary of the T. Herschel Hudgins
property, said point of intersection being 39.84 feet left of S, R. 24
proposed centerline station 50+130.451; thence with said existing
margin having a curve right and westerly 50 feet, more or less, to a
point; said point being 39.73 feet left of S. R. 24 proposed
centerline station 50+114.874; thence with the existing east margin
of an alley northerly 36 feet, more or less, to a point, said point
being 8.21 feet left of said alley's proposed centerline station
1+076.50; thence with the proposed east margin of S. R. 24 south
89 degrees 04 minutes 51 seconds east 4.09 feet to a point, said
point being 12.30 feet left of said: alley’s proposed centerline
station 1+076.50; thence with the proposed east margin of said
alley south 00 degrees 54 minutes 41 seconds west 33.81 feet to a
point, said point being 41.01 feet left of S.R. 24 proposed
centerline station 50+116.248; thence with the proposed north
margin of S.R. 24 having a 3,239.83 foot radius curve left and
easterly 46.33 feet to a point, said point being 41.01 feet left of
S.R. 24 proposed centerline station 50+130.548; thence with said
boundary south 00 degrees 59 minutes 09 seconds west 1.86 feet to
the point of beginning, containing 237 square feet.

(3)  The Defendant Robert E. Bell is hereby divested of any right, title, or

interest he may have in the Property;

(4 All tax bills should be sent to the new owner, Walter McCauley, at 5374

Hwy. 76 East, Springfield, Tennessee 37172; and

(3)  All costs, including discretionary costs, have been agreed to be paid by
NG P

McCauley.

Entered this the day of September, 2012.
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| HEREBY CERTIRY axy ‘ i

BRADLEY ARANT BOULT CUMMINGS LLP OF ORIGINAL |NSTR9M T B
THIS

%Wﬁ’/é%/ U

CHANCELLOR CAROL L, MCCOY»V o
AYEN]
¥
]

Submitted for Approval By:

David K. Taylor (No. 11154)

Kristi M. Wilcox (No. 30404)

BRADLEY ARANT BOULT CUMMINGS LLP
1600 Division Street, Suite 700
Nashville, Tennessee 37203

(615) 252-4648

dtaylor@babc.com

kwilcox@babe.com
Attorneys for Plaintiff

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing is being forwarded via Certified and
Regular Mail, to;

Robert E. Bell
4450 Mt. Zion Road
Springfield, TN 37172

on this the Ef £ day of Septembef, 2012.

Yl ) Dl

Kristi M. Wilcox
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