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AGREED FINAL ORDER SETTING ASIDE FORECLOSURE SALE
AND DISMISSING REMAINING CLAIMS

As evidenced by the signature of counsel below, Defendant/Third-Party Plaintiff Wayne
N. Remeny ("Remeny™). Plaintift’ Federal Home Loan Mortgage Corporation (“Freddie Mac™).
and Third-Party Defendant Bank of America. N.A. ("BANA™) have agreed to compromise and
settle all matters at issue in this action, Pursuant to the terms of the parties” settlement. they have
agreed, among other things. that the forcclosure sate at issue in this case should be rescinded. In
order to give cffect and provide notice of pertinent parts of their agreement (o third partics, the
parties desire 10 recile such pertinent parts of their agreement herein so that this agreed final
order may be recorded with the Register's Office of Davidson County. Tennessee. The partics

have agreed as follows:




A. On November 6. 2007, Remeny obtained a loan from BANA in the amount of
$103.100.00 (the "Loan™). As evidence of this indebtedness. Remeny executed a promissory note
dated November 6. 2007 (the “Note™).

B. By Deed of Trust dated November 6. 2007, and recorded on January 25. 2008 at

(the "Deed of Trust™). Remeny conveyved to PRLAP. Inc.. as trusice for BANA. the following
described real property located at 3606 Pilcher Avenue, Nashville. Tennessee 37209. in
Davidson County. Tennessee. to secure the pavment of the Note:

Situated in Nashville. Davidson County. State of Tennessee and being described
as follows:

ALL THAT CERTAIN LOT OR PARCEL OF LAND SITUATED IN THE COUNTY OF
DAVIDSON. AND STATE OF TENNESSEE, DESCRIBED AS FOLLOWS. TO-WIT:

IAND IN DAVIDSON COUNTY, TENRESSEE BEING LOT NO. 4 ON THE MAP OF
PENDERGRASS SUBDIVISION OF LOTS NOS. 175 AND 176, IN WEST GROVE PLAN OF
LOTS, OF RECORD IN BOOK 347, PAGE 185, DESCRIBED AS FOLLOWS:

BEGINNING ON THE NORTHERLY MARGIN OF PHLCHER AVENUE. 160 FEET WEST
OF THE WESTERLY MARGIN OF PENDERGRASS AVENUE, FORMERLY 36TH
AVENUL NORTH: THENCE WITH THE NORTHERLY MARGIN OF PILCHER AVENLUE,
WESTWARDLY 100 FEETD FO THE EASTERLY MARGIN OF AN ALLEY: THENCE WITH
SAID ALLEY NORTHWARDLY 75 FEET TO A TURN IN SAID ALLEY: THENCE
WESTWARDLY 5 FEET: THENCE NORTHWARDLY 73 FEET TO THE SOUTHERLY
MARGIN OF ANOTHER ALLEY: THENCE WI'TH THE SOUTHERLY MARGIN OF THE
EAST MENTIONED ALLEY. EASTWARDLY 30 FEET TO THE CORNERS OF LOTS NOS.
JAND 4 THENCE WITH THE LINE BETWEEN SAID TWO LOTS SOUTHWARDLY 147
FEET. MORE OR LESS. TO THE BEGINNING.

Being that parcel of land conveyed o Waxne N. Remeny, unmarried from Edwin AL Groves and
wite, Linda J. Groves by that deed dated 67191993 and recorded 6:20/1995 in Deed Book 9706,

at Page 3135 of the Davidson County, TN Pubhic Registry.

Tax Map Referenee: 104-01-0-252.00 (the “Property ™).

C. On November 16, 2007, Rc;ncﬁ}‘-' obtained a second loan from BANA (the

“HELOC™) in the amount ot $90.000. which was also secured by the Property. Remeny executed




a promissory note and a deed of trust in favor of BANA (the "HELOC DOT™). which was
recorded at Instrument Number 20071204-0130416 in the Register’s Office for Davidson
County. Tennessee.

D. On June 16, 2011, the owner and holder of said Decd of Trust and Note recorded
an Appointment of Substitute Trustee. c\'idcncing the appointment of Rubin Lublin Suarez
Serrano TN LLC as Substitute Trustee effective May 6. 2011, Instrument Number 20110705-
0051054 in the Register’s Office for Davidson County. Tennessce.

I, The holder of said Deed of Trust declared a default in the pavment of said
indebtedness and the performance of said obligations thereby secured to be paid and performed.
and requesicd the Substitute Trustee 10. upon proper advertisement and notice. sell said Property
at foreclosure under the terms and provisions of satd Deed of Trust.

I Pursuant to said request. on October 20, 2011, the Property was foreclosed and
sold to the BANA. as evidenced by the Substitute Trustee’s Deed recorded on November 9.
2011, at Instrument No. 20111109-0087682 in the Register’s Office for Davidson County.
Tennessee (the “Substitule Trustee’s Deed”™). BANA later assigned its winning bid on the
Property to Freddie Mac. Coy Py

G. The Toreclosure sale wus properly completed: however. it is the intention of the
partics to reverse the foreclosure sale.

I. The parties have consented and apreed that the real estate records ol Davidson
County. Tennessee should be reformed by voiding the Substitute Trustee™s Deed.

I The parties have further consented and agreed that the Deed of Trust should be
rcinstated of record so that it has full foree and effect as a first prionity sceunity interest on the

Property.




J. The parties have further consented and agreed that the HELOC DOT should be
reinstated of record so that it has full force and effect as a subordinate sccurity interest on the
Property. second only 1o the Deed of Trust.

K. The parties have consented and agreed that any other subordinate secunty
interests and liens should be reinstated of record and restored to their respective interests as they
existed prior to the toreclosure sale.

1. The partics have further consented and agreed that Remeny is declared the record
title owner of the Property subject to the Deed of 'Iirust and the HELOC DOT.

M. The parties agree that all claims of Remeny be dismissed with prejudice. and all
claims of Freddie Mac be dismissed without prejudice,

N. The parties agree that the court costs in this matter should be taxed 10 BANA.

IT IS THEREFORE ORDERED, ADJUDGED, AND DECREED:

1. That the Davidson County. Tennessee real estate records are hereby reformed to
reflect that the Substitute Trustee’s Deed recorded on November 9, 2011, at Instrument No.
20111109-0087682 in the Register's Office for Davidson County. ‘Fennessee is void. thus
invalidating the foreclosure sale of the Property and returning the partics to their respective
interests and positions as they existed privr to the loreclosure sale;

2 That the Deed of Trust, datcd.Nq!v;:mbcr 0. 2007, and recorded January 25, 2008
at Instrument Number 20080125-0007982 in the Register’s Office for Davidson County,
Tennessee is hereby reinstated of record so that it has (ull foree and effeet as a first priority
security interest on the Property:

3 That the HELOC DOT. dated November 16. 2007, and recorded at Instrument

Number 20071204-0140416 in the Register’s Office for Davidson County. Tennessce. is hereby




reinstated of record so that it has full force and cffeet as a subordinale sccurity interest on the
l’rbpcn_\'. second only to the Deed of Trust:

4. That any other subordinate sccurity interests and liens are hereby reinstated of
rccord and restored to their respective interests as they existed prior to the foreclosure sale:

5. That Wayne Ncal Remeny is declared the record title owner of the Property

subject to the Deed of Trust and HELOC DOT

6. That all claims of Remeny are hereby dismissed with prejudice:
7. That alt claims of Freddic Mac arc hereby dismissed without prejudice; and
8. That the court costs in this matter be taxed to BANA.

SO ORDERED, this day of Hits . 4y 2013.

CHANCELLOR Iiﬂl.li.\l HOBRBS LYLE
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