Davidson County DEEDMAST
Recvd: 11/03/15 09:45 24 pgs
Fees:122.00 Taxes:0.00

MASTER DEED

THE Townhomes at Rosebanlk Avenue 20151103-0111722

This MASTER DEED, made and entered into by Jason Bockman for the convenience hereinafter referred to as the
“Declarant,” for itself, its successors, grantees and assigns.

WITNESSETH:

WHEREAS, the Declarant is the legal title holder of certain improved real estate located in the county of Davidson,
State of Tennessee, and described on Exhibit “A” attached hereto (the Parcel*); and

WHEREAS, the Declarant intends to and does hereby submit the above,-described parcel of real estate together with
all buildings structures, improvements and other permanent fixtures of whatsoever kind thereon, and all rights and
privileges belonging or in any way pertaining thereto (the “Property™) to the provisions of the Horizontal Property
Act of the State of Tennessee for the express purpose of establishing thereon a horizontal property regime to be
known as The Townhomes at Rosebank Avenue: and

WHEREAS, the Declarant further desires to establish said horizontal property regime for the benefit of Declarant
and for the mutual benefit of any future owners or occupants of the Property or any part thereof, and intends that all
future owners, occupants, Mortgagees, and any other person hereinafter acquiring any interest in the Property, shall
hold such interest subject to certain rights, easements and privileges in, over and upon the Property and certain
mutually beneficial restrictions and obligations with respect to the proper use, conduct and maintenance thereof, as
hereinafter set forth, all of which is declared to be in furtherance of a plan to promote and protect the cooperative
aspects of residence on the Property, and are established for the purpose of enhancing the value, desirability and
attractiveness of the Property.

NOW, THEREFORE, the Declarant déclares as follows:

1. Definitions, As used herein, unless the context otherwise requires;
{a) “Act” means the Horizontal Property Act of the State of Tennessee, Tennessee Code
Annotated, 66-27-101, et seq.

(b} “Association” means The Townhomes at Rosebank Avenue Owner’s Association, a Tennesses
not-for-profit association.

{¢) “Board” means the Board of Directors of The Townhomes at Rosebank Avenue Owner’s
Association, a Tennessee not-for-profit association.

{d) “Building” means the building located on the Parcel and forming part of the Property and
containing the Units. The “Building” shall be as delineated on Exhibit “B” attached hereto.

(e) “Bylaws” means the Bylaws of The Townhomes at Rosebank Avenue attached hereto as  Exhibit “C”

and .
made a part hereof, as amended from time to time, For purposes of the Act, all provisions
contained in the body of the Master Deed dealing with the administration and maintenance of
the Property shall be deemed to be a part of the Bylaws.

(f) “Common Elements” means all of the Property except for the Units and private elements, and, without
limiting, the generality of the forgoing, shall include those items defined as “General Common Elements™ in the act,
including the following:

(1) The Parcel;



(iiy All foundations, bearing walls and columns, beams, supports, roofs, a and entrances
and exits or communication ways:

(iif) All basements, yards, and gardens except as otherwise herein provided, stipulated, or
shown on Exhibit B; -

(iv) All compartment or installations of central services, if any, which provide power, |
light, gas, cold and hot water, and all devices or installations existing for common use
{(but not including installations situated entirely within a Unit and serving only such
Unit); A

(v) Pipes, ducts, electrical wiring and conduits (except pipes, ducts, electrical wiring and
conduits situated entirely within a Unit and serving only such Unit

(vi) All other elements of t_he‘r'Bui!ding and parts of the Property desirable or rationally of
COMMON Use OF necessary or convenient to the existence, maintenance and safety of
the condominium regime established by this Master Deed.

(g) “Declarant” means Jason Bockman his successors and assigns, provided such successors or assigns are
designated in writing by Declarant as a suceessor or assign of the rights of Declarant set forth herein.

{h) “Limited Common Elements” means all Common Elements contiguous to and serving a single Unit or a
certain number of Units to the exclusion of other Units, as an  inseparable appurtenance thereto, the
enjoyment, benefit or use of which is reserved to the lawful Occupants of such Unit or Units either in
this Master Deed, on the Plat, or by later decision of all of the Unit Owners. Said Limited Common
Elements shall include, but shall not be limited to, exterior doors, windows, and window frames and
sash, any separate furnace, air conditioner, or water heater located within or adjacent to a Unit and
serving only such Unit, and pipes, ducts, electrical wiring and conduits located entirely within a unit and
serving only such Unit and any patio, deck or balcony adjacent to a Unit but serving only such Unit.

(i) “Majority” or “Majority of the Unit Owners” means the owners of more than fifty (50%) percent of the
voting rights of the Unit Owners.

(j) “Master Deed” means this instrument, as _arn‘ended from time to time.

(k) “Occupant” means a person or persons in possessmn of a Unit, regardless of whether said person is a
Unit Owner.

(1) “Parcel” means the parcel of real estate, described on Exhibit “A” attached to this Master Deed.

(m) “Person” means a natural individual, corporatlon partnership, trustee or other legal entity capable of
holding title to real property.

(n) “Plat” means Exhibit “B” submitted pursuant to the provisions of the Act showing the number of each
Unit, its area, location and other date necessary for identification,

(0) “Property” means all the land and space comprising the Parcel, and all improvements and structures
thereon, including the Building and all easements, rights and appurtenances belonging thereto, and all
farniture, furnishings, fixtures and equipment intended for the mutual use, benefit or enjoyment of the Umt
Owners, submitted to the provisions of the Act.

(p) “Record” or “Recording” refers to the record or recording in the office of the Register of Deeds of
Davidson County, Tennessee.

(q) “Unit” means an enclosed space consisting of one or more rooms occupying all or part of a floors in the



building, which enclosed space is not owned in common with the Unit Owners of the other Units. Each

Unit is numbered as shown on the Plat and shall in¢lude its numbered garage, and the boundaries of each
Unit shall be and are the unfinished interior surfaces of its perimeter walls, floor and ceilings. A Unit includes both
the portion of the Building so described and the air space so encompassed, excepting Common Elements. Any Unit
may be jointly or commonly owned by more than one person. It is intended that the term “Unit” as used in this
Master Deed shall have the same meaning as the term “Apartment” as used in the Act.

(1} “Unit Owner” means the person or persons whose estates or interests, individually or collectively,
aggregate fee simple ownership of  a Unit, and of the undivided interest in the Common Elements
appurtenant thereto, and shall be deemedithe same as a “co-worker” under the Act. Unless specifically
provided otherwise herein, the Declarant shall be deemed a Unit Owner so long as Declarant is the legal title
holder of any Unit. \

(s) “Private Elements” means the lot area uponwhich each unit is located and the improvements now or
hereafter located thereon. Exclusive ownership in fee simple and use of the Private Elements of each
unit is reserved to such unit. The area of the Private Elements for each unit is as shown on the plat.

2. Submission of Propertv to the Act. The Declarant, by recording this Master Deed, does hereby submit
and subject the Parcel and the Property to the provisions of the Act and hereby establishes a horizontal
property regime as authorized and descnbed in the Act and to be hereafier known as The Townhomes at

Rosebank Avenue.

3. Plat The Plat sets forth the numbers, areas, locations, and other data, as required by the Act,

4. Units. The legal description of each Unit shall consist of the identifying number or symbol of such Unit

as shown on the Plat along with its garage. Every deed, lease, mortgage, deed of trust or other instrument shall
legally describe a Unit by its identifying number or symbol as shown on the Plat, and every such description

shall be deemed good and sufficient for all purposes, as provided in the Act. Except as provided by the

Act, no Unit Owner shall, by deed, plat, court decree or otherwise, subdivide or in any other matter

cause such Owner’s Unit to be separated into any tracts or parcels different from the whole Unit as

shown on the Plat.

5. {a) Association of Unit Owners and Administration and Operation of the Property.

There has been or will be formed an Association having the name The Townhomes at Rosebank Avenue
owner’s Association, a Tennessee not-for-profit association, which Association shall be governing body for all of
the Unit Owners and shall be operated to provide for the maintenance, repair, replacement, administration, operation
and care of the Property as provided in the Act the master Deed and Bylaws. The Bylaws for the Association shall be
the Bylaws attached to this master Deed as Exhibit “C” and made a part hereof. The Board of Directors of the
Associjation shall be elected and shall serve in accordance with provisions of the Bylaws, The fiscal year of the
Association shall be determined by the Board, and may by changed from time to time as the Board deems advisable.
The Association shall not be deemed to be conducting a business of any kind. All activities undertaken by the
Association shall be for the use and benefit of Unit Owners in accordance with provisions of the Master Deed and
Bylaws. Each Unit owner shall be a member of the Association so long as such Owner is a Unit Owner. A Unit
Ownetr’s membership shall automatically terminate when such Owner ceases to be a Unit Owner. Upon the
conveyance or transfer of a Unit Owner’s ownership interest to a new Unit Owner, the new Unit Owner shall
simultaneously suceeed to the former Unit dwner s membership in the Association, The aggregate number of votes
for all members C




of the Association shall be divided among the respective Unit Owners with, one (1) vote granted to each. Unit.

6.

(b) Management of Property. Thé Board shall have the authority to engage the services of an agent
(herein sometimes referred to as the "Managing Agent™) to maintain, repai, replace, administer and

operate the Property, or any part: thereof, to the extent deemed advisable

by the Board, subject to the

provisions of subparagraph.” (¢ ) below. The Board snail require that such. Managing Agent have fidelity
ond coverage on its enftgplo ees handling Association finds, The cost of such services shall-be a
in

common expense, as defined in' paragrap

10 below. Any vote of the Board to adopt any form of

management of the Property without the services of a professional property management company shall

be subject to the prior approval of 2 majority of all first mortgagees of Units,

¢) Initial Management Contract. The First Board, appointed as provided herein, shall ratify and approve
the Management Agreement between.the Declarant, on behalf of the Association, and a management

corporation, to act as Managing Agent for the Property for a term as approved by said First Board, bu
exceed one (1} Year, ’

not to

(d). Use by Declarant.  During the period of sale by the Declarant of any Units,, the Declarant, and the

Declarant’s agenfs, employées, contractors and subcontractors

their respective agents and

an
employees, shall be entitled to access, ingress to and egress from the Building and Property as may be
requiréd for purposes of sale of the Units. While flic Declarant owns any of the Units and until each
Unit sold by Declarant is occupied by the purchaser, the Declarant and employees thereof may use and
show one or more of such unsold or unoccupied Units as a model Unit or’ Units and may maintain

customary signs in connection therewith,

Ye)  Non-Liability of Officers and Declarant.  Neither the directors, Board, officers of
the Association nor the Declarant shall be personally liable to the Unit Owners for

any mistake of Judl%ment or for any other acts or omissions of any nature whatsoever

as such directors, Board, officers, or Declarant, except for any acts or omissions

found by a court to constitute gross negligence or fraud. The Unit Owners shall

indemnity and hold harmless each of the directors, Board, Officers, and Declarant,

and their respective heirs, executors, administrators, snccessors and assigns in

accordance with the Bylaws,

L)  Interest of Association in Common Elements. Ownership of the Common
Elements is allocated as described in Section 7 hereof. The Association shall have no
ownership interest in the Common Elements,

Board’ s Determination Binding. In the event of any dispute or disagreement between any
mit Owners relating to the Property, or anﬁr questions of interpretation or application of the
provisions of the Master Deed or Bylaws, the determination thereof by the Board shall be final

and binding on each and all such Unit Owners.

Ownership of the Common Elements. - Each Unit Owner shall be entitled to the percentage
of ownership in the Common Elements allocated to the respective Unit owned by such Unit
Owner, with each Unit being allocated a one-half (1/2) interest in the common elements. The
percentages of ownership interests shall remain constant unless hereafter changed by recorded
amendment to this Master Deed consented to in writing by the Unit Owners, in accordance
with the requirements hereinafter contained. Said ownership interest in the Common Elements
shall be an undivided interest, and the Common Elements shall be owned by the Unit Owners
as tenants in common in accordance with their respective percentages of ownership. The
ownership of each Unit shall not be conveyed separate from the percentage of ownership in




the Common Elements corresponding to said Unit The "undivided perce_ntagne of ownership in the common Elements
corresponding to any Unit shall be deemed conveved or encumbered with that Unit, even'though the legal description
in the Instrument conveying or encumbering said Unit may refer only to the fee title to that Unil.

8. Use of'the Contmon, Elements. ~ Except as hereinafter set forth, each Unit Owner shall have
the right to use the Common Elements (except the Limited Common Elements and portions of
the Property subject to leases made by or assigned to the Board} in common with all other
Unit Owners, as may be required for the_pulﬁoses of access, ingress to, egress from yse,
occuﬁancy and enjoyment of the respective Unit owned by such Unit Owner. Such right to
use the Commen Elements shall extend to gach Unit Owner and the agents, servants., tenants,
family members customers  invitees and licensees thereof, However each Unit Owner shall
have the right to the exclusive use and possession of the Limited Commeon Elements
contiguous to and serving such Unit alone or with adjoining Units. ~ Such rights to use the
Common Elements, including the Limited.Common Elements, shal] be subject to and
governed by the provisions of the Act, Master Deed, Bylaws and any rules and regulations
established by the Association. In addition, the Association will have the authority ot lease,

ant concessions or grant easements with respect to parts of the common Elements subject to

¢ provisions of the Master Deed and B{laws, All income derived by the Association from,
leases, concessions or other sources shall be held and used for the benefit of the members of
the As.s];)manon, pursuant to such rules, resclutions or regulations the Board may adopt or
prescribe, :

9, Storag(e Areas and Parking S%aces. Any storage areas on. the Property, except those inside
the Units and those which are Limited Common Elements, shall be %art of the’common
Element, and may be allocated with exclusive use thereof assigned by the Declarant to the
res%ectwe Unit Owners, and shall be used by such Unit Owners n such manner and subject to

such rules and regulations as the Board may dpresc_nbe. Parkm% spaces within the Parcel shall

be Part of the Common Elements as provided herein, and may be allocated with, exclusive use
thereof assigned by the Declarant, or the Board, to the respective Unit Owners, and shall be

used by such Unit Owners in such manner and subject to such rules and regulations as the

Board may prescribe,

10. (a) Common Expenses.  Each Unit Owner shall pay such Owner's propertionate share of
the expenses ol the administration and operation of the Common Flements and of any other
expenses incurred in, conformance with the Master Deed and Bylaws (which, expenses arc
herein sometimes refetred to as "common expenses™), including, but not limited to, the
maintenance and repair thereof and any and all replacements and additions thereto. Such
pmﬁortlonate share of the common expenses for such Unit Owner shall be in accordance with
such Owner's percentage of owners]u%m the Common Elements, Payment of common,
expenses, including any prepa}xlfment thereof required by any contract for a sale of a Unit, shall
be in, such amounts and at such times as determined in the manner provided in the Bylaws. No
Unit Owner shall be exempt from payment of such Owner's proportionate share of the
common expenses by waiver or non-use of enjoyment of the Conumon Elements or Limited
Common Eﬁaments, ot by abandonment of the Unit. If any Unit Owner shall fail or refuse to,
make anﬁ such payment of the commeon expenses when due, the amount thereof, together with
interest thereon at'the lesser of the rate often (10%) percent per annum cr the highest rate then
allowed by applicable law, after said common expetises become due and payabiz, shall
constitute'a Hen on the interest of such Unit Owner in the Property as provided in the Act.
Each assessment for common expenses against a Unit shall bé the personal obligation of the
Owner of the Unit at the time the assessment is due. A successor in title to a Unit shall not be

ersonally obligated to pay any unpaid assessments for common expenses which, nave been
evied against a Unit unless such successor in title expressly assumes the payment of the same.
H%wgver, any lien encumbering a Unit as above described shall not be affected by transfer of
a Unit ’ :

The Declarant stall not "be requiréd 1o expend from its own funds any sums of money for maintenance,

improvements, or any other expenses of the administration of the Common Elements, and no Unit owned "by the
Declarant shall be assessed for common expenses, or otherwise. This paragraph of Section 10, subsection (a), may not



"be modified or amended without the unanimous written consent of all Unit Owners.

(b) Enforcement.  In the event any Unit Owner fails to maintain such. Owner's Unit, or the Limited
Common Elements atributable to such Unit, or in the event any Unit Owner fails to pay such. Owner's
proportionate share of any common expense when such is du€, then in any such event the Board may
after ten (10} days noticé to the defaulting Unit Owner, perform such maintenance, advance and pay
such sums, or do any other reasonable act necessary to cure such default. The Association shall have a
lien against the Unit of the -defaulting Unit Owner securing payment of the sums expended or
advanced, and shall be entitled to enforce such lien by riling suit in"a court of competent jburisdiction.
lathe event the Association is successful in such suit, it shall be entitled to recover reasonable attorney
fees and costs incurred in such suit and enforcement of its rights.

{c) Morigage and Deed of Trust Protection.  The lien for common expenses payable by a Unit
Owner shall be subordinate 1o the Jien of a recorded mortgage or deed of trust on the interest of such Unif Owner,
except for the amount of the proportionate share of common e);pi(enses which become dug and payable from and after the
date on which the mortgagee or beneficiary thereunder either takes possession of the Unit encumbered thereby, accepts a
conveyance of any interest therein (other than as security or forecloses its mortgage or deed of trust This subparagraph
{c ) shall not be amended, changed, modified or rescinded without the prior written consent of all mortgagees and deed
of trust beneficiaries of record. '

(d) Special Assessments. In addition to the annual assessments for common expenses authorized
above, the Association may fevy a special assessment for the purpose of defraying, in whole or in part,
the cost of any construction, réconstruction, repair or replacement of capital improvements upon the
Common Area, including fixtures and personal property related thereto, provided that any such
assessment shall have the Unanimous assent of the Unit Owners,

11, Mortgage and Deeds of Trust. Each Unit Owner shall have the right, subject to the
rovisions herein, to malke separate mortgages and deeds of frust for such Owner's respective
nit together with such Owmaer's respective ownership interest in the Commeon Elements, No

Unit Owner shall have the right or autherity to make or create, or cause to be made or created,

from the date hereof, any mortgage, deed of trust or other Hen on or affecting the Property or

any part thereof, except only to the extent of such Owner's Unit and the respective percentage

inferest in the Common Eléments corresponding thereto.

12, Separate Real Estate Taxes. _ Real estate taxes shall be separately taxed to each Unit Owner
for such Owner's Unit and the Correigondmg percentage of ownership m the Common
Elements, as provided in the Act In the event that such taxes for any year are not separately
taxed to each Unit Owner, but rather are taxed on the Property as a whole, then each Unit
Owner shall Pay such Owner's proportionate share thereof in accordance with his respective
gercentage of ownership interest i the Common Elements and, in said event, such taxes shall
£ 4 COmmon expense, FI

13, Insurance.  The Board shall have the é.utﬁori’gy 10 and shall obtain insurance for the
Pro%erty and common Elements exclusive of the additions within, improvements to and decoratin % of the
Units by the Unit Owners, against loss or damage by fire, vandalism, malicious mischief and such other

hazards as are covered under standard extended coverage provisions for the full insurable replacement cost of the
Common Elements and the Units, and against such other hazards and for such amounts as the Board may deem
advisable. Such insurance shall, if possible, include all or any portion of all Limited Common Elements. Insurable
replacement cost shall be deemed to be the cost of restoring the Common Elements, Units or any part therecf to
su}éstantially the same condition in which they existed prior to damage or destruction. Such insurance coverage
shall be written in the name of and the proceeds thereof shall be payable to, the Board of the Association, as the



trustee for each of the Unit Owners in direct ratio fo said Unit Owner's respective percentage of ownership in the

common Elements, as set forth in the Master Deed, and for the holders of mortgages and deeds of trust on his Unit,

if any. The-policy of insurance should also contain, if possible, a waiver of subrogation rights by the insurer

against individual Unit Owners. The premiums for such insurance shall be a common expense, However, at the

option of the Board, and upon written notice fo all Unit Owners, premiums for such insurance shall be separately

%ﬁ]led tDt each Unit Owner for such Owner's' Unit and the corresponding percentage of ownership in the Common
ements, - .

In the event of damage to or destruction of the Building or Common. Elements as a result of fire or other
casualty coveted by insurance proceeds, the Beard shah*, in its discretion, with the prior written approval of a
majorify of the mottgagees of the Units affected, determine and, without intervention of any Unit Owner, arrange
for the prompt repair and restoration of the damaged portions of all Units, Buildings and Common Elements
substantially in accordance with the original plans and, specifications therefor. Where the insurance indemnity is
ingufficient to cover the cost of such repairs and restoration, the deficit shall be paid by all Unit Owners directly
affected byy the damagle, in proportion to each Unit's percentage of ownership in the Common Elements. The Board
shall not be responsible for the repair, replacement or restoration of any wall, ceiling or floor decorations or
covering, or furniture, furnishings, fixtures, ap}ihances or equipment installed in the Unit by a Unit Owner or
Occupant unless insarance therefor is specifically provided Tor in the insurance policy obtained by the Board.

Reconstruction shall not be compulsory where the- whole or more than two-thirds (2/3) of the Building is
destroyed or dama%ed by fire or other casualfy, as determined by the Board. In such case, and unless otherwise
unanimously agreed upon by the Unit Owners and their mortgagees, the insurance proceeds shall be delivered to
the Unit Owners or their mortgagees, as their interests may appéar, In proportion to the respective interests of the
Unit Owners, as computed by dividing the square footage of €ach Unit by the total square footage of all Units
taken together; and the Board, as soon as reasonably possible and as agent for the Unit Owners, shall sell the
Property, in its then condition, free from the effect of this Master Deed, which shall terminate upon such sale, on
terms satisfactory to the Board, and the net proceeds of such sale and the net proceeds of all insutance policies
shall thereupon be distributed to the Unit O'wners or their mortEagees, as their interests may appear, in propottion
to the percentage interest of each Unit Owner in the Common Elements, If the Board fails fo consummate a sale
R/Iursual_lt to this paragraph within twenty-four (24} months after the destruction or damage occurs, then the

anaging Agent, or the Board, shall, ot if they do not any Unit Owner or Mortgagee may, record a sworn
Declaration setting forth such decision and rediting that under the provisions of this Master Deed the prohibition
against judicjal gartmon provided for in this Master Deed has terminated and that judicial partition of the Property
may be obtained pursuant to the laws of the State of Tennessee, Upon final judgment of a court of competent
Jjurisdiction decreeing such partition, this Declaration shall terminate.

The Board shall also have authority to and shall obtain comprehensive public liahility insurance, in such
amounts as it deems desirable, and workmen's compensation insurance and other liability Insurance as it deems
desirable, insuting each Unit Owner, mortgagees of record, if any, the Association, its officers, directors, Board
and employed, the Declarant, and the Managing Adgent, if ar;;%/, from liability in connection with the common
expense. However, at the option of the Board, and upoen written notice to all Unit Owners, premiums for such
msurance shall be separately billed to each Unit Owner for the corresponding percenta%e_ of ownership in the
Common Elements of such Owner. The Board shall retain in safekeeping any such public liability policy for six

(6) years after the expiration date of the policy.

The Board shall also have authority to ahd may obtain such insurance as it deems desirable, in such amounts,
from such sources and in such forms as it déems desirable, insuring the Property and each member

of the Board and officers of the Association, and members of any committee appointed pursuant to the Bylaws of
the Association from liability arising from the fact that said person is or was director or officer of the Association,
or a member of such a committee. ;

Each Unit Owner shall be responsible for obtaiﬂinﬁ such Owner's owa insurance on the contents of such
Qwner's Unit, as well as additions ‘and improvements thereto, decorations, furnishings and personal property
therein, and personal property stored elsewhere on the Property. In addition, in the event a Unit Owner desires to
insure against personal liability and loss or damage by fire or other hazards gbove and beyond the extent that
liability, loss or damage to such Owner is covered Xt e liability insurance and insurance against loss or damage
by fire and such other hazards obtained by the Board for all of the Unit Owners as part of the common expenses,
a§ above provided, said Unit Owner may, at such Owner's option and expense, obtain additional insurance,



14, Maintenance, Repairs and Replacements. Each Unit Owner, at such Owner's own expense, shall
furnish and be responsible for all maintenance of, repairs to and replacements within such Owner's Unit.
Provided, however, the Board may choose to provide such maintenance and repairs as part of the common
expense, Maintenance of, repairs to and. replacements within the General common Elements shall be the
responsibility of and shall be furnished b% the Association, The cost of maintenance of, repairs to and
replacements within the General Common Elements shall be part of the common expenses, subject to the
Bylaws, rules and regulations of the Association. To the extent not covered l:Ly the Association's’insurance,
the expenses for the maintenance, repair or replacement of Limited Common Elements shall be borne by the
owner of the Unit to which such Limited Common Elements are appurtenant and at the discretion of the Board,
maintenance ofy repairs to and replaceiments within the other Limited Common Elements may be assessed in
whole or in (5) to Unit Owners benefited thereby, and further, at the discretion of the Board, the Board may
direct Unit Owners who stand to be benefited by such maintenance- of, repairs to and replacement within the
Limited Commeon Elements to arrange for such maintenance, repairs and replacement in the name and for the
account of such benefited Unit Owners, pay the cost thereof with their own funds, and procure and deliver to
the Board such lien waivers and contractors' and subcontractors' sworn statements as may be required to
protect the Property from all mechanics’ or materialmen’s lien claims that may arise therefrom.

If; due to the act or neglect of a Unit Owner; or of the agent, servant, tenant, family
member, invitee, licens.ee or household pet thereof damage shali be caused to the Common Elements or to a Unit
owned 6y others, or maintenance., repaitr or replacement are required which would otherwise be a commen
expense, then such Unit Owner shall pay for such damage or such maintenance, repair and replacements, as ma
be deterntined by the Association, to the extent not covered by the Association's insurance or sufficient proceeds
are not collected from the insurance carrier: :

The authorized representative of the Association, Board or of the Managing Agent with approval of
the Board shall be entitled to reasonable access to the individual Units and Limited Common Elements as may be
required in connection with the preservation of any individual Unit or Limited Common Elements in the event of
an emergency, or in connection with maintenance of repairs or replacements within the Common Elements,
Limited Commeon Elements or any equipment, facilities or fixtures affecting or serving the other Units, Common
Elements and Limited Common Elements or to make any alteration required by any governmental authority.

15, Alterations, Additions or Improvements. Except as provided in paragraph 19 herein, no
alteration of any Common Elements, or any additions or improvements thereto, shall be made by any
Unit Owner without the prior written approval of the Board. The Board may authorize and charge as
common expenses alterations, additions and improvements of the Common Elements as provided in the
Bylaws. Any Unit Owner may make alterations, additions or improvements within the Unit of the Unit
Owner without the prior written approval of the Board, but such Unit Owner shall be responsible for any
damage to other Units, the Common

Elements, the Property, or any part thereof, resulting from such, alterations, additions or improvements,

16. Decoratin%. Each Unit Owner, at .such Ownet's expense, shall furnish and be responsible
for all decoration within such Owner's Unit and Limited Comimon Elements serving, such
Unit as may be required from time to time, including painting, wa]_lpagg:rmg, washin
cleaning, paneling, floor covering, draperies, window shade, curtains, lighting and other
furnishings and decorating, Each Unit Owner shall be entitled to the exclusive use of the
interior surfaces of the perimeter walls, floor and ceilings or such Owner's Unit, and such Unit
Owner shall maintain said interior surfaces in good condition at such Owner's sole expense, as
maybe required from time to time, Said maintenance and use of interior surfaces shall be
subject to the rules and regulations of the Association, but each such Unit Owner shall have
the n'%bt to decorate such Interior surfaces from time to time as such Owner may see lit and at
the sole expense thereof. Decorating of the Common Elements and Limited Common
Elements (other than interior surfaces within the Units as above provided) and any
redecorating of Units, to the extent such redecorating of Units is made necessary by damage to
Units caused by maintenance, repair or replacement of the common Elements by the



Association, shall be furnished by the Association as part of the common expenses.

17. Encroachments and Easements. 1 [f any portions of the Common Elements shall actually
encroach upon any Unit, or if any Unit shall actually éncroach upen any portions of the

Common. Elements or if arry Unit shall actually encroach upon another Unit as the Commeon

Elements and Units are shown by the Plat, there shall be deemed to be mutnal easements in

favor of the owners of the Common Elements and the respective Unit Owners involved, to the

extent of such encroachments, so long as the same shall exist.

The Association shall have the right to grant permits, licenses and easements over the common
Elements for utilities, roads and other purposes reasonably necessary or useful for the proper maintenance or
operation of the horizontal property regime,

18, Associations Right to Purchase at'a foreclosure Sale, ~ The Board shall have the power
and authority to bid and purchase, for and on behalf of any Unit, or interest therein, at a sale
pursuant to a deed of trust or mortgage foreclosure, a foréclosure of the lien for common
expenses under the Act, or an order ot:direction of a court, or at any other involuntary sale,
upon the unapimous consent or approval of the Unit Owners. Such consent shall sef forth a
maximum price which the Board ot it¢ duly authorized agent may bid and pay for said Unit

The Board shall have authority to make such mortga%e arrangements and special
assessments qroportwnately among the respective Unit Owners, and other such financing arrangements as the Board may
deem desirable, in order to close and consummate the purchase or lease of a Unit, or interest therein, by the Association.
However, no such financing arrangement may be secured l{ﬁ an encumbrance on any interest in the Property other than
%e Unit, or interest therein, to be purchased or leased, and the percentage interest in the Common Elements appurtenant
ereto. Do

19.UUse and Occuopanc% Restrictions.  Subject to the provisions of the Bylaws, no part of the
Proper% may be used for purposes other than housing and the related commaon pu%ogies for
which the Property was desighed and as allowed by niunicipal zoning laws. Each Unit or any
two or more adjoining Units used together shall be used as a residence or such otheruse
permitted by this Master Deed, and:not for other purposes except that professional and quasi-
professional people may use their résidence (not m violation of municipal zoning, laws) as an
ancillary or secondary facility to an office established elsewhere. The foregoing restrictions as
to residence shall not, however, be construed in such manner as fo prohibit a Unit Owner
from:, (a) maintaining a personal professional library; (b) keeping personal business or
professional records or accounts; or (¢ ) handling personal business or professional telephone

calls or correspondence. Such uses, are expressly declared customarily incident to the principal residential
use and not in violation of said restrictions or municipal zoning law.

The Common Elements shall be used only by the Unit Owners and their agents, servants, tenants, family
members, customers, invitees and licensees for access, ingress to and egress from the respective Units and for such other
purposes incidental to use of the Units; ltl;‘rovi_ded, however, that any areas designed for a specific use shall be used for
the purposes approved by the Board. The use, maintenance and operation of the Common Elements shall not be
obstructed, damaged or unreasonably interfered with b%ang Unit Owner, and shall be subject to any lease, concession or
%asement, Fﬁresenﬂy in existence or entered into by fhe Board at some future time, affecting any part or all of said

ommon Elements. P

20. Remedies. _ In the event of any violation of th%provisions of the Act, Master Deed7 Bylaws or rules and
regulations of the Board or Association by any Unit .Owner (either by such Owner's conduct or by the
cohduct of any other Occupant of such Owner's Unit) the Assocllatlonijpr its successors or assigns, or the
Board, or its agent, shall have each and all of the rights and remedies which may be provided for in the Act,
Master Deed, Bylaws, or said rules and regulations, or which may be available at law or in equity, and may
prosecute an action or other proceeding against such defaulting Unit Owner and/or others for enforcement of
any lien and the appointment of a receiver for the Unit and ownership interest of such Unit Owner, or for
damages or injunction or specific performance, or for judgment for ann;ent of money and collection thereof,
or the right to sell the Unit thrqu%h_udmal process as provided herein before, or for any combination o
remedies, or for any other relief. All expenses of the Board in connection with any such actions or



proceedings, including court costs and attorneys' fees and other fees and expenses and all damages, liquidated
or otherwise, together with interest thereon at the rate of the lesser ofien (10% percent per anmum or the
maximum rate allowed b apglicablellaw until paid, shall be charged to and assessed against such defanlting
Unit Owner, and shall be added: to' anci deemed part of such Owner's respective share of the common
expenses, and the Board shall have: a lien for all of the same, as well as for nonpayment of such Owner's
res%ectwe share of the common expenses upon the Unit and ownership interest in the Common Elements of
such defaulting Unit Owner and upon alf of such Owner's additions and improvements thereto and upon-ali of
such Owner's personal property in such Owner's Unit or located elsewhere on the Property, provided,
however, mat such Lien shall be subordinate to the lien of a recorded mortgage or deed of trust on the interest
of such Unit Owner, except for the amount of the 1E]J_1'0[.701't1011r_:1te share of said common, expenses which
become due and payable from and after the date on which the said mortgat%e or deed of trust owner or holder
either takes possession of the Unit, accepts a convelyance of any interest therein (other than, as a security) or
files suit to foreclose its mortgage-or deed of trust In the event of any such default by any Unit Owner, the
Board and the manager or Managing Agent, if so anthorized by the Board, shail have the authority to correct
such defanlt, and to do whatever may:be necessar%f for such purpose and all expenses in connection therewith
shall be charged to and assessed against such defaulting Unit Owner, Any and all such rights and remedies
may be exercised at any time and from time to time, cumulatively or otherwise, by the Board. This paragraph
shall not be amended, changed, modified or rescinded without the prior consent of all holders of record on
mortgage and deed of trust liens against Units.

The violation of any restriction or condition or regulation adopted by the Board or the breach of any
covenant or provision herein contained, shall:give the Board the né—:t,_ in addition to any other nfghts provided for in this
Master Deed,- (a) to enter Igelther peaceably. or: forcibly without liability to such Unif Owner for such entry) upon the
Unit, or any portion of the Property upon which, or as to which such violation or breach exists and to summarily abate
and remove, at the expense of the defaulting Tnit Owner, any structure, thing or condition that may exist thereon
contrary to the intent and meaning of the provisions hereof, and the Board, or its employees or agients, shall not thereby
%)e deemed gL_lti)lfty ﬁn any manner of trespass: or {b) to enjoin, abate or remedy by appropriate legal proceedings, cither at
aw or n equity, the ‘

continuance of any breach; or (¢ ) to take possession (either peaceably or forcibly without liability to such Unit Owner
for such entryg of such Unit Owners interest in the Property and to maintain an action for possession of such unit in the
manner provided by law. :

If any Unit Owner (either by such Owner's conduct or by the conduct of any other eccupant of his Unit
shall violate the Act, or any of the covenants or restrictions or provisions of this Master Deed or the regulations adopte
the Board, and if such default or violation shall continue for ten (10) days after notice to the Unit Owner in wntmﬁ
ffom the Board, or shall eccur reg;aatedly dum;% any ten (10} day period after-such written notice or request to cure suc
violation from the Board, then the Board shall have the power to issue to said defaulting Owner a notice in writin,
terminating the rights of the said defaulting Owner to contitue as a Unit Owner and to-continue to oceupy, use or contro
such Owner's Unft, and thereupon an action in equity may be filed by the Board against said defaulling Owner for a
decree of mandatory injunction against such defaulting Owner or Occpart, or in the alternative, for a decree declarin
the termination of said defaulting Owner's ﬁ%?ht,to occtipy, use or control the Unit owned by such Owner on account o
satd violation, and ordering that all the rifgh : title and interest of said defaulting Owner in. the Property shall be sold
(subject to the lien of any existing deed of trust or mortgage) at a judicial sale upon such notice and terms as the court
shalll determine, except tﬁat the court shall enjoin and restrain the said defaulting Owner from reacquiring such Owner's
interest at such judicial sale. The proceeds of ani/ such judicial sale shall first be paid to discharge court costs, court
reporter charges, reasonable attorneys' fees and all other expenses of the proceeding and sale, and any such items shall
be taxed agamst said defaulting Owner in said decree. Any balance of proceeds, atfer satisfaction of such, charges and
an unpainf assessments hereunder or any liens,shall be paid to said defanltine Owner. Upon the confirmation of such
sale, the purchaser shall thereupon be entitled to a deed to the Unit and the Unit Owner's corresponding percentage of
ownership in the Common Elements, and to immediate possession of the Unit sold and may apply to the court for a writ
of assistance for the %urposes of acquiring such;possession, and it shall be a condition of any such sale, and the decree

shall so provide that the purchaser shall take the interest in the Unit Ownership sold subject to this Master Deed.



In addition to the other remedies: provided for herein, in the event of a defauit by a Unit Owner in the
agment of such Unit Owner's respective share of the common expenses which default continues for a period of ninety
90y days, the Board shall have the power and _authont{) to place such Unit Owner's name on a list of delinquent Unit

whers, which list maybe posted at'a place designated by the Board for notices.

21. Amendments. Exceg[ as specifically stated elsewhere herein and except for this Section 21, any

growsmns of this Master Deed may be changed, modified or rescinded by an instrument in writing, settin;

orth, such change, modification or rescission, signed by Unit Owners ownm%) not less than all 0? the tota

Units and acknowledged, provided, however, that all lien holders of record have been notified by certified mail

of such change, modification or rescission, and an affidavit by the secretary of the Association certifying to
such mailing 18 made a part of such instrument

However, if the Act, the Master Deed or the BKlaws require the consent or agreement of all Unit Owners
or of all lien, holders for any action speeified in the Act or in this Master Deed, then any instrument changing,
modifying or rescinding any provigion of this Master Deed with respect to such action shall be signed by all Unit
Owners or all lien holders or both as required by the Act or this Master Deed. The changg, modification or
rescission, whether accomplished under. the ?rowsmps of the preceding paragraph, shall be etfective upon
recording of such mstrument in the office of the Register of Deeds of Davidson County, Tennessee; provided,
however that no provision in this Master: Deed may be changed, modified or rescinded so as to conflict with the
provisions of the Act.

Notwithstanding the above, t:he;%DeCIarant shall have the right to make and record any necessary

amendment to this instrument for the e}%press purpose of completion of development or as may be required fo
obtain FHA/VA and/or FNMA approval for the condominium development.

22, Notices. Notices provided for in the' Act Master Deed or Bylaws shall be in writing, and
shall he addressed to a Unit Owner, to'the address of his Unit” Any Unit Owner may designate
a different address for notices to su¢h Owner by giving written notice to the Association.
Notices addressed as above shall bé déemed délivered when mailed by United States
registered or certified mail or when'delivered in person with written acknowledgment of the
receipt thereof. Do

) Eﬁ)on written request to the Board, the holder of any recorded mortgage or trust deed encumbering any
Unit shall be glven_a_cop%,of all noticés permitted or required by this Master Deed to be given to Owner or
Owners whose -Unit {s subject to such mortgage to trust deed,

23, Severabi]i{t;y. If anv provision of the Master Deed or Bylaws, or any section, sentence,
clause, phrase, worcf or the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Master Deed and the Bylaws and of the application of any

such Fprowsmn, sectior, sentence, clause }})‘hrase or word in any other circumstances shall not

be affected thereby and the remainder of this Master Deed or the Bylaws shall be construed as
if such invalid part was never included therein.

24. Perpetuities and Restraints on Alienation, If any of the options, privileges, covenants or
rights created by this Master Deed shall be unlawfud, void or voidable for violation of the rule
against perpetuities, then such provision shall be voided,

25. Rights and Obligations.  Each grantee of the Declarant, by the acceptance of a deed of
conveyance, accepts the same subject to all restrictions, conditions, reservations, liens and
charges and the jurisdiction, rights and powers created ot reserved by this Master Deed, All




fiuture Unit Owners and Occupants:shall he subject to and shall comply with the provisions of
this Master Deed. Any restrictions or rules in the Bylaws Which are more than administrative
in. nature such as, but not limited to, reservations and future ritghts of the Declarant, are hereb
ingorporated into and made a part of this Master Deed by reference. All rights, benefits andy
privileges of every character hereby imposed shall be deemed and taken to be covenants
ranning with the land, and shall bind any Eerson having at any time an interest or estate in said
land, and shall inure fo the benefit of such grantee in ]ﬂie mahner as though the provisions of
this Master Deed were recited and stipulated at length in each and every deed of conveyance
or contract for conveyance, :
. All present and future Unit-Owners, tenants and Occupants of & Unit shall be

subject to, and shall comply with, the provisions of the Bylaws appended hereto and recorded herewith as they may be
amended from time to time. The acceptance of & deed of conveyance, devise or of a lease to a Unit, or the entering into
occupancy of any Unit shall constitute an agreement that the provisions of the said Bylaws and any rules and regulations
gomulgated thereunder, as th?r may be amended from time to time3 are assumed, accepted and ratified by such Unit

wier, tenant or Occupant, and all of such Provisions shall be deemed and talten to be covenants running with the land
and shall bind any person having at any time any interest or estate in such Unit, as though such provisions were recited
and stipulated at fength in each and every deed, conveyance or lease thereof.

. The terms and conditions of the Master Deed, Bylaws and rules and regulations
May be incorporated by reference in, and become part of, the agreement between any mortgagee and any present or
futire Unijt Owner who enters into such an agreement with a mortgagee. When so incorporated, any default in the terms
and conditions of the Master Deed, Bylaws and:rules and regulations may be considered as a default by the mortgagee,
whereupon said mortgagee, after exercising its option to declare a defauit, shall then have all of the rights and privileges
arising as a result of a default under its agréement with said Unit Owner.

26. Trustee as Unit Owner.  In the event title to any Unit is conveyed to a land title holding
trust, under The terms of which all powers of management, operation and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then, the beneficiaries thereunder shall
be considered Unit Owners for all purposes and they shall be responsible for payment of all
obligations, Hens, or indebtedness and for the performance of all agreements, covenants and
undertakings chargeable ot created under this Declaration against such Unit, No claim, shall
be made against any such title holder trustee perspnallg for payment of any lien or obligation
hereunder created dnd the trustee shall not be obligated to sequester funds’or trust property to
ag;lqu in whole or in part against such lien or obligation. The amount of-any-such lien or
obligation shall continue to be a charge or liensupon the Unit and the beneficiaries of such
trust, notwithstanding any transfers of the benéficiaries of such trust, notwithstanding any
transfers of the beneficial interest of any such trust or any transfer of title to such Unit.

27. Condenmation, __In the event ofia taking in condemnation ot by eminent domain of a part of
the Common elements, the award made for such talqn% shall be payable to the Board for and

on behalf of the Association and all mortgagees affected. If a majority of the Board in their

discretion, with written consent of a majority of (he mort(%a%ees atfected, approve the rc?aa]r
and restoration of such Common Elements, and the Board shall disburse the proceeds of such
award to the contractors engaged in such repair and restoration in appropriate progress
paymients. In the event that the Board and the mortgagees do not apgrove the regau‘ and
commence restoration of such Common Elements within one hundred twenty (120) days after
taking by the public or private authority, thé Board shall disburse the net proceeds of such
award on the basis of such Unit’s percéntage of ownership in the Common Elements to the
Unit Owners and the mortgagees as their interests may appear.

28. Rights Reserved, The Unit Owner's right of enjoyment in the property commonly owned by
-the Associafion as herein created shall be subject to:

- ag The right of the Association, as provided in its Bylaws, to suspend the enjoyment
rights of anl\{ member for any period during which any assessment femains unpaid,
and for such period as it considers appropriate for any infraction of its published

rules and regulations," and



L) The right of the Association tb charge reasonable fees for the use of the parts of the
Common Elements; and s

éc ) The right of the Associationto diminish in anK way ot to dedicate or transfer all or any part of
the common Elemments to any public agency or authority for such purposes and subject to such conditions as may
be agreed to by the members entitled o vote thereon, provided that no such diminution, dedication or transfer, or
determination as to the purposes or as to. the conditions thereof, shall be effective unless the Declarant (its
successors and/or assigns) and members of the Association entitled to cast ninety (90%) percent of the total votes
of members have been recorded, agreeing to such act; and

(d) The right of the Association to grant such easements and rights-o£-way to such utility companies
r public agencies or authpritfies as it shall deem necessary for the proper servicing and
maintenance of the Common-Elements and the individual Units.

29. Provisions Relative to Mortgagees Rights and to Federal Home Loan Mortgage
Corporation and Federal National Mortgage Association Regulations. Notwithstandin
anything to the contrary contained in this Master Deed, or in the Bylaws which are attache
hereto, all terms, conditions and regulations which are now existing, or which may be
amended from time to time, by the Federal Home L.oan Mortgage Corporation ("FHLMC") or
Federal National Mortgage Association ("FNMA™) pertaining to condominium regimes are
hereby incorporated as terms and cotiditions of the Master Deed and Bylaws and such shall be
governing upon the Property, the Declarant, and the Association, so long as such terms or

conditions are not inconsistent with the laws of the State of Tennessee as found in Tennessee Code
Annotated, 66-27-101, et seq, as such may be amended.

Specifically, without limitation upon the foregoing, the following declarations shall be fully effective
and controlling over any terms of the Master Deed or Bylaws which are in conflict, Aﬁv Cportlons of such Master
Deed or Bylaws which are in conflict with this paragraph, or any portion of the FHL and FNMA regulations

ertaining to condominium regimes, arc héreby deleted and the following lights of mortgagees are itemized as

ollows:

La) A first mortgagee, and any insurer or guarantor of a_ni/ mortgage or deed of trust, under a
condominium Unit at the request thereof 1s entitled to a financial statement of the Association

for the preceding fiscal year,

“b Any first mortgagee, or other transferee, of a condominjum Unit who comes into possession of
the Unit pursuant to the remedies provided in the mortga%e, deed of trust, foreclosure of the

mortgage or deed of trust, or deed in lien of foreclosure s all take the property free of any

claims for unpaid assessments or charges against the mortgaged Unit, which accrue prior to

the time such holder comes into possession ofithe Unit

{¢)Unless all of the first mortgagees E(bajis_»ed upon one (1) vote for each mortgage owned ), or
owners (Other than the Declarant} of condominium. Units have given their prior written approval, the
Association shall not be entitled to: o

(i) Change the percéntage interests of ownership of all or any condominium Unit or Unit
Owners, except that percentage, ownership of the Common Elements may be reduced due
to the addition of a phases to the horizontal property regime as provided herein above,

(i) By act or omission seek to abandon the horizontal property regime of the Property, or
encumber, sell or transfer the Common Elements, except for the granting of easements for
ublic utilities or for other public purposes consistent with the intended use of the Common

lements.

(iii) Use hazard insurance proceeds for losses to any condominium Property (whether to
individual Units or Common Elements) for other than the repair, replacement, or
reconstruction of such, improvements, except as provided in Tennessee Code Annotated,
66-27-118, in case of substantial loss to the Units and/or Common Elements to the

condominium project,



L d) _Unit Owners, first mortgage holders, and insurers or guarantors of any first mortgage shall
have the right to examine the books, records, current copies of the Master Deed and Bylaws

and rules and regulations of the Association ard/or the condominium project during normal

business hours and upon request, Co

Le) An adeciuate reserve fund for maintenance, raPaiI and replacement of Common Elements
which must be replaced on a periodic basis will be established and funded by regular monthl
payments rather than by special assessments. A working capital fund for the initial months o
operation equal to at least two (2) months' assessments for each Unit must be established,

collected and transferred to the Association‘at the time of closing of sale by the Declarant of

each Unit and maintained in an account for the use and benefit of the Association.

L f) As set forth in Tennessee Code Aﬁ'notated, 66-27-120, all taxes, assessments and charges
which may become Hens prior to the first mortgage under the laws of the State of Tennessee

shall relate only to the individual condominium Unit and not to the condominium project as a whole,

{2) No Unit Owner, or any other party shall have priority over any rights of the first mortgagees of condominium.
Units and/or Common. Elements,

(b) Any agreement for professional management of the condominium %‘oject, whether it be by the Declarant; the
successors and assigns thereof, or ang__other a%erson or entity, may be terminated on ninety (90) days' written
notice and the terms of any such coniract shall so provide and shall not be of a duration in excess of three (3)
years. Prior to passage of control from the Declarant, the Association shall not be bound, directly or
ndirectly, to contracts or leases unless there is a right of termination of such upon not more than ninety (90)
days * notice without penalty. ‘

(i) Upon written request, the Association shall give to any mort%agee of a Unit the FHLMC, FNMA, any
lending institution, servicing such mortgages as are acquired by the FHLMC or FNMA, or any insurer or
arantor of a mortgage or deed of trust on a Unit, timely notice in writing of any loss to or the faking of the
ommon Elements of the condominium project of such loss or taking,-exceeds Ten Thousand and no/100
Dollars ($10,000.00), or of any other condembation or casualty loss that affects cither a material portion of the
project or the nit securing its mortgaget a lapse, cancellation or material modification of any insurance policy
or fidelity bond maintained b¥ the Association, or any proposed action that requires the consent of a specified
percentage of morigagees. The Association may rely upon the information contained in the book entitled
f'lMogtgages of Units" as must be established pursuant to the Bylaws, for a list of mortgagees to be notified
ereby. Sy

0] The Interest :(_)f a first mpﬁgégee in a mortgaged Unit shall be syperior to the interests of any other
person, group, partnership, corporation or entity of any kind, including, any interest the Board, the Declarant or

arry Unit Owner may have in any portionof the premises, regardless of the nature of the interest or the manner in
whtich it is acquired. ]

(k) Notwithstanding the above, any first:mortgagee shall have all of the rights granted to a first mortgagee
herein, and in addition shall have all of the rights granted to an institutional {irst mortgagee under its Deed
of Trust, and under the laws of the State of Tennessee,

(1) A first mortgagee of a_Unit Owner, upon written request, is entitled to written notification from the
Association of any default in the petformance bg such Unit Owner of any obligation under this Master Deed
and/or Bylaws which is not cured within sixty (60) days.

(m) The casually and liability inswrance and fidelity bond coverage requited to be maintained by the
Association shall meet the requirements specified in FNMA selling Guide, VIII, Chapter 7, "Insurance
Requirements," Sk

IN WITNESS W%EgEOF, the undersigned has executed, this Master Deed this the 3 ¥ day of
, IS~ .



N\ RK

Declarant /!
R P .

STATEOF [€ A€ $$ €< . COUNTY OF Wilgon

Personally appeared before me, the undersigned, a Notary Public in and for said County and State, the within
named Jason Bockman_with whom I am pergonally acquainted of proved to me on the basis of satisfactory evidence, and
who _aCl(DOWlBt{:l%E:d that he executed the: within: instrument for t! pu%gos therein contained. Wimess my hand and
official seal at £7v¥- 3w et~ | Tennessee thisthe A~ day of Cinbﬁl-r 10 )

C Nk Mg

—Notary Public

Oorevn. &g, B
EXHIBIT “A”

A certain tract or parcel in Davidson County, Tennessee Described as follows, to-wit: -~

BEING described by survey of Barry Greer and Associates, Registered land surveyors, Dated
September 10, 1985, and being described as follows: Beginning at a concrete monument in the
North Right-of-Way of Rosebank Avenue, as widened by Davidson County Project 15B-K, the
said monument being the Southwest comer of Section I of Meadow Rose Park, a plan of which is
of record in Book 2083, Page 653, Register's Office for Davidson County, Tennessee , and being
the Southwest corner of herein described property, and proceeding as follows:

With the North Right-of-Way of Rosebank Avenue, North 86 Degrees 26' 28” West 133.0 feet to
aniron pin; thence leaving said Right-of-Way, and with the East line of the property conveyed
to David M. Lassiter by deed of record in Book 6156, Page 889, said Register's Office, North 2
degrees 48 %' East 430.83 feet to a congrete monument set at the Southwest corner of the second
addition to Section V of Dugger Heights as of record in Book 2330, Page 50, said Register's
Office; Thence with the South line of the last-mentioned plan South 86 Degrees 10’ 18” East
138.07 feet to an iron pin set in the West line of lot No. 403 as shown on the plan of Section IV
of Dugger Heights as of record in Book 2083, Page 86, Said Register's Office; Thence with the
West line of Lot No. 403, Passing the Southwest corner thereof and continuing with the West
Line of Lot No. 22 as shown on the aforesaid plan of Meadow Rose.

Being part of the same property as conveyed to Jason Bockman in instrument #
20151103-0111720 | - said Register’s Office.




EXHIBIT "B"
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Exhibit “C”
Te
Declaration

BYLAWS
OF
The Cottages at 614 Rosebank Avenue
ARTHILE |
Members {Unit Owners)

Section 1. Elgibility, The members of The Cotfages at 614 Rosebank Avenue Owner's Association, 2
Tennessee not-for-profit association, shall consist of the respective Unit Owners of The Cottages at 614 Rosebank
Avenne Cwner's Association, {the “Property™) ¥ a Unit Owner is a trust, then the member shall be the beneficiary
of such trust, and if & Unit Owner or such beneficiary is a corporation or partoership, the member may be an officer,
partner or employee of such Uit Owner or beneficiary.

Section 2. Succession, The membership of sach Unit Owner shall terminate when such member ceases to be
a Unit Owner, and upon the sale, transfer or other disposition of such Ownet’s ownership interest in the Property,
such Owner’s membership in the Association shail awomatically be transferred to the new Unit Owner succeeding to
such ownership interest,

Section 3. Repular Meetings, The first regalar annual meeting of Unit Owners (the “First Meeting” may
be held, subject to the term hereof, on any dute, at the option of the Board. All such mestings of Unit Cwners shall
be held at such place in Davidson County, Tennessee, and at such time as specified in the written notice of such
meeting which shall be delivered w all Unit Owners a3 least ten {19) days prior to the date of such meeting.

Section 4. Special Meetings. Special meetings of the Unit Owners may be called by the President or by
any Unit Owner, Said special meetings shall be called by delivering wrinen notice o all Unit Owners not less than
ten (10} days priov to the date of said meeting, stating the date, time and place of said speciai meeting and the matiers
to be considered.

Sectinn 3. Deliverv of Notice of Meetings Notice of meetings may be delivered either personally or by
mail to a Unit Owner at the address given to the Board by said Unit Owner for such purpose, or to the Unit Owner’s
Unit, if o address for such purpose has been given to the Board.

Section 6. Voting, Fach Unit shall have ore (1) vote. 1¥ amy Unit Owner consists of more than {1} person,
the voting rights of such Unit Owner shall not be divided, but shafl be exercised as if the Unit Owner consisted of
onfy one (1Y person in accordance with the proxy or other designation made by the persons constituting such Unlt
Owner.

Seetion 7. . Cuorwm. A gootum of Unjt Owners for any, meeﬁn% shall be constituted by Unit Owners
represented 1 person or by proxy and holding amajority of the votes entitled to be cast at such nreeting.




ARTICLE I

Board of Directors

. Section. 1.. Number, Election and Term of Office. The Board of Dixegtors of the Assuciation (referred o
in the Horizontal Property Act of the State of 1ennessee as (he 'board of admpnstrators,” and sometimes referred to
herein as the “Board”) shall consist of at least two (2) members (hereinafter referred o as "directors

Section 2. Qualification.  The Directors shall consist of each Unit Owner or spouse of sach Unit Owngr.
Shonid any Unit Owner Direcror wransfer title o his or her Unit, the respective successor Unit Owner shail assume the
mansferor’s position as Director, i a Director shall cease to meet such qualifications during his term, he or she shall
thereupon cease 1o be a Director and his or her place on the Board shall be deemed vacant.

_Gection 3. Vacaneies. Any vacancy ocowrting in the Board shall be filled by the remaining members thereof.
Agy dlgi(éioi‘ s elecred. to T a vacaney shall hold office for a term aqual to the unexpired term of the previous director
sucegeded. :

. Section 4, Meetings. A regular annual meeting of the Board shall be held following the regular aroual mesting
of Unit Gwners. g‘gecﬁi‘ meetings of the'Bourd shall be held upon a call by the President of by a2 majority of the Board
on not less than forty-eight (48) hours’ notice in writing o each director, delivered personally or by mail or felegram,
Any director may wiive notice of g meeting, or consent to the holding of a meeting without potice, or consent to any
action proposad o be taken by the Board without a mesting, A, divector's attendance at & meeting shall constitute waiver
of notice of said meeting.

Section 5. Removal. Aoy non-Unit Owner director may be removed from office with or without cause by the
vote of a majority of the Unil Owners.

Section §- Compensation. Directors shall receive no compensation for their services as Directors, unless
expressly provided for i resolutions duly appointed by the Unit Owners.

Section. 7. Quorum. A simple majority of Directors shail constitute a guorum.

Section 8. Powers and Duties. The Board shal} have the following powers and duties:

{2} to elect and remove the officers of the Association;

{b}to administer the aftairs of the Association and the Property:

) {c) to engage the services of an agent (herelnafier sometimes catled the "Managing Agent” 10 weaintain,
repair, replaca administer and operate the property or any part thereof for all of the Unit Owners, upon such terms and
tor such compensation and with such authority as the Board may approve;

td) o formulate pobivies for the adminisration, management and operation of the
propesty and the Common Elements:

{2) 1o adopt rules and regulations, with written notice thereot o all Unit Cwners.
governing the adminisiration, management, operation use of the property and the X
Commen Elernents, and to amend such rles and regulations fom time o time and o establish

reasonable financial assessments for infractions thereol

6 to provide for the maintenaee, repatr, and replacement of the Commen Elements
and payments therefor; and to approve pavinent vouchers or o defegate such
approval to the officers or the manager or Managing Agent;

{2} to provide for the designation, hiring and removal of employees and other personpel,
‘including accountants and attorpeys, and to engage or contract for the services of
others, and to make parchases for the maintenance, reparr, replacement,
administration, management and operation of the property and the Common
Elernents, and to delezate any such powers to the Managing A&em fand apy such,
emplovees or other personnel who may be the emplovees of a Managing Agent);

{hY to sppoint committess of the Board and to delegate to such commitiees the Board's agthority to carry
ol eattain duties of the Board;

£} to determine the fiscal vesr of the Association and to change said fiscal vear from time to fime as the
Board deems advisabie;

{§) *o fix the estimated annual budget, and to provide the manner of assessing and collecting from the Unit
Owmners their respective shares of such estimated expenses, as herelnafter orovided;

(&) To berrow muney for the purpose of repair or restoration of Common Elements without the approval
of the members of the Association;




(D) To secuse insurance policies as required by the Declaration, and in this regard, annually to review the
arnams of coverage afforded by such policies;

¢m) Untess otherwise provided herein or in the Declaration, to comply with the instructions of a majority
of Uinit Owners a5 expressed in resolutions duly adopted at any anmual or special meeting of Unit Owners;

(&) Yo exercise all other powers and duties of Unit Owners as a group referred to in the Horizental
Property Act of the State of Termessee or in the Declaration or these By-Laws.

Section 9, Non-Delegation.  Nothing by these By-Laws shall be considered 1o grant to the Board, the
of the A

éssocianon or fo the otfficers Ssociation afly powers or duties which, by law, have been delegated to the Unil
WIS,

Section 10. Power to Take Anv Action. Whorever in these By-Laws the Assochstion i given the power fo
take any action, ¥t [5 the mtentron of tiese Bv-Laws that the Board shal act for the Association in all cases, except and to

the extent that it is expressly provided that action be taken upon vote of the Unit Orwners.

ARITCLE T
Efficory

Seetion L. Presignation. At each regular annual meeting of the Board, the directors present at such meeting
shall elect the followng dilicers of the Asseciation by a majority vote:

{a; __ The President, who shall be a director and who shal] preside over the meetings of the
Board and of the Uit Owners, and who shall be the chief execufive officer of the Association;

by a Secretary/Treasurer, who shall keep the minotes of afl meetings of the Board and of
the Unit Owners, firancial records, and who shall, 10 seneral, perform all the duties incident to the office of
Secretary/ Treasurerr

¢ 1 such additional officers as the Board shall see fit to elect

Section 2. Powers.  The respective officers shall have the geperal powers usually vested in such officers;

provided tha the Hozard may delegate any specific powers o any other officer or anpose sueh.-Emiations or restrictions
upon the powers of any officer as the Board may see fit,

Section 3. Term of Office.  Euch officer shail hold offiee fbr the term of one (1) year and until the-successor
thereef shall have been appointed or clected and qualified.

Section 4. Vaeancies, Vacancies in any office shafl be illed by the Board by a majority vote of the remaiming
members thereof &t a special megting of said Board. Arz]‘y direcror so elected to fill a vacancy shall hold office for a term
of the officer succeeded. Any officer may be removed for cause at any time by vote of two-thirds of the total members
of the Board at a special meeting thereof,

Section 5. Compensation. The officers shall receive no compensation for their services as officers, unless
axpressly provided Tor ot & resolufion duly adopted by the Unit Owners.

ARTICLE IV
Assessments

Such budget shall take ino account the estimated common expenses and cash requirements for the year, including but oot
Vimited 10 salaries, wages. payroll taxes. legal and accounting Yees, working capital fund, supphics, materials, parts,
services, Taintonance, repairs replacements, fundscaping insurance, fuel, power and all ofiier common expenses.

Section 1. Annual Busiget, The Board shall establish an annual budget to provide for the needs of the wunits.

. Secton 2. Lien, It shall be the duty of every Unit Owner to pay his equal share of the expenses 48 provided
inthe Declaration, and as assessed m the manner provided

_ 1f any Unit Owner shall fil or refuse to make sy such ng’mmt when due, such definquent payvmient shall be

subject to alate c‘ha_rg%e in an amount established by the Board, and such delinguent payment shall also bear interest at

the highest permissible rate of interest pllowed i the State of Tennessee. Such gelinquent payment, together with

g{:nz)}ty and interest, shall constitute a lten. as provided in the Act and Declaration. enforceabie by the Baoard and/or
ayving Linit Owoer, on the iaterest of such Ui Owner in the Property.

_The Association, acting through the Board or its agents, shall have the right maintain a suit w foreclose any
such Hen, and there shall be added to the amount due the costs of any suit and other fees and expenses, together with
fegal interest and reasonable attorneys’ fees to be fixed by the Court, Furthermore., If any Unit Owner shall fail or
refuse to pay when due such Owner's proportionate share of the expenses, the association, soting throueh its Board
shall have the authority to exercise and enforce any and ail rights and remedies as provided f&* in the Homzo_qt&i
Property Agct, the Declaration, of these By-Laws, or as are atherwise-available at law or in equity, for the collection
of all unpaid assessments.




Seetion 3. Records and Statement of Accouni. _ The Board shall cause to be kept desiled and
gecurate records m- chronological order ef the raceipts and expenditures aifecting the Common Elemenis,
specifying and Hemizing the common expenses incurred.

Section: 4. Discharge of Liens, The Board may cause the Association to discharge any mechapic's fien
or other encumbrance which 8 e opinion of the Board may constitute a ften against the property of the Conmaon
Elernents, rather than a lien against only a particlar Unit, When less thun all the Unit Owners are responsible for the
existence of any such len, the Lnit Owners responsible shall be jointly and severally liable for the amount necessary
to discharge the same and for all costs and expenses, including altorneys’ fees, incurted by reason of such lien.

ARTICLE Y

Use and Oeenpancy Restrictions

Sectipn 1. Geueral Each Unit Owner shall mafatain such Owner's Unit in good condition and in good order and
repair, at such Owner's own expense.

Section 2. Storage.  Storage of boats. trailers, campers, and motor homes on the Property shall not be permitied.

Section_3. Patios, All patios and decks shall be maintained by the owner to which aren is assigned and shall be
destgriared as 3 Privawe Element.

ARTICLE V1

Amendments

These Bylaws may be amended or modified from time to time by action or approval of all of the Unit Owners.
Such amendments shall be recorded in the office of the Register of Deeds of Davidsorn, County, Tennessee,

ARTICLE VH

Indemnification

Seetion 1. General.  The Association shall ndernnify and hold harmiess cach of its directors and officers,
each member of any committee appoinied pursuant to the Bylaws of the Agsociation, against a}} comtractzal and
other labilities to others arising out of contracts made by or other acts of such Directors, officers, commiftee
members on bebalf of the Unit Owners, or arising out of their status ag Directors, officers, committee members,
unless any sueh coptract or act shall have been made fraudulently or with gross peglhivence or criminal intent, It is
intended that the foregoing Indemnification against ail costs and expenses (including, but not limited to, counsel
fees, amounts of judgments pwid and amounts paid in settlement} reasopably incurred tn connection with the defense
of any claim, action, sui¥ or proceeding, whether civil, eriminal, administrative or other, in which any such Director,
officér, or commitiee member may be involved by virte of such person’s being or having been such Dirgctor.
officer, committee member, provided, however, that such Indemnity shall not be operative with respect o (g{) any
matter as to which such person shall have been finally adjudged in'such action, sust or proeceding te be labie for
gross negligence or fraud in the performance of duties as such director, officer, commiities member, of (b} any
matter seftled ar compromised, unless, v the opinion of independent counsel selected by or In 4 manner determined
By the Board, there is not reasonable ground for such persons being adjudged Hable for gross neglipence or fraad in
the performanee of duties as such Director, officer, or committee member.




Seetion 2. Success on Merits.  To the extent that a mermnber of the Board, or an. officer of the

Association or a member of any comniiee appointed pursuant to the By-Laws of the Association has beerr
Suceessful on the merils or otherwise i defense of any action, suit or procgeding referred to in Section 1, or in
defense of any claim, issue of matter therein, such pefson sitgaff he indemnified against expenses (inchiding adorneys’
fees) actually and reasonabily incarted in connection therewith,

Section 3. Advance Payment, Expenses incurred in defending a civil of criminal action, suit or gmgeeéing
may be paid by the Assaciation in advanee of the final disposition of such action, suit or proceeding as aut orized by
the Board in the specific case upon receipt of an undertaking by or on behalt of the person or eniity seeking such
indemmnification or payment in advance to repay such amount unless it shall wltimately be determined that such
person is entitted to be indemnified by the Association as autherized in thos Article VL

ARTICLE ViIII

Morigages.

Seetion 1. Natice to Board. A Unit Owner who martgages such Owner's Unit shall netify the Board of
the name and sddress of e merigagee and shail file a copy of the note and deed of trust or morigage with the

Board. The Board shall maintain such mformation in a book enfitied "Mortgages of Unie”

Section 2. Notice of Uinpaid Common Charges, The Board, whenever so requested in writing by a
mortgagee of 1 LIRK, shall promptly report any then unpaid common charges due fram or any other defandt by the
gwner of the mortgaged Unit,

Section 3. Notice of Defaglt. The Board, when givipg notice to a Unit Chwrer of 2 default in payiﬂ% )
contmen charees or olher default, shall send 2 copy of such notice zach, holder of & mortgage covering such Uni
whose name and address has theretofore been furnished to the Board.

Section 4. Examination of Beoks, Fach Unit Owner shall be permitted to examine the
books and records of the Associaton qurmg normal business hours and upon reguest.

Section 5. Inferest of Valid First Mortgage. The interest of a valid first mortgage shall be superior to the interest
of the Buoard in the event of 2 default, and nothing in this instrument shatl be copstrued to the contrary. 1f the first
mortzage had incorporated the terms of these By-Laws, the Declaration and the confract in its deed of trust, then said
first mortgage may at s option declare n defoult in s deed of wust by reason of any default bereunder, any may
proceed to enforce its rights according to the terms of the deed of frust notwithstanding any enforcement institiged by
the Board.

ARTICLE IX

Definition of Terms

The ierms used in these By-Laws, to the extend they are defined herein. shall have the same definition as set
forth in the Declaration known as “The Cottages at 614 Rosebank Avenue” as such may be amended from time io
time, in the Office of the Register of Deeds of Davidson County, TN,

The term “member” as used in these By-Laws, means “Ustit Owner™ as defined i the Declaration.
ARTICLE X
Conflicts
These By-Laws are set forth to comply with the requirements of Chapter 27 of Title 66, Tennessee Cade
Annotated, as it may be amended from time to time, and to alfow the By-Laws to control in specific situations where

such law allows. In case any of the By-Laws conlict with the provisions of said Statute of the Declaration, the
provisions of said statuie or of the Declaration, as the case may be, shail conirol.




The undersigned hereby certifies that the foregoing By-Laws were duly adopted as the By-Laws of The Cottages at
614 Rosebank Avenue Owner’s Association.

Dated this g day of [ Xholosy 2015

TR K

Jason Boelgzmau

State of Tmnemes
County of Bavidsen ) Y. T'r""

Personally appearsd before me, the undersigned. a Notary Public on and for said County and State, the
within named Jason Bockman with whermn { am personally acquainted or proved to me on the basis of satisfactory
evidence, and who acknowledged that he executed the within instrument for the purpose therein contained .
Witmess my hand and official seal ar [¥vt . Tennessee this 0 day UChakas~ 2015

T el e

“““”‘R/taﬁ Public




EXTIBITF

MAINTENANCE RESPONSIBILITY-SUMMARY

UNIT OWNER _ ASSOCTATION

Air conditioner \ furnace \ water heater
Kitchen appliances

Water leaks (Roof, windows)

Structural integrity of each unit

Common Ground (not classified or limited)
Driveway

Front and Rear Steps

Exterior doors (repairs ‘replacements)
Interior maintenance

Electrical connections and wiring

Garage

Mailboxes

Plumbing (outside wall to meter)
Plumbing (interior lines)

Painting {exterior - all surfaces)
Patio\Balcony

Roof \gutter (repair replace)

Sidewalk

Siding \ exterior trim (repair \ replacement)
Trees (common area)

Lawn mowing \tree and shrub trimming
Garbage pick-up

Exterior lighting

Windows ‘sliding doors\screens‘doors
Anything not shown on this chart

X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X
X



True Copy Certification

4, K’ A e ] =4 @55 _, do hereby make oath that | am a licensed attorney and/or the
custodian of the electrenic veasion of the attached document tendered for registration herewith and
that this is a true and cotrect copy of the original document executed and authenticated according to

" | : | C:?‘ﬁl ;W ¢ Q/ww\

Signature

State of Tennessee
County of ___ YA\SBw

= .
Personally appeared before me, m@;\

?N_a{)/v:- Teo? ., @ notary public for this county and B

| S
state, _Foond €. bhipu - who acknowledges that this certification of an electranic
document is true and corract a%d whose sighature | have witnessed. e
= «/ML_‘;‘. >{./°h;,c.)\~c:.__
Netary’s Signature

My Cammission Expires: 8'\% A1

Notary’ Seal [if on paper)

Book 1642 Page 1155



