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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
THE ROW AT 12™ S. TOWNHOMES

This Declaration of Covenants, Conditions and Restrictions, hereinafter sometimes
referred to as the “Declaration,” is entered into as of the i day of" De (ambe — , 2015,
by E3 Construction Services, LLC, a Tennessee limited liability company, (herein referred to,
together with its heirs and assigns, as “Developer”);

WITNESSETH:

WHEREAS, Developer is the legal title holder in fee simple of a certain tract of real
estate located in the County of Davidson County, State of Tennessee, more particularly described
on attached Exhibit A, which is herein incorporated by this reference thereto (the "Property");
and

WHEREAS, Developer intends to and does hereby submit the above-described Property
to the provisions of the Tennessee Horizontal Property Act as codified as 66-27-101, et seq., of
the Tennessee Code Annotated and thereby cause a planned unit development to be organized

and developed under Tennessee law pursuant to the Act; an_d e

WHEREAS, Developer further desires to establish for its own benefit and for the mutual
benefit of all future owners or occupants of the Property or any part thereof, and intends that all
future owners, occupants, mortgagees and any other persons hereafter acquiring any interest in
the Property shall hold said interest subject to, certain rights, easements and.privileges in, over
and upon the Property and certain mutually beneficial restrictions and oobligations with respect to
the proper use, conduct and maintenance thereof, all as more particularly. | heremafter set forth, all
of which are declared to be in furtherance of a plan to promote and protect the cooperative
aspects of ownership and use of the Property and are established for the purpose of enhancing
and perfecting the value, desirability and attractiveness of the Property;

NOW, THEREFORE, Developer, as the legal titleholder. of the Property, and for the

purposes above set forth, declares as follows: e TP
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1. Definitions. As used herem, unless the context otherwise requires:

(@) “Act” means the Tennessee Horizontal Property Act (T.C.A. § 66-27-101 et
seq.). All capitalized terms not otherwise defined hereln but defined i in the Act, shall be
deemed to have the meaning ascribed to them in the Act.

'(b)"'Ass'olciation"‘is a non-profit Tennessee corporation known as The Row at
12th S, Townhomes Homeowners Assocratlon Inc., Wthh mcludes as, members all of
the Town Home Owners -
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©) "Board of Directors” or “Board” means the adm1n1ster1ng body of the

A Assocratron L ;

S @ "Bu11dmg" means - the building located on, the Property and contammg the
Town Homes. The Bunldmg is delineated on the Plat B

(e) "Bylaws" means the Bylaws of the Association, attached hereto as Exhibit B
and by this reference made a part hereof, as amended from time to time. .For purposes of
the Act, all provrsrons contained in the body of this 'Declaration dealmg with the
administration and maintenance of the Property shall be deemed to be part of the Bylaws.



(f) "Common Elements" means all real property and improvements, owned by the
Association for the common use and enjoyment of the Owners. Common Elements shall
remain undivided and shall not be the subject of an action for partition.

(g) “Declaration” means this instrument, as hereinafter provided as such
Declaration may be'amended from time to time. Ce

(h) "Developer means E3 Construction Servrces LLC, 1ts SUCCessors, heirs and
" assigns, provided such successors, heirs or assigns are desrgnated in wrrtmg by Developer
as a successor or assign of the rights of Developer set forth herem

(i) "General Common Elements" means and includesbo_th Common Elements and
Limited Common Elements. R A

() "Limited Common Elements" means all Common Elements contiguous to and
serving exclusively a single Town Home or one or more adjoining Town Homes as an
inseparable appurtenance thereto, the enjoyment, benefit and/or use of which is reserved
to the lawful Occupants of such Town Home or Town Homes either in this Declaration,
on the Plat or by the Board.

(k) -“Majority” or. “Majority of the Town Home Owners!\ means the owners of
more than fifty (50%) percent of the membershlp ‘m the Assocratlon present and then
eligible to vote. .

EEPRTC AN SENE B : vhotn b nndtean,
(1) "Manager'".means the person or firm designated.by,the Board of Directors to
manage the affairs of the PrOJect

(m) "Member" means a member of the Association who is the Owner of a Town
Home. All Owners of an individual Town Home shall be members and shall collectlvely
be one member for’ any votlng purposes. The cessation of the ownershlp of a Town Home
shall terminate membership.
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(n) “Occupant” means a person or persons in possessron of a Town Home,

regardless of whether sa1d person is a Town Home Owner.
] . . Ty B " Ve Yy N

(o) "Owner" or “Town Home Owner means a *person ﬁrm corporatlon
partnership, assocratlon frust or other legal entrty,\or any comblnatron thereof -owning a
fee s1mple title to any Town Home or Town Homes W1th1n the Pro_|ect When two or
more persons own a Town Home as tenants in common Jomt tenants tenants by the
entireties, or otherwise, such persons shall constitute the "Owner" with respect to that
Town Home. R o

s '.‘ i I T Y - 3
S =\ R "-»-_.' . P S N TS S50 PR R A
ARSI H\l .) . (IR

(p) “Person means a natural individual, corporatlon partnershlp, trustee or other
legal entity capable of holdlng title to real property.
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. @ "Plat" means the representatlon of the Property prepared by the Developer and
attached hereto as Exhibit C, showing the number of each Town Home, and expressing
its area, location and other data necessary for indentification.. . ;. .., . L
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(r) "PrOJect" means the entire parcel mcludmg all structures thereon ' S

(s) “Private Elements” means and includes the land upon which a Town Home is
located as shown on, the Plat as being the Private, Elements designated. for each Town
Home deprcted thereon for which fee simple ownershlp and exclusive use is reserved to
that Town Home only " Notwithstanding the limits of the Private Elements depicted on
the Plat, Private Elements do, not include the Common Elements; provided, that each
pwner shall be entltled to the exclus1ve use of all area of the Bujldmg that are contalned
within each Town Home T e et ;,Mw: T

® “Property” means. all the land, property and space whlch is the subJect of th1s
Declaration as more particularly described on Exhibit A hereto, and all structures and
other improvements now or hereafter erected, constructed or contained therein or thereon,
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including without limitation the Buildings and all easements, rights, privileges and
appurtenances belonging or .in any way pertaining thereto, and all furniture, furnishings,
fixtures and equipment intended for the mutual use, benefit or enjoyment of the Town
Home Owners. : «

(v) “Record” or “Recording” refers to the record or recording in the Office of the
Register of Deeds in Davidson County, Tennessee. .

(v) “Rules and Regulations” refer to the rules and regulations concemmg the use
of the Town Homes and the Common Elements, as adopted from time to time by the
Board in accordance with the Declaration and Bylaws.

(w) "Town Home" means that part of the Project.intended for individual
ownership and use. Each individual Town Home shall consist of all-the improvements
and space therein within the boundary lines for that Town Home, as set out on the Plat,
attached hereto as Exhibit C. Town Home shall also mean “Unit.”

2. Plat. The Plat, which is incorporated herein by this reference thereto, sets forth the numbers or
letters, areas, locations and other data required by the Act.

3. Town Homes. The. legal. description of each Town Home shall, consist,of the identifying
number or letter of such ‘Town Home as shown on the plat. Every deed lease mortgage deed of
trust or other instrument shall legally describe a Town Homeiby its, 1dent1fy1ng number or letter
as shown on the plat, and’ every such description shall be deemed good and sufficient for all
purposes, as provided in the Act. Except as provrded by the Act, no Town Home Owner shall, by
deed, plat, court decree or otherwise, subdivide or in any other manner cause his; Town Home to
be separated into any tracts or parcels different from the whole Town ‘Home as shown on the
Plat.
’ : cd e Lo

4. (a) Association of Town Home Owners and Administration and Operation of the Property.
The Association, which has been or will be incorporated, shall be the governing body for all of
the Town Home Owners, for the maintenance, repair, replacement administration and operation
of the Property, as provided in the Act, this Declaration and the.. Bylaws The Bylaws for the
Association shall be the Bylaws attached to this Declaration as Exhlblt B and made a part
hereof. The Board shall be. elected and shall. serve in accordance wrth the prov1srons of the
Bylaws. The fiscal year of ‘the Association shall. be deterrnlned (by' the Board and may be
changed from time to time, as the Board deems advisable. The Association shall not be deemed
to be conducting a business of any kind. All activities undertaken by the Association shall be for
the sole beneﬁt of the Town Home Owners, and all funds received by the Association shall be
held and applred by it for the use and benefit of the Town Home Owners in accordance with the
provisions of the Act, this Declaration and the Bylaws. Each Town Home Owner shall be a
member of the Association so long as he is a Town Home\Owner A Town Home Owner s
membership shall automatlcally termmate when he ceases.to be a. Town Home Owner Upon
the conveyance or transfer of a Town Home Owner’s ownershlp mterest 10,2, new Town Home
Owner, the new Town Home Owner shall simultaneously succeed to\the.former Town Home
Owner’s membership i in the Assocratron The aggregate number of Vvotes, for all members of the
association shall be equal to the number of Town Homes' shown on the Plat Each Town Home
Owner’s respective percentage of ownershrp interests in the Association is set forth in Exhibit
D.

IS e ('l\hé’l\ll"'\wl'\

(b) Management of Property The Board shall haVe the authorrty to engage the services
of an agent (sometimes herein referred to as the “Managmg Agent ’) to, maintain, repair, replace,
administer and operate the Property, or any part thereof, to the extent deemed advisable by the
Board, subject to the provrsrons of subparagraph (c), below. The Board may require that
Managrng Agent have' ﬁdelrty bond coverage on its cmployees handlmg Assomauon funds The
cost of such services shall bea common expense, as deﬁned in Sectron 8, below

'll\“l"

(c) Initial Management' Agreement The first Board appomted as; provrded in. the
Bylaws, shall have the obligation, to, rat1fy and approve any management agreement between
Developer on behalf of the Assomatlon and a management entrty
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(d) Use by Developer. During the period of sale by Developer of any Town Homes,
Developer and Developer’s agents, employees, contractors and subcontractors, and their
respective agents and employees, shall be entitled to access and ingress to and egress from the
Property as may be required for purposes of said sale of Town Homes. . While Developer owns
any of the Town Homes and until each Town Home sold by it is occupied by the purchasers, the
Developer and its employees may rent, lease, use and show one or more of such unsold or
unoccupied Town Homes as a model Town Home or Town Homes and may rent, lease or use
one or more of such unsold-or unoccupied Town Homes as a sales.office, and may maintain
customary signs in connection therewith.

(e) Non-Liability of the Directors, Board, Officers and Developer. Neither the Board, the
individual members thereof, the officers of the Association, nor Developer shall be personally
liable to the Town Home Owners for any mistake of judgment or for any other acts or omissions
of any nature whatsoever as such Board, members, officers or Developer, except for any acts or
omissions found by a court to constitute gross negligence or fraud. The Town Home Owners
shall indemnify and hold harmless each of the Board its members, such officers and Developer,
and their respective heirs, executors, administrators, successors and assigns, in accordance with
the provisions of Article VII of the Bylaws.

5. Boards Determination Binding. In the event of any dispute or disagreement between any
Town Home Owners relating to. the Property, or any .agreement between any Town Home
Owners relating to the Property, or any questions of, mterpretatlon o applrcat1on of the
provisions of this Declaration,or the Bylaws, the determmatlon thereof by the Board shall be
final binding on each and all such Town Home Owners.

o nl\‘l.-‘v \'lll | P

6 _Ownership of the ‘Common Elements The Common Elements shall be owned by the
Association, and the Common Elements are hereby vested m the Assoc1atlon\ Each Town Home
Owner shall be allocated a percentage of undivided ownershrp in the Assoclatlon as set forth in
Exhibit D hereto. The percentages of ownership interests set forth in Exhibit D shall remain
constant unless amended pursuant to the reservation set forth herein, or unless hereafter changed
by recorded amendment to this Declaration as provided for herein or, consented to, in writing by
the necessary Town Home Owners and ﬁrst mortgagees Sa1d ownershrp,,mterest shall be
undrvrded interests and the undrvrded interest in the A55001at10n shall be owned by the Town
Home Owners as tenants in common in accordance w1th their. respectlve percentages of
ownership. The ownership of each Town Home shall not be conveyed separate from the
percentage of correspondmg .ownershlp appurtenant to sa1d Town Home The undivided
percentage of ownershlp in the Common Elements correspondlng to any Town Home shall be
deemed conveyed or encumbered with that Town Home, even though the legal description in the
instrument conveying or encumbering said Town Home may refer only to the fee title to that
Towni Home. Such Commo_nElements are not and shall not.lbe. the subject of any partition actlon.

1

7, Use of Common Elements Each Town Home owner shall have the rlght to use the Common
Elements (except the Limited Common Elements) in common w1thlall other Town Home
Owners, as may be requlred for the purposes of access “and ingress to, egress “from, use,
occupancy and enjoyment of the respect1ve Town Home owned by such Town Home owner.
Such right to use Common Elements shall extend not only to each, Town Home owner, but also
to his agents, customers, guests visitors, invitees and licensees. However each Town Home
Owner also shall have the rlght to,exclusive use and. possess1on of the‘lelted Common

Elements 1nclud1ng lelted Common Elements shall be;subject to and governed by the
prov1s1ons of the Declaratron Bylaws and the rules and regulatlons of the Assocratlon In
addition, the Association shall have the authorlty to lease grant concessrons or grant easements
with respect to parts of the Common Elements, subject to the prov1s1ons of thls Declaration and
the Bylaws All income derived by the Association from’ leases concessrons or other sources
shall be held and used for the benefit of the members of the Assoclatlon pursuant to such rules
resolutlons or regulatlons as the Board may adopt or prescrlbe Coi e e s
8' Common Expenses. Each Town Home Owner shall pay hls proportlonate share of the
expenses of the administration and operation of the Common Elements and of any other
expenses incurred in accordance w1th this Declaration and the Bylaws (wh1ch expenses are
herein sometimes referred to as “common expenses”) 1nclud1ng, but not limited to, the
malntenance,.and‘ repalr1 lof: the Common Elements and any _and“a_\lll. _r!epllace_rr‘rents‘ and addttrons
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thereto. Such proportionate share of the common expenses for each Town Home Owner shall be
in accordance with his percentage of ownership in the Common Elements; provided, however,
that any such expenses with respect to Limited Common Elements shall be borne by the Town
Home Owners to whose Town Homes such Limited Common Elements are appurtenant, in

accordance with such Town Home Owners’ percentage of ownership interest therein. Payment
of common expenses, 1nclud1ng any prepayment thereof required by a contract for sale of a
Town Home, shall be in such amounts and at such times as determined in-the manner provided in
the Bylaws. No Town Home Owner shall be exempt from payment of his proportionate share of
the common expenses by waiver of the use or enjoyment of the Common or Limited Common:
Elements or by abandonment of his Town Home. If any Town Home Owrer shall fail or refuse
to make any such payment of common expenses when due, the amount thereof, together with the
interest thereon at the maximum allowable rate at law per annum from the date that said common
expenses become due and payable, plus reasonable attorney’s fees incurred by the Association in
the collection thereof or the enforcement of the lien herein provided, shall constitute a lien on the
interest of such Town Home Owner in his Town Home and in the Property as provided in the
Act. The sale or conveyance of a Town Home shall in all cases be subject to all unpaid
assessments against the Town Home Owner thereof for his pro rata share in the common
expenses, and if the same are not paid by the owner thereof prior to any sale or conveyance, shall
be a lien against the Town Home and shall be payable by the new Town Home Owner thereof.
Likewise, all taxes and other levies and assessments by governmental taxing bodies shall be a
lien‘agains‘t individual Town Homes. . .

or eocl Pown Home Tiwpa o8t
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9 Mortgages and Deeds of Trust Each Town Home Owner, shall have, the right, subject to the
prov1s1ons hereof, to.make separate mortgages and deeds of trust for h1s respectlve Town Home
together with- his respective ownership interest in the Common Elements‘ No Town Home
Owner shall have the right or authority to grant, make or create, or cause to. be granted, made or
created, any mortgage, deed of trust or other lien on or affectmg the Property or any part thereof,
except only to the extent of his own Town Home and the, respectlve percentage interest in the
Common Elements correspondmg thereto. . .y

g . . NP IR TE ST ¥ TT ETNTE ¢ Lo U SRR core

St e S e Ahepersholtb e b s e
10 Separate Real Estate Taxes ‘Real estate taxes shall be separately taxed to- éach 'Town Home
Own'e'r for his Town Home and h1s correspondmg percentage of ownersh1p 1n the Common
Elements as prov1ded in the Act In the event that such taxes, for any, year, are not separately
taxed to each Town Home Owner,”but rather are taxed on the Property as,a, whole,[then each
Town Home Owner shall pay hlS proportionate share thereof m accordance wrth his respectlve
percentage of ownershlp 1nterest 1n the Common Elements, and in sa1d event such taxes shall be

a common expense

' . ot i ALY o d

R N L e L

11 Insurance Each Town Home Owner shall be responsnble for obta1n1ng hlS own insurance
for l’llS Town Home Prlvate Elements .and Limited Common Elements exclusrvely servmg hlS
Town Home, contents of h1s own Town Home as well as his additions and 1mprovements
thereto all decorations, fumlshlngs and personal property therein, and any personal property
stored elsewhere on the Property. The jnsurance policy, shall ,afford, as,a minimum protection
agamst loss or damage by ﬁre or other perlls normally covered by the Causes of Loss - Specral

.....

alteratlons “additions, 1mprovements or betterments thereto and any L1m1ted Common Elements
servmg h1s Town Home Each Town Home Owner shall also obtaln h1s own comprehensxve
publrc llablllty insurance pohcy, insuring each Owner, mortgagee of ‘record, if any, the
Association, its officers, directors, Board and employees from liability in connection with such
Town Home Owner’s individual. Town Home or any Limited. CommontElement .serving his
Town Home In add1t10n in "the event a Town Home Owner de51res to 1nsure against his
personal liability and loss or damage by fire or other hazards above and beyond the extent that
hlS llab1l1ty loss or damage is, covered by the liability i 1nsurance and 1nsurance agamst loss or
damage by fire and such other hazards obtamed by the Board ‘for the beneﬁt of all of the Town
Home Owners as part of the common expenses, as above prov1ded sa1d Town Home Owner may
at hrs optlon and expense, obtain additional insurance.

The Board shall have the authority to obtain insurance for the. Property against loss or
damage by fire, vandallsm mallclous mischief and such other hazards as- are covered under
standard extended coverage provisions for the full insurable replacement cost of the Property,
and agamst such other hazards and for such amounts. as  the Board may deem adv1sab1e
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Insurable replacement cost shall be deemed to be the cost of restoring the Common Elements.
Such insurance coverage shall be written in the name of, and the proceeds. thereof shall be
payable to, the Board, as the trustee for each of the Town Home Owners in direct proportion to
said Town Home Owner’s respective percentage of ownership:in the Common Elements, as set
forth in this Declaration, and for the holders of mortgages on his Town Home as loss payee, if
any. The policy of insurance shall also contain, if possible, a waiver of subrogation rights by the
insurer against individual Town Home Owners. The premiums for such insurance shall be a
common expense. However, at the option of the Board, and upon written notice to all Town
Home Owners, premiums for such insurance shall be separately billed to-each Town Home
Owner for his Town Home and his corresponding percentage. of ownersh1p in the Common
Elements. -

In the event of damage to or destruction of all or any part of the Common Elements as a
result of fire or other casualty covered by insurance maintained by the Board pursuant hereto
(unless more than two-thirds of such Buildings and Common Elements require reconstruction),
the Board shall, in its sole and absolute discretion, determine, and without intervention of any
Town Home Owner, arrange for the prompt repair and restoration of the damaged portions of
Common Elements substantially in accordance with the original plans and specifications
therefore. Where the insurance proceeds are insufficient to cover the cost of such repairs and
restoration, the deficit shall be paid by all Town Home Owners directly affected by the damage,
in proportion to each such Town Home Owner’s percentage .of ownershlp in, the Common

Elements., R R L ol ae it pm.t-dn R
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. The Board shall not. be responsrble for the repair,, replacement or restoratlon of any

Limited Common Elements, Prlvate Elements, furniture, furmshmgs ﬁxtures or equrpment
installed in the Town Home by a Town Home Owner or Occupant or any,other personal property
located on the Property owned by a Town Home Owner or Occupant unless insurance therefore
is spe01ﬁcally provided for in the insurance policy obtained by the Board. The Board in its sole
discretion shall determine which Town Home Owners are d1rectly affected by the damage.

oy
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. Reconstruction shall not be compulsory 'where the whole or more than two-thlrds (2/3) of

all the Buildings and Common Elements are destroyed or damaged by fire or other casualty, as
determined by the Board. In such case, and unless otherwise unanimously agreed upon by. the
Town Home Owners, the i 1nsurance proceeds shall be dehvered to, the Town Home Owners or
their mortgagees, as their mterests may appear, in proportlon ) the percentage mterest of each
Town Home Owner. in the Common Elements; and the Board »S00n as is reasonably
pract1cable and as agent for the Town Home Owners, ‘shall sell the Property, in its then
satlsfactory to the Board and the net proceeds of such sale and of all msurance pollcleslshall
thereupon be dlstrlbuted to the Town Home Owners or their mortgagees as thelr interest may
appear, in proportlon to the percentage interest of each. Town Home Owner in the Common
Elements. If the Board fails to consummate a sale pursuant to this paragraph ‘within twenty -four
(24) months after the destruction or damage occurs, then the Managing Agent or the Board shall,
or if it does not, any Town Home Owner or mortgagee may, ! record a sworn declaration setting
forth such de01s1on and recrtmg that under the provrslons of th1s Declaratlon the prOl’llblthI‘l
part'rt'lon of the Property may be obtamed pursuant to the, laws of the State of Tennessee Upon
ﬁnal Judgment of a court of competent jurisdiction decreemg such partmon thls Declaratlon
shalltermmate - ' et s ORI DY e b
Reconstruction also shall, not be compulsory where the whole or more than two-thirds
(2/3), of any one of the Bulldmgs is destroyed as determmed by the Board In such case, and
unless otherw1se unammously agreed upon by the Town Home Owners d1rectly affected, the net
proceeds of insurance pollc1es shall be d1v1ded among all the Town Homel Owners drrectly
affected by the casualty in proport1on to their respective common mterests as determmed in the
sole dlSCI'ethl’l of the Board, after paymg from the share of such affected Town Home Owner the
just amount of any unpaid llens on his Town Home, in the order of prrorlty of such l1ens
Notwithstanding the foregomg, no such’disbursement of the aforesald rnsurance proceeds shall
occur unless simultaneously with such disbursement each, affected Town Home Owner delivers
to. the Board a recordable deed qurt clalmlng his interest m h1s Town Home or affected portion
thereof to the Assocratlon and also delivers to the Board a recordable release of any ‘liens on his
Town Home or the affected pomon thereof. Upon the recordmg of the aforesald deeds and
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releases, each such Town Home or affected portion thereof shall be deemed withdrawn and
thereafter to be Common Elements. Upon the withdrawal of any Town Home or portion thereof,
the percentage interest in the Common Elements allocable. to such. Town :Home shall be
reallocated among the remammg Town Homes on the basis of the percentage of interest of each
remaining Town Home. If only a portion of a Town Home is withdrawn, the percentage of
interest appurtenant to that Town -Home shall be reduced accordingly, as determined by the
Board. After the Board has effectuated any such w1thdrawal the responsibility for the payment
of assessments for any such withdrawn Town Home or portion thereof shall cease.

The Board also shall have authority to obtain comprehensive; public liability insurance, in
such amounts as it deems desirable and worker’s compensation insurance and other liability
insurance as it deems desirable, insuring each Town Home Owner, the mortgagee(s) of Record,
if any, the Association, its officers, directors, Board and employees, Developer and any
Managing Agent, from (i) liability in connection with the Common Elements, and (ii) liability
arising out of legal proceedings relating to employment contracts to which the Association is a
party (to the extent such insurance is reasonably available). The premiums for such insurance
shall be a common expense; however, at the option of the Board, and upon written notice to all
Town Home Owners, premiums for such insurance shall be separately billed to each Town
Home Owner in proportionate amounts corresponding to such Town Home Owner’s percentage
of ownership in the Common Elements. The Board shall retain in safekeeping any such public
_li.ability policy for six (6) years after the expiration date of the.policy.- . . ..., .1 . =i\, 1:‘_5
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, The Board m 1ts sole dlscret1on also shall have authorlty (to ahil rnay, obtam such other
1nsurance and bonds as it deems des1rable in such amounts, from such sources and in such formg
as it deems desirable, 1nsurmg the, Property and each member!of\the Board and ofﬁcer‘ of the
Association, and each member of, any committee appointed, pursuant to the Bylaws of the
Association, from liability arlsmg from the fact that said person is or, was dlrector or officer of
the Association, or a member of any such committee. The premlums for such insurance and
bonds shall be a common expense.
i HY :\'i Bt ]l :g,f"":f\ o
12. Mamtenance Repalrs and Replacements 'Each Town Home Owher atJhls ’ownt expense
shall furnish and be respons1ble for all maintenance of, repalrs to and’ replacements wnthm his
own Town Home, Private Elements .and Limited Common. Elements exclusrvely serving his
Town Home or the Board may, ¢ cause the same to be done at the expense of the Town-Home
Owner Each Town Home Owner shall be responsnble for the(mamtenance repa1rs to and
replacements of Private Elements and Limited Common Elements cattached to such Owner’s
Town Home, including, but not limited to roof, roofmg structure wmdows doors, patlos
porches decks, yards, gutters,i heatmg or air- condmomng umts wmdow,)boxes landscapmg,
walls (mterlor and exterlor) and the portlons of the Bu1ldmg that are not Common Elements

\\\\\\\

srdewalks common utrllty lmes common plpes common ducts common wnres common cables
fences and installations for the common use of the Town Homes ‘shall be part of the common
expenses and shall be furnished by the Association subject to the provisions of this Declaration,
the Bylaws ¢ and the rules and regulatrons of the Assoclatron
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' If, due to the act or neglect of a Town Home Owner,( or of hrs agent 1ni}1tee or lrcensee
damage shall be caused to the Common Elements Private Elements or to a Town Home or Town
Homes ‘owned by others or mamtenance repair or replacement are requlred that would
otherwise be a common expense then such Town Home Owner shall pay for such damage or
such maintenance, repair and replacement, as may be determined by the Association, to the
extent not covered by the ASSOClathl’l s insurance or sufficient proceeds .are not. collected from
the 1nsurance carrler T
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! The authorlzed representatlves of the Assocratlon Board or of the Managing Agentiwith
approval of the Board shall be -entitled .to reasonable access to. the -individual Town Homes,
Limited Common Elements and Private Elements as may-be:required-in:connection with the
preservation of any individual Town Home or Limited Common. Elements orPrivate Elements in
the event of an emergency, or in connection with any-maintenance; repairs:or replacements
within the. Common Elements, Limited Common Elements, Private Elements or any equipment,
facilities or. fixtures affecting or serving other Town.Homes,. Common Elements, Private
Elements and -Limited: Commoni Elements, or to make.:any: alteration: required by. any
govemmenta] author]ty PRV R . I R T R PR UL O e o b
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13.  Alterations, Additions or Improvements. The Common Elements, or any additions or
improvements thereto, shall not be altered or changed by any Town Home Owner, without the
prior written consent of the Board. The Board may authorize and charge as common expenses
alterations, additions and improvements of the Common Elements as provided in the Bylaws.
Any Town Home Owner may make non-structural alterations, additions or improvements within
the Town Home without the prior. written approval of the Board, but such Town Home Owner
shall be responsible for any damages to other Town Homes, the ‘Common Elements, the
Property, or any part thereof, resulting from such alterations, additions or improvements.

14. Decorations, Cleaning, Landscaping. Each Town Home Owner, at his own expense, shall
furnish and be responsible for all decorations, landscaping and cleaning within his own Town
Home and the Limited Common Elements servmg his Town Home, as may be required from
time to time, including painting, wall papering, washing, cleaning, paneling, floor covering,
draperies, window shades, curtains, lighting, and other furnishings and decorations. Each Town
Home Owner shall be entitled to the exclusive use of the interior surfaces of the perimeter walls,
floors and ceiling of his Town Home. All gutters, windows and screens of a Town Home shall
be cleaned and washed at the expense of the Town Home Owner of that Town Home.

15. Encroachments. If any portions of the party wall or Common Elements shall actually
encroach upon any Town Home, or if any Town Home shall actually encroach upon any portions
of the Common Elements, or .if any Town Home shall actually encroach upon another, Town
Home as the Common Elements and Town Homes are shown by the Plat, ,there shall be deemed
to be mutual easements in favor of the owners of the Common Elements and the respective Town
Home Owners involved, to the extent of such encroachments S0, long as the same shall exrst )
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16. Use and Occupancy Restrictions Subject to the provrsrons qf the Bylaws no part of the
Property may be used for purposes other than as allowed by mumcrpal zonmg laws o
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l7 Remedies. In the event of any 'Violation of the prov1s1ons of the Act, this Declaratron the

Bylaws or the rules and regulations of the Board or the Association by, any Town Home Owner
(either by his own conduct or by the conduct of any other. Occupant of hrs Town Home or any
invitee or licensee thereof) the Association, or its successors or assrgns or the Board or its
agent, shall have each and, all of the rights and remedies that may be provrded for in the Act, this
Declaration, the Bylaws or sa1d rules and regulatrons or, that .may, be avallable at law or in
equlty, and may prosecute: an actlon or other proceedmgs agamst such defaultrng Town Home
Owner and/or other Occupant for enforcement of any lien and the appomtment of a recelver for
the Town Home and ownershlp mterest of such Town Home Owner, or for damages or
mjunctron or specific performance, or for judgment for payment of money and collection thereof,
or for any combination of remedies, or for any other relief. , All expenses of the, Board in
connection with any such actions or, proceedmgs 1ncludmg court costs and}attorneys fees and
other fees and expenses : and all: damages llqurdated or otherwrse together wrth 1nterest thereon
at the maximum allowed rate by law per annum until pald shall be charged to and assessed
agamst such defaultmg Town Home Owner, and shall be added to and deemed part of his
respective share of the common expenses and the Assocrauon shall have a llen for all of the
same, as well as for non-payment of his respective share of the common expenses “upon the
Town Home and ownership in interest in the Common Elements of such defaulting Town Home
Owner and upon all of” his addltrons and improvements thereto and upon all of his "personal
property in his Town Home or located elsewhere on the Property, provrded however, that such
lien shall be subordinate to the lien of a recorded first mortgage or deed of trust.on the interest of
such Town Home Owner, except for the amount of the proport10nate share of 'said common
expenses that become due and payable from and after the date on whlch the beneﬁcrary of sard
mortgage or deed of trust erther takes possessmn of the Town Home,xaccepts a conveyance of
any | interest therein (other than as a security) or forecloses 1ts mortgage or, deed of trust.” In the
event of any such default by any Town Home Owner, the Board and the manager or Managmg
Agent if so authorized by the Board, shall have the authorlty to correct such default and to do
whatever may be necessary for such purpose and all expenses in connectlon therewrth shall be
charged to and assessed against such _defaulting Town Home Owner and secured by ‘the lien
herelnabove prov1ded Any and all such rights and remedles may be exer01sed at any time and
from trme to time, cumulatlvely or otherwise, by the ‘Board. ThlS paragraph shall not be
amended changed, modlﬁed or rescmded ‘without the prior consent of all holders of mortgage
and deed of trust liens agamst Town Homes whose respectiye, mterests appear of Record o
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The violation of any restriction or condition or regulation adopted by the Board or the
breach of any covenant or provision herein contained shall give the Association, acting through
the Board, the right, in addition to any other rights provided for in this Declaration: (a) to enter
(either peaceably or forcibly without liability to such Town Home Owner for such entry) upon
the Town Home, or any portion of the Property upon which or as to which such violation or
breach exists, and summarily to abate and remove, at the expense of the defaulting Town Home
Owner, any structure, thing or condition that may exist thereon contrary to the intent' and
meaning of the provisions hereof, and the Board, or its employees or agents, shall not thereby be
deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of any breach; or (c) to take possession
(either peaceably or forcibly without liability to such Town Home Owner for such entry) of such
Town Home Owner’s interest-in the Property and to maintain an actlon for possession of such
Town Home in the manner provided by law.

If any Town Home Owner (either by his own conduct or the conduct of any other
Occupant of his Town Home or any invitee or licensee thereof) shall violate the Act, or any of
the covenants, restrictions or provisions of this Declaration or any of the rules and regulations
adopted by the Board, and if such default or violation shall continue for ten (10) days after notice
to the Town Home Owner in writing from the Board, or shall occur repeatedly during any ten
(10) day period after such written notice or request to cure such violation from the Board, then
the Board shall have the power to issue to said defaulting Town Home Owner a,notice in writing
terminating the rights of the sa1d defaultmg Town Home, Owner to contmue as a Town Home
Owner and to continue to occupy, use or control his Town Home and thereupon an actlon in
equity may be filed by the Association, acting through the Board, agamst sa1d defaultmg Town
Home Owner for a decree, of mandatory injunction agamst such defaultmg Town Home Owner
or Occupant or in the altematlve for a decree declaring the termmatlon of sald defaultmg Town
Home Owner’s right to occupy, use, or .control the Town Home owned by h1m on account of said
v1olat10n and ordering that all rlght title and interest of, sald defaultmg Town Home Owner in
the Property shall be sold (subject to the lien of any ex1st1ng deed of. trust or mortgage),at a
Jud101al sale upon such notice and terms as the court shall determme except that thecourt shall
enjoin and restrain the said defaultmg Town Home Owner from reacqulrmg hlS 1nterest "at such
judicial sale. The proceeds of any, such judicial sale shall ﬁrst be pa1d to dlscharge court costs,
court reporter charges, reasonable attorneys’ fees and all other expenses ‘of proceeding and sale,
and all such items shall be taxed against said defaulting Town Home Owner in said decree. Any
balance of proceeds, after, satisfaction of such charges and.any unpaid, assessments or liens
hereunder, shall be paid to sald defaultmg Town Home Owner Upon the conﬁrmatlon of such
sale the purchaser shall thereupon be entitled to a deed to the Town Home and the Town Home
Owner s correspondmg percentage, of ownership in the Common Elements and to 1mmed1ate
possession of the Town Home sold and may apply to the court for a wr1t of a551stance for the
purpose of acquiring such possessron and it shall be a COIldlthI‘l of any such sale and the decree
shall, so provide, that the purchaser shall take the mterest 1n the Town Home ownershlp sold

subjectto this Declaration, o ecatme ey

18. Amendment. The prov1srons of thls Declaration may, be changed,]modlﬁed or rescmded by
an mstrument in wrltmg, settmg forth such change, modlﬁcatlon or rescission, 51gned by not less
than s1xty seven percent . (67%) of the Town Home Owners and acknowledged, E provrded
however, that all lien holders of Record shall have been notlﬁed by cemﬁed mall of such change
modification or resc1ssmn and an afﬁdav1t by the secretary of the Assomatlon certlfymg to such
ma1lmg shall be made a part of such instrument.

R SN TN A IS EYERAL . v

| T S S SRS N

11

prov1sron of this Declaratlon w1th respect to such action shall be 51gned by all Town Home
Owners or all lien holders or both as required by the Act or thlleeclaratlon The change
modification or rescission, shall be. effectlve upon the Recordmg of such mstrument prov1ded
however that no prov1srons in the Declaratlon may be changed modlﬁed or rescmded 50 as to
conﬂlct w1th the prov1s1ons ofthls Act T
19 ‘Notices. Notices prov1ded for in the Act, this Declaratlon or the Bylaws shall be m wrltmg,
and shall be addressed to the Assomatlon the Board or any Town Home Owner as the case may
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be. The Association or Board may designate a different address or addresses for notices by
written notice of such change of address to all Town Home Owners. Any Town Home Owner
may designate a different address for notices to him by giving written notice to the Association.
Notices addressed as above shall be deemed delivered when mailed . by the United States
registered or certified marl or when delivered in person with wrltten acknowledgement of the
receipt thereof. : - :

Upon written request to the Board, the holder of any recorded mortgage or trust deed
encumbering any Town Home shall be given a copy of all notices. permitted or requ1red by this
Declaration to be given to the Town Home Owner or Owners whose Town Home is subject to
such mortgage or trust deed. :

20. Severability. If any provision of this Declaration or the Bylaws, or any section, sentence,
clause, phrase or word, or the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Declaration and the Bylaws and the application of any such
provisions, section, sentence, clause, phrase or word in any other circumstances shall not be
affected thereby, and the remainder of this Declaration or the Bylaws shall be construed as if
such invalid part was never included therein.

21. Rights and Obligations. Each grantee of Developer, by the acceptance of a deed of
conveyance with respect to any part of the Property, accepts,the same subject to all restrictions,
conditions, covenants, reservatlons liens and charges of, and the _]UI‘lSdlCtlon rlghts and powers
created or reserved. by, this Declaratlon All future Town: Home Owners and Occupants shall be
subject to and shall comply with the provisions of this Declaratlon Any restrlctlons or rules in
the Bylaws that are more than administrative in nature such as, but not llmrted to reservatlons in
favor of and future rights of Developer, are hereby mcorporated into and made a part of this
Declaration by reference. All rights, benefits and prlvrleges of every character hereby imposed
shall be deemed and taken to be covenants running with, the land, ;and shall bind any person
having at any time any mterest or, estate in the Property, | and shall 1nure to the beneﬁt of such
grantee in like manner as though the provnsnons of this Declaratron were recnted and strpulated at
length in each and every such deed of conveyance or contract for. conveyance

All present and future Town Home Owners, tenants.and occupants of a Town Home shall
be subject to, and shall comply with, the provisions of the Bylaws as they may be amended from
time to time. The acceptance of a deed. of conveyance, devise, of or lease to,a Town Home, or the
entering into occupancy of any Town Home, shall constitute an agreement that the provisions of
the Bylaws and any rules’ and regulatlons promulgated thereunder as they may‘ be’ amended from
tlme to time, are assumed accepted and ratified by such Town Home ‘Owner, tenant or occupant
and all of such provisions shall be deemed and taken to be covenants running with the land and
shall bind any person having at any;time any interest or estate mlsuch Town Home, as though
such provisions were recited and st1pulated at length in each and every. deed conveyance or lease
thereof s P
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~t:-* The terms and conditions of this Declaration, the Bylaws and ‘the'rules and regulations

promulgated thereunder may be incorporated by reference in;'and become part of any agreement
between any first mortgagee and any'Town Home Owner Who enters‘into such agreement'with a
first mortgagee. Wheri**so ‘incorporated, - any default, ‘in the ‘terms ‘and ‘ conditions - of this
Declaration, the Bylaws or the said rules and regulations may be considered-as @ default'by the
first' mortgagee, whereupon said first mortgagee, after exercising'its option to' declarea default;
shall then have all of the rrghts and pr1v11eges ar1smg as a result'of a‘default under its agreement
with’ sa1d Town Home Owner b S A dnG el ertee dane Ly
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22. Trustee as Town Home Owner In the event title to any Town Home is conveyed to a land
title holding trust, under. the.terms,of which all powers of management; operation and control. of
the. Town Home remain. vested, in the trust beneficiary or, beneﬁcrarles,\then the beneficiary_or
beneficiaries thereunder shall be considered Town Home:Qwners.for all purposes and they, shall
be responsible for payment of all obligations, liens or indebtedness and, for the performance of all
agreements, covenants and undertakings chargeable or, created. under, this .Declaration against
such Town Home. No ¢laim shall, be made against any such title; holding.. trustee. personally for
payment of any lien or obligation created hereunder, and. such trustee; shall, not be obligated to
sequester funds or trust property to apply in whole or in part against such lien'obligation. The
amount of any such lien ,or_,obligation; shall continue to be a charge .or, lien upon,the Town Home
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and the beneficiaries of such trust, notwithstanding any transfers of the beneficial interest of any
such trust or any transfer of title to such Town Home.

23. Condemnation. In the event of a taking in condemnation or by eminent domain of a part of
the Common Elements, the award made for such taking shall be payable to the Board for and on
behalf of the Association. If a majority of the Board in its sole and absolute discretion approve
the repair and restoration of such Common Elements, the Board shall-arrange for the repair and
restoration of such Common Elements, the Board shall disburse the proceeds of such award to
the contractor(s) engaged in such repair and restoration in appropriate progress payments. In the
event that the Board.does. not approve the repair and commence restoration of such Common
Elements within one hundred twenty (120) days after taking by the public or private authority,
the Board shall disburse the net proceeds of such award on the basis of each Town Home’s
percentage of ownership in the Common Elements. ’

24. Rights Reserved. The Town Home Owners’ rights of enjoyment in the Common Elements
shall be subject to:

(a) The right of the Association, as provided in its Bylaws, to suspend the enjoyment
rights of any member in utilities, ingress and egress, and all other rights in the Common
Elements for any period during which any Assessment remains unpaid, and for such period as it
considers appropriate for any infraction to its published rulgs and regulations;and ; . . |

(b) The right of the Association to charge reasonable fees for the use of designated
parts of the Common Elements; and ., ,
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_(c) The right of;, the Assocnatlon to diminish in any way or, to dedlcate or transfer all
or any part of the Common Elements to any public agency or authorlty for -such purposes and
subject to such conditions as may be agreed to by the members entltled to vote thereon provided
that no such diminution or, ded1cat10n or transfer, nor any, determmatlon as to the purposes or
COl‘ldlthl‘lS thereof, shall be effectlve unless Developer (or. its successors or assrgns) and members
of the Association entitled to cast two-thirds of the total votes of all classes of members entltled
to vote thereon have approved such dedication, transfer, purpose or condmon and e
 (d) The right o‘fkthe' Association to grant such licenses, permits, easements and
rights-of-way to such ut111ty compames or public agencres or, authorities as it shall deem
necessary for the proper servicing, maintenance and operation of the Common Elements and the
individual Town Homes; and
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conveyance of any such Town Homes toa person other than the Developer and
CIMY s Y
L (t) The right of Developer at its sole expense to relocate expand, modify, reduce
enlarge or extend existing drlveways parking areas and yard and to construct, relocate, expand,
modify, reduce, enlarge or extend sewers, utility lines or serv1ce connections in order to serve the
existing Building.
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25. Cagtron The captions herem are inserted only as a matter of convemence and in no way
deﬁne limit or descrlbe the scope of these provisions or the mtent of any provrslon hereof.

26. Gender and Number: The use of the masculine or neuter gender in thls Declaratlon and in the
Bylaws shall be deemed to include the masculine, feminine and neuter gender whenever the
context so requlres, and the use of the singular shall be deemed to mclude the plural whenever
the context so requires, and vrce versa
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. IN WITNESS WHEREOF Developer has caused th1s Declaratlon to be executed this
\¥ dayof 'hp(pw\wz(" L2015, .

E3 CONSTRUCTION SERVICES, LLC

By:'%‘kﬂAA' ?

Johy H. Eldridge, III; Memtfet” -

STATE OF TENNESSEE
COUNTY OF DAVIDSON

On this the ? day of De(e mbe— , 2015, before me personally appeared
John H Eldridge, III, to me known (or proved to me on the basis of satisfactory evidence)
and who, upon oath, acknowledged himself to be Member of E3 Construction Services,
LLC, the within named bargainor, a limited liability company, and that he as such Member, ...
being authorized so to do, executed the foregoing instrument ‘for the purpose “therein

contained by signing the name of E3 Construction Services, LLC, as Member.

, Witness my hand and ofﬁ01al seal, this the }Y day of Decermbed |, 2015.
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EXHIBIT A

Legal Description . .

LAND IN DAVIDSON COUNTY; TENNESSEE BEING LOT NO 1 ON THE PLAN OF
SECTION 86 (EIGHTY-SIX), EDGEHILL ESTATES OF RECORD IN PLAT BOOK
4885, PAGE 111, IN THE REGISTER'S OFFICE FOR DAVIDSON COUNTY,
TENNESSEE, TO WHICH PLAN REFERENCE IS HEREBY MADE FOR A MORE
COMPLETE DESCRIPTION OF THE PROPERTY.

BEING THE SAME PROPERTY CONVEYED TO E3 CONSTRUCTION SERVICES,
LLC BY WARRANTY DEED FROM TRUSTEES OF THE PROGRESSIVE BAPTIST
CHURCH, A/K/A PROGRESSIVE MISSIONARY BAPTIST CHURCH OF RECORD IN
INSTRUMENT NO. 20151030-0110404, REGISTER'S OFFICE FOR DAVIDSON
COUNTY, TENNESSEE.
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EXHIBIT B

BYLAWS
, OF |

THE ROW AT 12" S. TOWNHOMES
HOMEOWNERS' ASSOCIATION, INC.

Article I. Office

Section 1. Principal Office. The principal office of the Association shall be maintained at

667 Wedgewood Avenue, Suite C, Nashville, Tennessee 37203, or at such other locations as the
Board of Directors may designate.

Section 2. Place of Meetings. All meetings of the Association shall be held at its principal

office unless some other place is stated in the call.

Article II. Association of Town Home Owners

Section 1. Annual Meeting. The annual meeting of the Association (except for the first

annual meeting) shall be held on the first Tuesday of each July.

Section 2. Special Meetings Special meetings may be held at any time upon the call of

the President or upon the call of any one Town Home Owner Upon receipt of such call, the
Secretary shall send out notlces of the meeting to all members of the ‘Association.

Section 3. Notice of Meetings. A written or printed notice of every meeting of the

Association, stating whether it is an annual meeting or spec1al meetmg, the authorrty for the call
of the meeting, the place day and hour thereof and the purpose therefore shall be grven by the
Secretary or the person or persons calllng the meeting at least ten (10) days before the date set
for such meeting. Such notlce shall be given to each member in any of the followmg ways: (a) by
any manner permitted under the Declaratlon or (b) by leavmg the same W1th him personally, or
(c) by leaving the same at the residence or usual place of business of such member, or (d) by
mailing it, postage prepaid, addressed to such member at his address as it appears on the records
of the Association. If notlce 1s glven pursuant to the prov1s1ons of th1s sectlon the fallure of any
member to receive actual not1ce of the meeting shall in no way 1nva11date the meetmg or any
proceedings at such meetmg Upon Written request for I‘lOthCS marled by certlﬁed mail,
addressed to the Secretary of the Association at the address of the Assocratlon the holder of any
duly recorded first mortgage or deed of trust against any Town Home may obtaln a copy of any
and all notices permltted or requlred to be given, and any such mortgagee requestmg such notlce
shall thereafter receive all notrces sent to the members from and after recelpt of said request untll

sa1d request is withdrawn or sa1d mortgage is dlscharged of Record
. 1.

Section 4. Wa1ver of Notlce The presence of all the members in person or by proxy, at

any meeting shall render the same a valid meeting, unless’ any member shall at the opening of
such meeting, object to the holdmg of the same for noncompllance w1th the prov1srons of Section
3 of this Article II. Any meetmg so held w1thout obJectlon shall notwrthstandmg the fact that no
notlce thereof was glven or that the not1ce glven was lmproper be valld for all purposes and at

such meetmg any general busmess may be transacted and any actlon may be taken provrded

:::::::



however, that where a member has pledged his vote by mortgage, deed of trust or agreement of
sale, only the presence of the pledgee will be counted in determining whether notice is waived
with regard to business dealing with such matters upon which the member’s vote is so pledged.

Section 5. Quorum; Voting. At any meeting of the Association, sixty-seven percent

(67%) of the Town Home Owners, present or by proxy, shall const1tute a quorum and, except as
otherwise provided herein, in the Declaration, the concurring vote of a Majority of the Town
Home Owners shall be valid ‘and binding upon the Association. In the event a member has
pledged his vote by mortgage, deed of trust or agreement of sale the member’s vote will be
recognized in computmg a quorum with respect to any. busmess conducted concerning such
matters upon which said member’s vote is so pledged or mortgaged unless the mortgage, deed of
trust or agreement of sale provides otherwise, in which event such instruments shall control. In
the event of such mortgage or pledge, the Town Home Owner shall provide the Association with

a copy of the pledging or mortgaging instrument.

Sectlon 6. Membershm, Votmg Any person or combmatlon thereof owning any Town

T gt

Home duly recorded in his name the ownershlp of wh1ch shall be determmed by the records of
the Register’s Office for Davidson County, Tennessee shall be a member of the Assoclatlon and

either in person or by proxy entltled to a vote equlvalent to one vote for each Town Home so
A S

owned at all meetmgs of the A55001at1on Any prov1s1on to the contrary notw1thstand1ng, co-
owners or Jomt owners shall be deemed one Town Home Owner and one member The authorlty
ngen by a member to another person to represent such member at meetmgs of the Association
shall be in writing, srgned by such member (orif a Town Home i is Jomtly owned then by co-
owners or joint owners, by all such co-owners or Jomt owners; or 1f such member is a
corporatlon by the proper officers thereof) and shall be ﬁled wrth the Secretary, and unless

limited by its terms, such authorlty shall be deemed good untll revoked ina wr1t1ng filed with the

EET 1

Secretary An executor, adm1mstrator guardlan or trustee may vote in person or by proxy at any
v ”-.l [RSERRIE T

meetmg of the Association W1th respect to any Town Home owned or held by h1m in such

capac1ty, whether or not the same shall have been transferred to his name by a duly recorded

iy N

conveyance. In case such Town Home shall not have so been transferred to his name, he shall

[

satlsfy the Secretary that he is the executor administrator, guardlan or trustee holdlng such Town
Home in such capacity. Whenever any such Town Home is owned by two or more persons
Jomtly according to the Record the vote therefore may be exerc1sed by any one . of the owners

present in the absence of protest by the other or others; PROVIDED HO\lVEVER that when the

[

vote of an owner or owners has been pledged by mortgage or deed of trust of Record only the

[ B i

vote of the pledgee will be recogmzed upon those matters upon wh1ch the owner’s or owners’

oo
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vote is so pledged except as otherw1se provided in Section 5 ‘

Section 7. Ad]ournment Any meetmg of the Assoc1at1on may be adJoumed from tlme to
t1me to such place and time as may be determined by majority vote ‘of the members present,
whether a quorum be present or not w1thout notice other than the announcement at the meeting.
At any adJourned meetmg at Wthh a quorum is present any busmess may be transacted that

mlght have been transacted by a quorum at the meeting or1gmally called
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Artrcle III. Board of Directors

Section 1. Number and Qualification. The affairs of the Assocratron shall be governed by

a board of directors (the “Board of Directors” or the “Board”) composed of -three (3) persons,
and all such directors shall be Town Home Owners (or owners of an interest in a Town Home).

Section 2. Powers and Duties. The Board of Directors shall have all of the powers and

duties granted thereto in the Declaration and all other powers and duties necessary for the
administration of the affairs of the Association, and may do all such acts and things as are not by
law, by the Declaration or by these Bylaws directed to be exercised and done by the Town Home

Owners.

Section 3. Other Powers and Duties. In addition to duties imposed by the Declaration,
these Bylaws or by resolutions of the Association, the Board of Directors shall have the
following powers and duties:

(a) to administer the affairs of the Association and the Property;
(b) to engage the services of an agent (heremafter sometimes called the

“Managing Agent’ ) to maintain, repalr replace, adm1mster and operate the Property or any part
Vg feny g
thereof for all of the Town Home Owners upon such terms and for such compensatlon and with
ol l ()l l . o
such authorrty as the Board may approve provided, however that any management agreement

:.ﬂl"

relating to the Property shall be termmable for cause upon thrrty. (30) days notrce and shall have
‘l

a term of not less than one (1) year nor more than five (5) years whlch term shall be renewable

I e e

upon approval of the Board of Directors.
(c) to formulate polrcnes for the admlmstratron management and operat1on of the

Property and the Common Elements as defined in the Declarat1on thereof
' (d) to adopt rules and regulatrons with wr1tten notrce to all Town Home Owners,
govermng the admrmstratlon management ‘operation and use of the Property and the Common

R U v

Elements, and to amend such rules and regulations from time to time;

(e) to prov1de for the survelllance malntenance repalr and replacement of the
. RN { et

Common Elements

(f) to provrde for the des1gnat1on hiring and removal of employees and other

wdy

personnel mcludmg accountants and attorneys, and to engage or contract for the services of

i Yot

others and to make purchases for the mamtenance repalr replacement admmlstratron
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management and operatron of the Property and the Common Elements and to delegate any such

powers to the Managing Agent (and any such employees or other personnel who may be the
: Coebhony - .
employees of a Managing Agent) a

T a

(g) to appomt commlttees of the Board and to delegate to such commrttees the

Board’s authority to carry out certaln duties of the Board as provrded in the Declaratlon and
BT : - o .| N

these Bylaws;

(h) to determme the fiscal year of the Assocnatlon and to change said fiscal year

from time to time as the Board deems advisable; !

(1) to estlmate the amount of the annual budget and to provide the manner of

n(, l: \l

assessing and collectmg from the Town Home Owners thelr respectlve shares of such estlmated

expenses, as hereinafter provided;
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(j) to enter into any lease agreement for lease of premises suitable for use as
custodian apartments, upon such terms as the Board may approve;

(k) unless otherwise prov1ded herein or in the Declaration to comply with the
instructions of a majority of the Town Home Owners as expressed in a resolution duly adopted at
any annual or special meeting of the Association; 4 |

() to secure insurance policies as required by the Declaration and these Bylaws,
and in this regard, annually to review the amounts of coverage afforded by such policies;

(m) to be responsible for and maintain all sidewalks, utilities, and any other
services of a public nature that are classified as Common Elements in the Declaration; and

(n) to exercise all other powers and duties of the board of administration or Town
Home Owners as a group that are provided in the Act, and all powers and duties of a board of
managers or a board of directors referred to in the Declaration or these Bylaws.

Section 4. Manager or Managing Agent; Employees Generally. The Managing Agent

shall perform such duties and services as the Board of Directors shall authorize including, but
not limited to, the duties listed in Section 3 of this Article The duties conferred upon the

Managing Agent by the Board of Directors may be at’ any moment revoked modified or

ampliﬁed by the vote of the Assoc1ation ina duly constituted meeting The Board of Directors

1

and/or the Managing Agent (With the approval of the Board of Directors) may employ any other

employee or agents to perform such duties at such salaries as the Board of Directors may

‘-

establish. The Board of Directors may enter into such service contracts on behalf of the
Association as are necessary and appropriate and shall have authority, but not ‘the obligation to

assume, on behalf of the Assomation any initial service contracts entered into by Developer that
. .~I|'-_:|.'. R
comply with the requirements and limitations imposed herein
S

Section 5. Election and Term of Ofﬁce The directors of the Association shall be elected

by the affirmative vote of not less than sixty-seven percent (67%) of the Town Home Owners.
The first annual meeting of the Assoc1ation will be called by Developer at such time as, in its

discretion, it deems best, but in no event shall it be later than thirty (30) days after two (2) Town
Homes are occupied. John H. Eldridge 111, or “his nominee shall act} as /PreSident of the
Ass001ation until the PreSident has been named by the Board o‘f 1Dire‘citors At the ﬁrst annual
meeting of the Association, the terms of office for the ﬁrst board oifld‘irectors (the “First Board”)
shall be fixed wherem two (2) directors shall serve for one (l) year andfone (1) director shall

4

serve for two (2) years.

1

At the expiration of the initial term of ofﬁce of each respective director his successor

shall be elected by all those entitled to vote to serve a term of one (1) year The directors shall
hold office until their successors have been elected and hold their ﬁrst meeting ’
. NPT g ey iy P s N

Section 6. Vacancies. VacanCies in the Board of Directors caused by any reason other

than the removal of a director by a vote of the Association shall be filled by vote of the majority
A

of the remaining directors even though they may constitute less than a quorum and each person

so elected shall be a director until a successor is elected at the next annual meeting of the
i Ses e, T RRRTA v ‘ o
Association.
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Section 7. Removal of Directors At any regular meeting.or speCial meeting duly called

any one or more of the elected directors may be removed With or Without cause by not less than

i e o "’i[;".\"‘\ b



sixty-seven percent (67%) of the Town Home Owners and a successor may then and there be
elected to fill the vacancy thus created. Any director whose removal has been proposed by the
Town Home Owners shall be given an opportunity to be heard at the meetingi '

Section 8. Compensation. No compensation shall be paid to directors for their services as
directors. A director may not be an employee of the Association.

Section 9. Organizational Meeting. The first meeting of the newly elected Board of

Directors shall be held within one (1) month of election at such place as shall be fixed by the
directors at the meeting at which such directors were elected, and no notice shall be necessary to
the newly elected directors in order legally to constitute such meeting, prov.iding the whole board
is present.

Section 10. Regular Meetings. Regular meetings of the Board of Directors may be held at

such time and place as shall be determined, from time to time, by not less than one-half (1/2) of
the directors. Notice of regular meetings of the Board of Directors shall be given to each director,

personally or by mail, addressed to h1s resrdence or by telephone at least ten (10) days prror to
HUE iy el
the day named for such meetmg B
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‘Section 11. Special Meetmgs Specral meetmgs of the Board of Drrectors may be called

by the President on ten (lO) days notlce to each director, glven personally or by mail, addressed
to hlS resrdence or by telephone Wthh notice shall state the tlme place (as ‘hereinabove
provrded) and purpose of the meetrng Spec1al meetings of the Board of Drrectors shall be called
by the President or Secretary in l1ke manner and on like notrce on the wrrtten request of not less
than one (1) director. . ‘

Section 12. Waiver of Notlce Before or at any meetmg of the Board of Dlrectors any

1

director may, in writing, waive not1ce of such meeting and such wa‘1ver shall be deemed
equivalent to the giving of such notice. Attendance by a director at any meetrng of the Board
shall be a waiver of notlce by h1m of the time and place thereof If all the d1rectors are present at

any meetlng of the board no notrce shall be requ1red and any busmess may be transacted at such
i N
meetmg

t:

Section l3 Board of Dlrectors Quorum. At all meetmgs of the Board of Directors, one

hundred percent (100%) of the drrectors shall constitute a quorum for the transaction of busmess
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and the acts of a majorrty of the dlrectors present at a meetmg at which a quorum 1s present shall
o

be the acts of the Board of Dlrectors If at any meeting of the Board of Drrectors there be less

than a -quorum present the maJorlty of those present may adJoum the meetmg toa dlfferent t1me

e

At any such adJoumed meetmg, any busmess that might have been transacted at the meetmg as

orrgmally called may be transacted wrthout further notice.

Section 14 Bonds of Officers and Employees The Board of Directors may, at its sole
discretion, require that all ofﬁcers and employees (1nclud1ng w1thollt llmltatron any management
agent) of the corporat1on handlmg or responsible for corporate funds shall be covered by blanket
ﬁdelrty bonds naming the Assocrat1on as obllgee wh1ch bonds shall be 1n the amount equal to

' e i

one hundred fifty percent (150%) of the estimated annual operatmg expenses of the PrOJect Each

such bond shall contain an agreement to not1fy the Board, the holder of a ﬁrst mortgage or deed

.....



premiums on such bonds shall be paid by the Association as a common expense of the

Association.

~ Article IV. Officers . R . ‘
Section 1. Designation. The principal officers of the Association shall be a President and
a Secretary, all of whom shall be elected by and from the Board of Directors. The directors may
appoint a vice president, treasurer,-.assistant treasurer, assistant secretary, and ‘s‘uch other officers
as in their judgment may be necessary. An officer may serve in more than one capacity;
provided, however, that there shall be no less than two (2) persons serving as officers; and
further provided that no one person shall serve as both President and Secretary simultaneously.

Section 2. Election of Officers. The officers of the Association shall be elected annually

by the Board of Directors at the organizational meeting of each new Board of Directors and shall
hold office at the pleasure of the Board of Directors.

Section 3. Removal of Offlcers Upon the afﬁrmatlve vote of a majorrty of the members

of the Board of Directors, any ofﬁcer may be removed, elther with or w1thout cause, and hlS
successor elected at any regular meeting of the Board of Directors, or at any special meeting of
the Board of Directors for such purpose.

Section 4. Pre31dent The Presrdent shall be the chlef executlve officer of the Assocratlon

ool b .

He shall preside at all meetmgs of the Association and of the Board of D1rectors He shall have
ol ,
all of the general powers and dutles that are usually vested in the ofﬁce of pre51dent of an
[T -rzq\ N

association, including but not limited to the power to appomt commlttees from among ‘the Town
Home Owners from time to time as he may in his d1scret10n declde is approprlate to assist in the
conduct of the affairs of the Association. ' )

Section 5. Vice Pre51dent The Vice President, if any, shall take the place of the President
and perform his duties Whenever the President shall be absent or unablegto act. If nelther the
Presrdent nor the Vice President is able to act, the Board of Dlrectors"sh‘aii'app01nt some other
member of the Board to do so on an interim basis. The Vice Pre51dent shall also perform such
other duties as shall from time to time be imposed upon h1m by the Board of Drrectors

Section 6. Treasurer The Treasurer if any, shall have the responsrblllty for Assomatlon
funds and securmes and shafl ‘b.e respons1ble for keeping full and accurate accounts of all recerpts
and disbursements in books belongmg to the Assocratlon He shall be responsible for the deposrt
of all monies and other valuable effects in the name, and to the credlt.. of the“A"sls'omatlon in such
depos1tor1es as may from time to tlme be designated by the Board of Dlrectors i

Section 7. Secretary The Secretary shall attend and keep the)ml'nutes' bf '511 meetmgs of
the Board of Directors or of the Assoc1at10n shall give all notlces as prov1ded by these Bylaws
and shall have other powers and duties as may be mcrdental to the office of Secretary, given him
by these Bylaws or assrgned to h1m from time to time by the Board of D1rectors If the Secretary
shall not be present at any meetmg, the pre51d1ng officer shall appomt a secretary pro tempore
who shall keep the minutes of such meeting and record them in the books prov1ded for that
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Section 8. Auditor. The Association may at any meeting appoint some person, firm or
corporatlon engaged in the business of auditing to act as auditor of the Assoc1at1on and to

perform such audits and fiscal duties as may be requested of him by the Assocratron

Article V. Obligations of the Town Home Owners

Section 1. Expenses and Assessments. Every Town Home Owner shall contribute, pro
rata on the basis of his percentage interest in the Common Elements as set forth in the
Declaration, toward the expenSes of administration of the Property and the Association,
including but not limited to all types of insurance and the costs of operation, maintenance, repair
and replacement of the Common Elements. The Association shall fix a monthly charge for each
Town Home in an amount sufficient to provide for its pro rata share of all such current expenses,
reasonable reserves for future expenses of administration, reasonable reserves for the expenses of
utilities, periodic maintenance, repair and replacement associated with the Common Elements
and such other expenses as the Association may deem proper, subject to adj ustment from time to
time as the Association may deem necessary Such monthly char;ger shall be due and payable in
advance on the first day of every month, shall bear mterest at the rate of twelve percent (12%)
per annum from the date due until pard and such charges, together with 1nterest as aforesaid and
reasonable attorney’s fees of the Association (all as provrded in the Declaration) shall be a lien
on the Town Home, assessed prlor in right to all other charges whatsoever except assessments,
liens and charges in favor of the State of Tennessee and Davidson County for taxes past due and
unpald on such Town Home and amounts and liabilities secured by ﬁrst mortgage instruments
duly Recorded. In the event any Town Home Owner is delmquent in the payment of any monthly
assessment for a perlod in encess of thirty (30) days, the Assomatlon is authorlzed to sever or

disconnect all ut1|1ty connectlons to his Town Home, provrded such severance or drsconnectlon

does not invalidate the Assocratron s fire and casualty 1nsurance and to take such other actions

N ST

as are authorized by the Declaratron

Section 2. Workmg Capital. A working caprtal fund shall be mamtamed by the

Association during the 1mt1al months of the Property’s operatlon Each Town Home s share of
. R R T '
the workmg capital fund must be collected and transferred to the Assocratlon at the tlme of the
i - . I\
closmg of the sale of each Town Home and maintained in an account fo_r the use and beneﬁt of

the Association. The purpose of -the workmg capltal fund i 1s to insure that the Assocratlon wrll

i

have cash available to meet unforeseen expenditures, and/or to acqurre addrtronal equlpment or

services deemed necessary or advrsable by the Board, and drsbursements from such fund shall be
T AT

made as directed by the Board Amounts paid into the workmg capltal fund shall in no event be

RS A
considered advance payment(s) of monthly assessments.
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Section 3. Mamtenance and Repa1r

(a) Every Town Home Owner must perform promptly allhmamtenance and repair
work within his Town Home ‘and Limited Common Elements that if om1tted would affect the

Property in its entrrety ora part belongmg to other Town Home Owners and is responSIble for

the damages and liabilities that hrs failure to do SO may cause.

T



(b) All the repairs of internal installations of a Town Home such as water, light,
power, sewage, telephone and sanitary installations, lamps and all other accessories belonging to
the Town Home area shall be maintained at the Town Home (Iwn'er’s expense. -

() A Town_Home Owner shall reimburse the Association for any expenditure
incurred in repairing or replacing any Common Elements damaged through hlS fault.

Section 4. Use of Town Homes. All Town Homes shall be used in accordance with the

provisions of the Bylaws, the Declaration and the Rules and Regulations.

Section 5. Rules and Regulations. In order to assure the peaceful and orderly use and

enjoyment of the Building and Common Elements of the Property, the Association may from
time to time adopt, modify and revoke in whole or in part by a vote of not less than sixty-seven
percent (67%) of the members at any meeting duly called for the purpose, such reasonable rules
and regulations, to be called Rules and Regulations, governing the conduct of persons in said
Property as it may deem necessary. The Rules and Regulations, upon adoption, and every
amendment, modrﬁcat1on and revocat1on thereof, shall be delrvered promptly to each Town

------

Home Owner and shall be b1nd1ng upon all members and occupants of the Property

‘ lll ;‘l,h

Section 6. Deeds of Trust and Mortgages. Any holder of a deed of trust or mortgage with

respect to a Town Home may ﬁle a copy of such mstrument wrth the Board of D1rectors through
the Secretary, who shall be requlred to not1fy such holder or mortgagee of |

(a) Any condemnatron loss or any casualty loss that affects a materral portlon of
RN S

i
the Property or the Town Home covered by such mortgage or deed of trust
(b) Any delmquency in the payment of expenses or charges owed relatrng to the

Town Home that is covered by such mortgage or deed of trust that r remains uncured for srxty (60)
. oo thy A oo oo
days and that the holder or mortgagee may, at its option, pay such delmquent expenses

e Y-

(c) Any lapse, cancellatron or materral modlﬁcatron of any‘ insurance polrcy or

t ..
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ﬁdelrty bond maintained by the Assocratlon .
(d) Any proposed action that would requ1re the consent of a specrﬁed percentage

of deed of trust or mortgage l1en holders _ _

Section 7 Insurance The Board on behalf of the Assocratron a(ndl1ts\c\ommon expense
shall at all trmes keep the Common Elements insured agamst lossrlor.damage by fire with
extended coverage in an msurance company authorized to do busmess 1}{ the State of Tennessee

i "\ N
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in accordance with the Declaratron

Artlcle VI Executlon of Instruments B
‘ l v
Section 1. Instruments Generally All checks drafts notes bonds acceptances

contracts and all other mstruments except conveyances shall be srgned by such person(s) as shall
£, R AL TAR T S I
be designated by resolutron applrcable thereto. ‘ 1
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Article VIL uLiability of Officers, Directors and Members -
© Section 1 Exculpauo No director or officer of the Assocratron shall be liable for acts
or defaults of any other ofﬁcer or member or for any loss sustained by the Assocrat1on or any

member thereof unless the same has resulted from his own wrllful mrsconduct or neglrgence

o Capad gy



Section 2. Indemnification. The Association shall indemnify and hold harmless each of

its directors and officers, each member of any committee appointed pursuant to these Bylaws, the
Board and/or Developer against all contractual and other liabilities to others arising out of
contracts made by or other acts of such directors, Board, officers,- committee members or
Developer, on behalf of the Town Home Owners, or arising out of their status as directors,
officers, committee members or Developer, unless any such contract or act shall have been made
fraudulently or with gross negligence or criminal intent. It is intended that the foregoing
indemnification shall include indemnification against all costs and expenses (including, but not
limited to, counsel fees, amounts of judgments paid and amounts paid in settlement) reasonably
incurred in connection with the defense of any claim, action, suit or proceeding, whether civil,
criminal, administrative or other, in which any such director, officer, Board, committee member
or Developer may be involved by virtue of such person(s) being or having been such director,
officer, committee member or Developer; provided, however, that such indemnity shall not be
operative with respect to (a) any matter as to which such person shall have ‘been finally adjudged

in such actron suit or proceedmg to be liable for gross neglrgence or fraud in the performance of

t 1

his duties as such director, ofﬁcer commrttee member or Developer or (b) any matter settled or
cohoy i f !

compromised, unless, in the op1n1on of 1ndependent counsel selected by or in a manner
determined by the Board there is not reasonable ground for such person(s) belng adjudged liable
it
for gross negligence or fraud in the performance of his or thelr dutles as such drrector offrcer
STTIAIE RTINSO S SN AF S L I

committee member or Developer

Section 3. Success on Merits. To the extent that the Developer or a member of the Board

of Directors or an officer of the Assoc1at10n or a member of any commrttee appomted pursuant to
the Bylaws of the Assocratlon has been successful on the merlts or otherwrse in defense of any
act1on suit or proceedmg referred to in Section 2 of this Artrcle VII or in defense of any claim,

issue or matter therein, he shall be indemnified against expenses (mcludmg attomey s fees)
actually and reasonably mcurred by him in connection therewrth R

Section 4. Advance Pavment Expenses incurred i in defendrng.g‘ ahcrvll or crrmmal actlon
su1t or proceeding may be pald by the Association in advance of the ﬁnal‘ ‘dlsposrtron of such
actlon suit or proceedmg as authorlzed by the Board of Dlrectors in (the‘ specrﬁc case upon

recelpt of an undertaking by or on behalf of the person or ent1ty seekmg such 1ndemn1ﬁcat1on or

payment in advance to repay such amount unless it ultlmately shall be determmed that he is
entitled to be indemnified by the Association as authorized in this Artlcle VII

Section 5. Mlscellaneous 'The Association and the Board shall have the power to raise
and the responsibility for ralslng, by special assessment or otherw1se any sums requrred to
discharge the Association’s oblrgatlons under this Article; provrded ‘however that the l1ab111ty of
any Town Home Owner arrsrng out of any contract made by or other ac'ts'of the d1rectors Board
officers, members of such committees or Developer, or out of the aforesa1d 1ndemmty in favor of
the directors, Board, ofﬁcers members of such committees or Deve'lop‘er' shall be limited to such
proportron of the total lrablllty hereunder as said Town Home Owner s percentage of interest in
the Common Elements bears to the total percentage mterest of all of the Town Home Owners in
the Common Elements. Every agreement made by the d1rectors Board ofﬁcers members of

S

f .
such commrttees Developer or the Managing Agent on behalf of the Town Home Owners shall
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provide that the directors, Board, officers, members of such committees, Developer or the
Managing Agent, as the case may be, are acting only as.agents for the Town Home Owners and
shall have no personal liability thereunder (except as Town Home'Owners)A and that each Town
Home Owner’s liability ‘thereunder shall be limited to such proportlon of the total liability
thereunder as his percentage of interest in the Common Elements bears to the total percentage

interest of all Town Home Owners in the Common Elements

_ Article VIII. Amendment
Section 1. Amendment. These Bylaws may be amended, modified or revoked in any
respect from time to time by vote of not less than'sixty-seven percent (67%) of the Town Home
Owners at a meeting duly called for the purpose; PROVIDED, HOWEVER, that the contents of
these Bylaws shall always contain those particulars that are required to be contained herein by
the Act; and PROVIDED, FURTHER, that no modification of or amendment to these Bylaws
shall be valid unless set forth i in an amendment to the Declaration.
Section 2. CLﬂlct In the event of any conflict between the p'rovlslons‘of these Bylaws
and the prov1s1ons of the Declaratlon the Declaration shall govern and applyl e
T S e G e T
Article IX. Miscellaneous . .
Section 1. Terminology.. When used herein, the singular shall include the plural, and vice
versa, and the masculine, feminine or neuter gender shall include all other genders, as the context
requires. . : A
e ‘ : ey s o

Article X. Definitions = -come oy T
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Section 1. Terms Defined in Declaration. Cap1talrzed terms not defined herein shall have

the meaning given them in that certain Declaration for The Row at 12th S. Townhomes executed

by Developer to which these Bylaws are attached and of whlch these Bylaws are'a part
et SR R :

The foregomg constitutes the Bylaws of thls corporatlon as adopted and in full force and

TR S ,, NIe

effect on this \8 day of Decew&)gf 2015, : B

‘(U /

Max Khaza#V, Secretary
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EXHIBIT E

ATTORNEY’S OPINION

As an attorney licensed to practice law in the State of Tennes‘sé'e:, I hereby state that
in my opinion, all legal documents required under the terms- of the Tennessee Horizontal
Property Act for creation of a planned unit development are being recorded as of the date
" of recording of this opinion. And, that having recorded said documents, a planned unit’
development is deemed to have been properly organlzed under the terms of the Tennessee
Horizontal Property Act, T.C.A. §66-27-101 et seq. o

Witness my hand this the | y day of Do idathe— 2015,

yan Lux




