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DECLARATION OF COVENANTS
COMNBITIONS AND RESTRICTIONS OF THE
1220 LILLIAN STREET TOWNHOMES,
A BORIZONTAL PROPERTY BEGIME WITH PRIVATE ELEMENTS

This Declaration of Covenants, Conditions and Restrictions, hereinafter
sometimes referred to as the “Declaration”, set forth and entered into this the day of

March, 2016, by the undersigned, J & ¥ Hunter Partoers, Lid.. bereinafter sometimes
referred to as the “Declarant™

WITNESSETH:

WHEREAS, Dedarant ¢ the owner of certain real property in Nashville,
Dravideon County, Tennessee, known as the 12720 Lillian Street Townhomes, the Legal
Description of which is attached hereto as Exbibit “A” io which reference is hereby made
for a more complete deseription; and

WHEREAS, Declarant is destrous of establishing a horizontal property regime as
provided in Bection 66-27-101 ef sey. of the Adl, a5 amended, and thereby to cause a
horizontal property regime to be properly organized and developed under Tennesses law,
pursuant o the Act, as smended;

NOW, THEREFORE, Declaant hereby declares that all of the properties
described above shall be held, sold and conveved subject 1o the following casements,
restrictions, covenants and conditions which are for the purpose of protecting the value
and desirability of, and which shall vun with the real property and be binding on all
parties having any right, title or interest in the deseribed properties or any part thereof,
their heirs, successors and assigns, and shall nure to the benefit of each owner thereot

ARTICLE]
BEFINITIONS

SECTION 1. Definitions. Ag used herein, unless the vontext otherwise reguires;
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“Associgtion” shall mesn and refer w1220 Lillian Bireet Townhomes
Homeowner's  Assogiation, Inc., a Tennessee not-furprofit corporation, s
SUCCessers and assigns,

“Bood”  means the Board of DHrectors of 1220 Lilisn Sgeet Townhomes
Homeowner's Association, Inc.

“HBy-Laws™ means the By-Laws of 1220 Lillian Strect Townhomes Homeowners
Association, Inc., attached herelo as Exhibit “C” and made g part hereot, as
amended from time to time,

“Orwner” shall mean and refey to the record Owners. whether one or more persons
or entities. of a fes smple fitle to any Unit which is g part of the Property,
including contract sellers, but excluding those baving such interest merely as
security for the performance of an obligation.

“Parcel” means the parcel or mact of real estate which is the subject of this
Declaration as more particularly deseribed on Fxhibit “A” bereto.

“Propesty” (whether singular or plural) means all the land, property and space
comprising the Parcel, and all ioproverments and structures ercoted, constructed or
contained therein or thereon, including the Buildings and ol casements, rights and
appurtenances belonging thereto, and all Remiturs, fumishings, fxbures and
equipment intended for the mutugl use, benefit or enjoyment of the Owners.

“Limited Common Elements” means all Common Elersents contiguous 1o and
serving exclusively a single Unit as depicted on the Plat, the enjoyment, bepefit or
use of which i reserved to the lawful Occupants of such Unit either in this
Beclaration, on the Plat, or by the Board.

“Conymon Area” or “Conunon Elements” shall mean all real property, owned by
the Association for the common use and enjoviment of the Owners.

“Uinit” means the attached but separate residential improvements shown on the
Plat which are not owned in commuon with the Qwners of other Units. Fach Unit
5 numbered and the boundaries of which are shown thereon.

“Member” shall mean and refer to every person or entity who hohids membership
i1 the Association,

“Dreclarant” means § & K Hunter Partoers, Lad. and its suceessors and/or assigns,
provided such successors or assigns are designated in writing by Declarant a5 a
successor or gssignee of the rights of Declarant set forth herein.
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“Building” means the building or buildings located on the Parcel and forming pant
of the Property and contaimng the Units. The “Building” is delineated on the Plat
When more than one buiiding is shown on the Plat {or an anended survey), then
the word “Building” shall be used in the plural context.

by

“Ciccupant” mMeans 2 person of persons in possession of a Unit, regardless o
whether said person is g Undt Owner,

“Person’” means s natwral individual, corporation, partnership, trustee or other
legal entity capable of holding title lo real property.

“Plat”™ means the surveyor’s representation of the Property attached hereto as
Exhibit “B”, 1o which reference is hereby made, showing the number of each Uit
and expressing its area, location and other data necessary for identification

“Majority” or “majority of the Unit Owners” means the Owners of more than fifty
percent (50%} of the membership in the Association, present and then eligible to
vote,  Any specific percentage of Unit Owners means that percentage of Unit
Owners who i the aggregate own such specified percentage of the entire
membership in the Association, present and then eligible 1o vote.

“Lot” shall mwean and refer to any numbered plot of land shown upon any recorded
subdivision map of the Properties with the exception of the Common Area and
dedicated streets,

“Act” shall mean the Tennessee Horizontgl Property Act, as amended, (Chapter
27 ot Title 66 of Tennessee Code Annotated). All definttions contained in the Act
shall be deemed to be definitions for purposes of this Declaration, including the
definition of “Private Elements” and "Corporation”.

“Private Elemenis” means and includes the 1ot area upon which an individual Uit
iz located as shown on the Plat. The Private Elements designated for each Unit
depicted thereon for which fee simple ownership and exclusive use is reserved to
that Owner cnly.

“Attorney’s Opinton” shall mean that Attorney’s Opindon attached as Exhibit “D”
which opinion is obtained for purposes of Tennesser (ode Annotaied Section 66~
27-10%(h), which Attorney’s Opinion reference to the attached certificate of a
professional engineer or architect required by T.C AL 66-27-104, for the purposes
contained therein,

ARTICLE 11

UMER



SECTION . Deseription. The legal desoription of gach Unit shall consist of
the identifying number or symbol of such Uit as shown on the Plai, Fvery deed, lease,

mortgage, deed of rust or other mstrument shall legally describe a Uit by its Wdeptifving
mmber or syiabol s shown op the Plat and every Jz‘ach deseription shali b@ {eemed good

and sufficient for all purposes. Wo Unit Owner shall, by deed, plat, court decree or
otherwise, subdivide or in any other manner cause his U mt i be separated inio any tracts
or parcels ditterent from the whele Unit as shown on the survey,

SECTION 2. Morigages and Deeds of Trust. Each Owner shall bave the right,
subject to the provisions herein, 10 make separale mortgages and deeds of must for his
respective Linit topether with his respective ownership interest in the Assooiation. No
Owrer shall have the right or authority to make or create, or cause 1o be made or crested
from the date hereof, any mortgage, deed of trast or other lien on or affecting the property
or any part thereof, except only to the extent of his own Unit and the respective
percentage nterest in the Association correaponding therelo,

ARTICLE B

ASROCIATION OF OWNERS AMND ADMINISTRATION
AND GPERATION OF THE PROPERTY

SECTION 1. {2} Formation, There has been or will be formed an
Association having the name 1220 Lillian Street Townhomes Homeowners Association,
Ine. a Tennessee not for profit corporativn, which Association shall be the governing
body for all of the Owners, for the maintenance, repair, replacement, administration and
operation of the Property, this Declaration and the By-Laws, The By-Laws for the
Association shall be the By-Laws atisched o the Declaration as Exhibit “C” and made a
part hereot. The Board of Directors of the Association shall be slected and shall serve in
acoordunce with the provisions of the By-Laws. The fiscal vear of the Association shall
be determined by the Board, and may be changed from thme to e as the Board deems
advisable. The Association shall vot be deemed to be conducting a business of any kind.
Al activities undertaken by the Association shall be held and apphied by # for the use and
benefit of Owners in aconrdance with the provisions of the Declaration and By-Laws.
Each Owner shall be g wember of the Association so long as he is an Owner. An
Owner's nembership shall autoratically terminate when he cgases o be an {rwner.
Upon the conveyance or transter of an Owner's ownership inlerest to 2 new Owner, the
new Ohwner shall simubtancously sacceed 1o the former Owner’s membership in the
Association. The aggregate number of votes for all members of the Associgtion shall be
gqual to two.  Each Owner’s respective percentage of ownership interests in the
Associgtion shall be the result of g fraction, the numerator being one and the denominator
betng two (the number of the Units submitted by the Plat



Mop-Lishility of the BDirectors, Board, Officers and Declavant. Neather the
directors, Board, officers of the Associstion. nor the Declarant shall be personally liable
to the Owners for any mistake of judgment or for any other acts or omussions of any
nature whatsoever as such divectors, Board, officers of the Associglion or Declarant,
except for any gcts oy omassions found by 2 court to constifute gross negligence or actual
frand., The Unitl Owners shall indemnify and bold harmiless each of the divectors, Board,
officers of the Association. or Declarant, and his respeciive heirs, executors,
administrators, syccessors and assigns inn accordance with the By-Laws,

SECTION 2. Board’s Determination Binding, In the event of any
dispute or disagreement between any Owners relating to the Property, or any quesiions of
interpretation of application of the provisions of the Declaration or By-Laws, the
deternunation thereof by the Board shall be fingl and binding on each and all such
Onwpers,

SECTION 3. Ownership of the Association. Fach Owner shall he
entitied to fifty percent {50%6) of the awnership in the Association, as set out in Section
Ha) hereof. The percentage of ownership interests shall remain constant nnless amended
grarsuant to the reservation set forth herein, or unless hereafter changed by recorded
amendment o this Declaration as provided for hersin or consented 1o in wriling by the
necessary Owners and first morigages. The ownership of each Unit shall not be conveyed
separate from the percentage of ownership in the Association corresponding to satd Tt
The ownership i the Association corresponding to any Unit shall be appurienant 1w the
ownership of the Unit and shall be deamed conveyed or encummbered with that Unit, even
though the legs! description in the instrument conveying or encumbering said Unit may
reter only to the fee title Lo that Unit,

SECTION 4. Use of the Common Elements. Euach Owaer shall have
the right to use the Common Elements {except the Limited Common Elements) in
comnoen with all other Owners, as may be reguired for the purposes of access, ingress to,
egress from, use, occupancy snd enjoymaent of the respective Unit owned by such Qwner,
Such right 1o use the Common Elements shall extend to not only each Owner, but also 1o
his agents, servapis, tenants, family mermbers, cusiomers, invitess and licensess,
However, cach Unit Owner shall have the right to exclusive use and possession of the
Lirnited Common Elements contiguous to and serving such Unit alone. Such rights o
use the Common Elements, including the Limited Common Elements, shall be subject to
and governed by the provisions of the Declaration, By-Laws and rules and regulations of
the Association. In addition, the Association shall have the auwthornity 1o lesse, grant
concessions or grant easements with respect o parts of the Comunen BElements, subject to
the provisions of the Declaration and By-Laws. All income derived by the Association
from leases, concessions or other sources shall be held and used for the benefit of the
members of the Association, pursuant to such rules. resolations or regolationg as the
Board may adopt or prescribe,




SECTIONM 5 Conumon Expenses.  Fach Owner shall pay his
proportionate shore of the expenses of the sdmimstration and operation of the Commeon
Elevnents, 11 any, and of any other expenses wooureed i conforance with the Declaration
and By-Laws {which oxpenses are herein sometinmes veforred 1o a3 "common expenses” .
including, but not bhmited to, the maintenance and repair thereof and any and all
replacements and additions thereto.  bSuch proporiionate share of the common expenses
for each Orwner shall be in accordance with his percentage of ownership in the
Association. Payment of common expenses shall be o such armounts and at such Hmes as
determuned in the manner provided in the By-Laws, No Owner shall be exempt from
pavioent of lus proportionate share of the common expenses by waiver or non use or
eojovinent of the Comnon Blements or by abasdownent of his Unit, H any Owner shall
fail or refuse to make any such payment of the commeon expenses when due o advance by
the 15 day after the due date as established by the Board, then (i)  late chargs of $5.00,
pius $.50 for each day thereafter that such pavrent has not bcm made ar (i) the Board
may. by reselution or rule, invrease the sald late payment charge 10 8 reasonable amournt,
considering the fime and circumstances involved,  The erd s decision g5 o
reasonableness shall be binding upon all parties, and such payment, together with such
jate pavment charge {the “Inde hiedness” 3. shall constitute a licn on the interest of such
Owaer o the Property.

ARTICLE EY
PROPERTY RIGHTS

SECTION 1, Owners’ Easements of Enjoyment. Every Owner shall have a
r" i‘g}li and easement of enjoyment in and to the Common Area which shall be appurtenant
and shall pass with the title to every Unil, subject to the following provisions:

a. the wmght of the Association {aciing by the Board) to
suspend the voting rights of an Owner for any period during
whach any assessmwent against s Unit remains unpaid; and
tor a period not 1o exceed 60 days for anv infraction of its
pubrlished rules and regulations;

b the right of the Association {scting by the Bomd) to
dedicate or trausfer all or any part of the Comumon Area to
any public ageney, anthority, or utility for such purposes
and subject to such conditions as may be agreed 1o by the
Members. Mo such dedication or tramfﬁr shall be effective
witless an instrument signed by af least three-quarters (3/4)
ot Members, agreeing to such dedication or transfer, h‘w
been recorded; providing, bowever, that such consent shall
not be required for the dedication of utility or service
easements;



o, the nght of the Associaion (acting by the Bowd) o grang
private aceess and/or private utility or Jrainage casements
o mrivate individuals or entilies, to serve neighboring
PrOpertios,

SECTHON 2. Delegation of Use. Any Owner muay delegate, in accordance with
the By-Laws, his rights of enjoyment of the Cormon Ares and facilities to the members
of bis tamily. his tenants, or contract purchasers who reside on the property. Membership
i the Assooiaiion may not be conveyed separate from ownership in the Unit,

SECTEON 3. Association’s Right of Entry. The authorized representatives of
the Association or the Board shall be entitled to ressonable access {o the individual Units
as may be required {o correct any existing violation of the provisions of this Declaration,
of in connection with the preservation of any imdividual Unit or in the evert of an
grnergency, or in coppection with maintenance of, repairs or replacements within the
Units or Common Elements, or any equipment, facilities or fixtures affecting or serving
the other Units or Common Elements, or to make any alteration reguired by any
governmental authority,

ARTICLE Y
COVENANTS FOR MAINTENANCE ASSESAMENTS

SECTION 1. Creation of the Lien and Personal Obligation of Assessments,
The Declarant, for each Unit owned within the Property, hereby covenant, and cach
Owner of any Unit, by aceeptasce of g deed of conveyance, whether or not it shall be 50
expressed in such deed, is deemed to covenant and agree 1o pay to the Association:

a. avrual assessments or charges, and

b, special assessments for capital improvements, 17 any, such
assessments, 1t any, o be established and collected as
hereinatter provided.

The annual and specisl assessments, together with inlevest, costs and reasonable
attorney’s fees, shall be a charge on the land, and shall be o continuing len upon the
property against which each such assessment i made.  Each such assessment, together
with interest, costs and reasopable altorney™s fees, shall also be the personal obligation of
the person who was the Owner of such property at the time when the assessment fell due.
The personal obligation for the delinguent assessments shall not pass to s snccessors in
title unless expressly assumed by them.

SECYION X Purpose of Assessments.  The assessments levied by the
Associgtion shall be used exclusively to promele the recreation, health, safety and welfare



ot the residents of the Properly, and in periicuia,r fur the acguisition, huprovement and
mattenance of propertizs, services and facilities devoted  this purpose, or 1oy the use
and enjoyment of the Comunon Area, i any. including but not bmiled {0, the cosis of
repairs, replacements and additions, the cost of labor, equipment, waterials, mmanagoment
and supervision, the pavment of taxes assessed againgt the Common Aves, if any. the
procurement and maintenance of insurance, if necessary, in acoordancs with the By-Laws,
the employment of atiormeys to represent the Association when necessary, payment of
comrnon expenses, and such other neads as may arise.

SECTION 3. Maximum Annual ,&ww%imm, |8} '-*'ifi Japuary b, 2017, the
muximum annual gssessment shall be FOUR HUNDRED DOLLARS (5400.003 per Unit.

a. Frowm and after Javuary 1, 2017, the maximum annual assessment
may be increased each vear not more than fve percent (5% above
the maximum assessment for the previous year without a vole of
the mevabership.

b. The Board of Directors may fix the mwmosl assessment ar an
amount not in excess of the maxbmon

SECTION 4. Payable Annusl Assessment. The Board of Directors shall £ix the
payable ammual assessment gt an amount oot in excess ot the maximmon  annual
asseasment.

SECTION 5. Special Assessments for Capital Improvements. In addition 1
the annual assessment authorized above, the Association {activg by and through the
Board} may levy, in any calendar year, a special assessment ap@i*e:a";hz to that year only
for the purpose of defraying i whole or in part, the costs of any construction,
reconstruction, repair of replacement of a capital improvement upon the Commeon Areg, if
any. includng fixtures and personal property relsted thersto, provided thal sny such
assessment shall have the assent of a majority of the votes of Members whe are voting in
person of by proxy at a meeting duly called for this purpose, or for any common expense
approved by the Board of Directors.  All special assessments shall be fixed at 2 vniform
rate for all Units and may be collected on a monthly basis, without additional foe or cost

1

o such members paying on a monthly basis,

SECTION 6. Hate of Annwal Assesement. Annus] assessment must be fixed at
a upiform rate for all Units and may be collected on g monthly basis. The books and
records for the Association will be kept in such a manner that it is possible io determine
and ascerfatn (1) such sums as are expended by the Association for development,
unprovernent, maintenance ansd upkeep of all recreational facilities of the Association,
and {11} such sums as are expended for other purposes.

SECTION 7. Date and Commencement of Annual Assessments; Due Dates.
The annual assessments provided for herein shall commence as t all Unitds) on the first



day of the first moth fellowing the recording of this Declaration. A least thirty (303
days iu advance of each anpual assessment poriod, the Board of Directors shall fix the
amnoint of the annual assessment to every Owner subject thereto, Wiritten notice of such
assessment shall be sent 1o every Owner subjeet therelo gt leasst thirty (30) days in
advance of cach anmual assessment period.  The due dates shall be established by the
Board of Directors. The Association shall, upon demand, and for a reasonable charge,
furnish a cenificate signed by an officer of the Association setting forth whether the
assesstnonis on specified Unit() have been paid. A properly exceuted certificate of the
Association a5 1o the status of the assessments on g Ut 13 binding upon the Assooation
as of the date of s issuance.

SECTION 8 Effect of Noopayment of Assgssments; Remedies of the
Association. Any assessinent not patd within thirty (30) days after the due date shall bear
interest from the due date at the then muaimuom apphicable formela rate of interest legally
chargeable under Title 47, Chapter 14, Sections 101 ¢t seq., Tennessee Code Annotated,
as it may be amended from time o Hme, on a per snnwm basis ontil reinstatement or ihe
comupletion of foreclosure. The Association may bring an action at lgw against the Owner
personaily obligated to pay the same or foreclose the len against the property, and
interest, costs and reasonable atiorney’s foes of such action or foreciosure shall be added
to the amount of such assessinents. No owner may waive or otherwise escape Liability for
the assessment provided for herein by non-use of the Common Arvea, it any. or
abandonment of his Unit,

SECTION 9. Subordination of the Lien to Mortgages. The liens provided for
herein shall be subordinate 0 the Hen of any frst mortgage. Sale or transfer of any Unit
shall not affect the assessment Hen or Hens previded for m the preceding section.
However, the same or transfer of any Unit which is subject to any first morigage or deed
of trust: pursuant to a foreclosure thereof or any proceeding in Hew of foreclosure thereof,
shall extingnish the lien of such assessments as the payment thereof which become due
prior o such sale or transter (provided, that such unpaid assessment shall be reallovated
amonyg the other Uniis), No such sale or transter shall relieve such Unit from Hability for
any assessments thereafter becoming due or from the lien thereof

SECTION 18, Exenpt Property. Al property dedicated to, and accepted by, 2
local public authority and all mroperties owned by a charitable or non-profit organization
exempt frorn taxation by the lows of the State of Tennessee shall be exempt from the
assessments created herein, However, no Jand or improvements devoted to dwelling use
shall be exempt from said assessments in any case.

ARTICLE VI

MAINTENANCE, REPAIRS AND REPLACEMENTS



Pach Orwper, al his own expense, shall fornish and be responsible for all
maintenance of, vepairs to and replacoments within and 1o his Updl and the Limiter
Common Bleroents exclusively serving bis Unit or the Board may cause the same to be
done at the expense of the Owner. Maintenance of, repairs to and replacements o the
Comimon Blements, if any. except those referred to in the preceding sentence. shall be the
responsibililty of and shall be furmished by the Assecistion.  AH Limted Comwmmon
Elements including decks, patios and backyards shall be the maintenance, repair and
replacernent responsibility of the individua!l Owner io which they aftach.

it, due to the act or negleet of an Owner, or of his agent, servant. tenant, famnily
mentber, vitee, Hcensee or household pet. damage shall be caused o the Coromon
Elements, if any, ot o a Unit or Units owned by others, or maintenance, repair or
replacement are required which would otherwise be a comunon expense, then such Owner
shall pay for such damage or such maintenance, repair and replacements, as may be
determined by the Association, to the extent not covered by the Association’s inarance
or sufficient proceeds are not collected from the insurance carrier,

The authonized representative of the Association or the Board shall be entitied 1o
reasonable access to the individual Units as may be reguired in cormmection with the
preservation of any individual Unit in the event of an emergenicy, or in connection with
maintenance of, repairs or replacements within the Comunon Elements or any equipment,
faciliftes or fixtures affecting or serving other Units and the Common Elements or 1o
make any alteration required by any governmental authority.

ARTICLE VI
PARTY WALLS

SECTION 1. General Rules of Law to Apply. Fach wall which is built as a
part of the construction of the homes upon the Property and placed on the dividing line
between Units shall constitute 4 party wall, and to the extent to which it is inconsistent
with the provisions of this Article, the general rules of law regarding party walls and
tishility for property damage due to vegligence, or willful acts or omissions shall apply
thereto,

SECTION 2. Shering of Repair and Maintenswee, The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who make use of
the wall i proportion to such use by each Owner,

SECTION 3. Destruction by Fire oy Other Casualtv. I a party wall
destroyed or damaged by fire or other casualty, any Owner who has used the waii mdy
restore it, and if the other Owners thereaftor make use of the Wall, they shall contribute to
the cost of restoration thereof in proportion io such use by each Owner without prejudice,



however, 1o the right of any such Owners o call for a larger contribution from the others
under any role of law regarding Habilily tor neghigent or willful acts or omussions,

SECTION 4, Weatherproofing, Motwithstanding any other provisions of this
Article, an Owner who by his negligent or willfud act cavses the party wall 1o be exposed
102 the elernents shall bear the whole cost of furnishing the necessary protection against
such elements.

SECTION 5 Right to Contribulion Runs With Land. The right of anv Owner
to contribution from any other Owner under this Article shall be appurienant o the land
and shall pass o such Owner's sugcessors in title,

SECTION 6, Arbitration. In the event of any dispute anising concerning 4 party
wall. or under the provisions or this Article, each party shall choose one arbitrator, and
such arbitrators shall choose one additionsl arbitrator, and the decision shall be by a
majority of all the arbilrators,

ARTICLE VI
PMNSURANCE
SECTION 1. Insurance Regquived by the Association,

a. Casualty Insurance on Insurable Ares. The Asspooiation shall
keep all wsurable improvements and fixtures of the Comunon Area,
if any, insured against loss or damage by fire for the full insurance
replacernents cost thereof, and may oblain insurance against such
other hazards and casusities as the Associstion may deem
desirable.  The Association may also insure any other property
whether real or personal, owned by the Association, against loss or
damage by fire and such other hazards as the Associstion may
deer desirable, with the Association as the owner and beneficiary
of such insurance.  The insurance coverage with respect to the
Comumon Area shall be payable 1o the Assoviation.  Insurance
moveeds shall be used by the Association for the repair or
replacement of the poperty for which the jnsurance was carried.
Premuumms for all insurance carried by the Association gre Common
Eapenses included 1n the Commion Asscssments roade by the
Association.

b, Geneval Liability and Other Insurance. The Associstion shall
also have asuthority to oblain comprehensive public Hahility
msurance. i such amounts as it deems desirable. and workmen’s
compensation insurance and other Hability insurance as it deerns



desivable, ,nsmm;s each Urwner, morigagee of record, if any, the
Asseviation, #s officors, divectors, Board and emplovees from
babiisty in conoection with the Common Blements, i any. The
premiums  for such insurance shall be g common axpense.
However, af the option of the Board, and upon writlen notice 1o il
Owpers, premivms for such insurance shall be separately billed 1o
gach Owner for his corresponding percentage of ownership in the
Association,  The Board shell retan in safe ke ;ww any such
public 3"1 'iii’y pohey for fitteen (15) years ﬁl the expiration date
of the poli

¢ Officers’” and Directors’ L iai}iﬁiv Fasurance, Al its option, the
Aszsociation shall obtain officers” and direciors’ Hability insurance.

SECTION 2. Owner’s Insurance Obligation, Each Owner shall be responsible
for obtawning his owp Insurance on his Unit, the contents of his Unit and the Limited
Common Elements serving bis Unit, as well as his additions and improvements thereto,
decorating, furnishings, fixhures, and personal property therein, and personal property
stored elsewhere on the Property.  The insuwrance policy shall afford. as a mininom
protection against the following:

a. loss or damage by fire or other perils nommally covered by the
standard itended coverage;

bzl other perils which are customarily covered with respect to

projects shmilar in construction, ;os,aum argd use, mchuding all

perils normally covered by the standard “all visk” endorsement,
where such is available.

The policy shall be iy an amount equal to 100% of current replacernent cost of the
Unit, exelusive of land, foundation, excavation and other ilems normally excluded from
COverage.

SECTION 3. Asmnual Review of Polivies.  All insurance policies shall be
reviewed at least anpually by the Board of Directors in order to ascertain whether the
coverage contamed in the policies is sufficient.

SECTION 4. Notice to First Mortgagees. In the event of substantial damage to
or destruction of any Uit or any part of the Common Blaments, the institutional bolder of
any first deed of trust or mortgage on a Unit will be entitled to timely written notice of
any such damage or debimc’mn and no provision of any document establishing the
Property will entitle the Owner of a Unit or other parly to priority ever such institational
holder with respect 1o the distribution to such Unit of any insurance proceesds,



SECTIOMN 5 Federal Mations] Morteage &%ﬁaciztéém Heguirement, Al
iswrance coversd by the Association and the Owners shall comply, to ?he extent possible,
with the reguireroents of the FRMA Conventional Home Moriga fx Her's and Services
Lending Guide.

.
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SECTION 6. Movtgage Clauses. All policies of insurance shall contain or have
attached thereto g “standard” or “union” mertgage clause {without contribution) in the
form customarily ueed in Tennessee,

SECTHON 7. Motive of Cancellation or Moedification. Policies may not he
canceled or substantially moditied without af least 10 days’ prioy written notice 1o the
Association and 1o egch holder of a first mortgage which is listed as a scheduled holider of
a first muortgage to the insurance policy.

ARTICLE IX
EASEMENTS

Easemenis for mstaliation and maintenance of wilities and drainage facilitize are
reserved as shown on the Plat, Within these casements no structure, planting or other
material shall be placed or permitted o remain which may interfers with the installation
andd maintenance of utilities, or which may change the direction of flow of drainage
channels in the easements, or which may obstroct or retard the flow of water through
drainage channels in the eagsements.

ARTICLE X

FEDERAL NATIONAL MORTGAGE ABSOCIATION AND FEDERAL
HOME LOAM MORTGAGE CORPORATION REGULATIONS, ETC,

Motwithstanding anything to the contrary contained in this Declaration, or in the
By-Laws which are attached hereto, all terms, conditions and regulations which are now
existing. or which may be amended fromw time to time, by the Federal National Mortga g“
Associgtion or the Federal Home Loan Mortgage Corporation pertaining 1o planned it
developments are hereby incorporated as tarms and conditions of the Declaration and Fy-
Laws and such shall be governing upon the Property and the Association,

Specifically, without limitation upon the foregoing, the following declarations
stall be fully effective and controlling over any terms of the Declaration or By-Laws
which are in contlict. Any portions of such Declaration or By-Laws which are in confHat
with this Section, or any portion of Federal Home Loan Mortgage Corporation o5 the
Federal National Morigage Association regulations perfaining to  plansed  unit
developments are hereby deleted, such regulations are subsiituted herefor and o the



extent that it is necessary 1o amend this instrument so that the Seller’s Warranties will be
deemed to be troe {(as defined in the Sellers jﬂgg}ﬁg,ﬂ issued by the Federal Home Loan
Mortgage Corporation, Part ) Subsecin

on 32073, then this instrument and the
accompanying By-Laws shall be deemed 1o be 5o amended to conform thereto, and so
that the legal puidelines and underwriting standards set forth in Sections 401 through 611
of the “"FINMA Lending Guide” shall be meorporated herein by reforence, and any
conflicting provisions herein shall be deemed to be amended to conform thereto, anyvthing
herein to the contrary notwithstanding, The following additional rights of morigages are
terntzed as follows:

a. A first mortgagee under g Unit gt his request is entitled to written
notification from the Awociation of any defanll by the morigagor
of such Unit in the performance of such morigagor’s obligations
under the Declaration, By-Laws, or any of the documenis, which is
not cured within thivty {30} days,

b, Any first mortgages of 8 Unit who comes inle possession of the
Umt pursoant fo the remedies provided in the mortpage, deed of
trust, foreclosure of the mortgage or deed of rust, or deed in tieu of
foreclosure shall iske the property free of any claims for any
unpazd assessmenis or charges against the mortgaged Unit, which

Unit {except for claims for g prorata share of such assessments o
charges resuliing from g provata reallocation of such assessments or
charges 1o all Units including the morigage Unit),

¢, Unless al least seventy-five percent {75%) of the first Mortgages
{based upon one (1} vote for cach mortgage owned) of Units have
given thelr prior writien approval, the Association shall not be
entitled 100

s Change the prorata inferest or ohligations of any

Lt for (a) purposes of levying assessments or

charges or allecating distributions of hazard

jnsurance proceeds or condemnation swards and

tor (by determining the provata share of each
Uinit i the Association.

s Use bazard insurance procecds for losses to any
property  {whether {o  individual Units or
Common Elements) for other than the repair,
replacement,  or  reconstrictions  of  such
mmprovements, in case of substantial loss to the
Linits and/or Comnon Elements.



d.
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b

»  Amend the Declaration, By-Laws or survey in
such 8 manner as to adversely atfect the rights or
security enjoved by g first mostgage Hen bolder,

First mortgagees shall have the right to examine the books and
records of the Associgtinn and/or the Property; and upon request,
be pemmtcd oy entitled o receive an annual audited financigl
statement of the Property within 90 days following the end of any
fiscal vear e}i the Property; and written notice of all mestings of the
Association and be permitted to designate a representative 1o atfend
all such meetings.

An adequate veserve fund for the veplacement of Common
Elements and the Buildings” exteriors will he established and
funded by regular mounthly pavments rather thon by special
assessients.

All taxes, assessmeonts and charges which may become liens prior
i the first morigage vnder the laws of the State of Tennessor shall
refate only o the individual Unit and not o the Propenty a3 g
wholg.

Mo Owner, or any other party shall have priority over any righis of
he first mortgages of Units pursoant to their morigages in the case

a distribution {o owners of insurance progeeds or condemnation
awai‘ds for losses to or a taking of Units and/or Common Flements,

A

The Association shall give 1o the Federal Home Loan Mortgage
Corporation and the Federal Mational Mortgage Association by the
Federal Home Loan Mortgage Corporation and the Federal
Mational Mortgage Association, notive n writing of any loss o or
the taking of, the Units or the Common Eixmm’ﬁs of the project if
such loss or taking exceeds Ten Thowand Dollars ($10,000.00)
The Associztion may rely upon the information coutained in the
book entitled “Morigages of Units” as must be established pursuant
to the By-Laws, for a hist of mortgages to be notified he‘re’fyy Al
first mortgagees shall register with the “Book of Mortgagees”

The mterest of a first mortgagee in a mortgaged Unit shall be
supertor © the interests of any other person, group, partnership,
corporation or entity of any kind, mclnding any interest the Board
or any Owner may have in any porfion of the premises. regardiess
of the nature of the interest or the manner in which it is acguired.



k.

Motwithstamting the shove, any st mortgapee shall have gl of
& > R o

the vights granted o g fivst roovtgagee horeln, and i addition shall

have all of the rights granted o an institutional first morigagee

e

-~

undder s Deed of Trust, and under the Laws of the Bate of
Tennesses,

To the extent that the Federal Wational Morigage Association shall
have an interest in, or be the owner of, or participate In, any first
morigages or deeds of trogt affecting any of the Unils, then:

Any lien of the Associstinon resulting  from
nonpayment of assessments sgainst a Unit myost be
subordinate o the first mortgage or deed of trust
fien against that Unit,

An adeguate reserve fund  for replacernent of
common clement components must be established,
which must be funded by monthly payments rather
than exiraordingry special assessments. A working
capital fund shall be established for the initial
nwmnths of the operation equal fo af least a two
months’ established common expense charge for
gach Unit, Bach Unit's share of the working capital
fund must be collected md tansterred to the
Assoeiation at the time of cloaing of the aale of gach
Unit and maintained in a segregated gccount tor the
use and benefit of the Associstion, The purpose of
the fund s 1o inzure thai the Association’s Board of
Directors  will have cash  available o meet
unforeseen expenditures, or fo scquire additional
equipment oy services  deemed  necessary oo
desirable by the Board. Amounts paid inte the fund
are not to be considered as advance pavment of
regular assessments,

The Association shall give the holders of first deeds
of trust and morigages prompt notics of any default
in the Umit morigagor’s obligations under the
documents not cured within 30 daye of default,

The holders of first deeds of trust or mortgages shall
have the right (o examing the books and records of
the Association and 1o require annual reporis and
other financial data,



e A reasonsble method for dJdeshing with  any
condemnnation of the Property shall be provided,
specifving writlen notice 1o fivgt morigsges of any
such proceedings and nol disturbing mortgagee’s
first Hen priority,

= The Association shall have the right to maintain
existing pnprovements regardless of any present or
future encroachments of the Commuon Elements ar a
Lhadt upon another Uit

« The Unit shall not be subject 13 any unreasonable
resfrainis on alienstion which would  adversely
atfect the title or marketability of the Unit, or the
ahility of the nwaigage holder to foreclose ifs first
wortgage len and thereafter 0 sell or lease the
mostgaged Tt

« The Asswociation may reguire appropriate fidelity
bond coverage for any porson or entity handling

funds of the Association. including, but not limited
i, erpployvees of the professional managers.

ARTICLE X%
ALTERATIONS, ADDITIONS OR IMPROVEMENTS

SECTION 1. Exterioy.  Any Owner shall have the right to make such
alterations, additions or improvements to the exierior of his Unit or the Limited Common
Elements contiguous thereto, including without Hmilation fencing and landscaping,
provided such alterations, additions or improvements do not conflict with the general
architectural design or color schemes of the Property and the other Buldings.

SECTION 2. Decorating, Each Owner, at his own expense, shall furnish and be
responsible for all decorating within his Unit (and the Privale Elements serving the same)
as may be required from fime o thne, including painting, wall papering, washing,
cleaning. paneling, floor covering, draperies. window shades’ curiains, Hghting and other
mterior furnishings and fixtures. Bach Owner shall be entitled to the exclusive use of the
uerior surfaces of the perimeter walls, floor and ceilings of his Unit. and such Owner
shall maintain said interior surfaces in good condition at his sole expense, as may be
required from bme to time. Said maintenance and use of interior surfaces shall be subiect
to the vules and regulations of the Assoclation, but each such Owner shall have the right
to decorate such interior swrfaces from thne fo time as he may see fit and at his sole
2XPENEL.



ARTHLE Xii
THANSFER OF A UNIT - NOTICE T0 ASROUIATION

SECTION 1. Usnrestrivied Transfers. Subject to the provisions of this Article,
any Urwner may sell, give, devise, lease or otherwise transfer his Unit, or any inferest
therein, o any pfﬂwn

SECTION 2. Notive to Board, Any Owaer who wishes to make a transfer of his
Ut shall notity the Board in writing and provide the Boeard with 2 copy of the contract,
fease or other document evidencing such transfor,

SECTION 3. Restrictions on Leases.  With the exeeption of o lender in
possession of a Unit f(}iio wing g default in g first dead of trust or mortgage, a foreclosure
proceeding or any deed or other arrangersent in Hgy of foreclosure, no Owaer shall be
permitied to fease his Unit for transient or hoted purposes. No Owner may lease less than
the entire Unil. Any lease agreement shall be required to provide that the terms of the
lease shall be subject in all respects to the provisions of the Declaration and the By-Laws
and that any fatlure by the Jessee to comply with the terms of such documents shall be a
default under the lease. Al leases shall be required to be in writing,

SECTION 4. Misccllansous,

&

All notices referred to or required under this Paragraph shall be
given in the manner provided in this Declaration for the giving of
BOHCES.

b. The Board may adopt rules and regulations, from tine 1o me, not
inconsistent with the provisions of this Article, for the purpose of
implementing and effectuating said provisions,

o, I any transfer or lease of a Unit is made or attempted withouot
complying with the provisions of this Paragraph, such transfer or

tease shall be subject to cach and all of the rghts of. and remedies
and actions avatlable w, the Association hercunder and otherwise,

ARTICLE XK
REMEDIES

n the event of anv vislation of the pw*'z sions of the Declaration, By-Laws or
rudes and regulations of the Board or Association by an Owner (either by his own conduct



or by the condut or any other cocupant of e Unit) the Association, or 118 sucoessors of
assigns, of the board, or it agent, shall have cach and all of the rights and remedies which
may be provided tor i the Declaration, By-Laws, or said rules and regulations, or aciion

or other proceedings against such defauting Owner and/or others tor entoreoment of any

£,

tien and the appointment of a receiver for the Uit and ownership inferest of such Owner,
or for davoages or mjunction or specitic performance, or for judgment for pavment of
money and collection thereof, or the right 1o take possession of the Unit and 1o sel] the
samie a8 provided hereinabove and as provided hereinsfler, or for any combination of
remedies, or tor any other relief. Al expenses of the Board in connection with v such
autions or proveedings, including court costs and attornevs” fees and other fees and
expenses and all daroages, lgoidated or otherwise, together with fderest thereon at the
then maximum applicable formula rate of interest legally chargeable under Title 47,
Chapter 14, Bections 101 ef seq., Tenpesses Code Annotated, as it mav be amended from
tne 1 hime, on 4 per annum basis until reinstatement or the completion of foreclosure or
at the then highest contract rate of interest then legally collecrible in Tennesses. shall be
charged to and sssessed against such defaulting Owner, and shall be added 1o and dewmed
part of his respective share of the common expenses. upon the Unit and ownership
interest in the Associstion of such defaulting Owner and upon all of bis additions and
improvements thereto and upon all of this personal property fn his Unit or located
clsewhere on the Property, provided, however, that such len shall be subordinate to the
len of a recorded first morigage or deed of trust on the interest of such Owner, except for
the amount of the proportionate share of said comron expenses which become dae and
payabite from and after the date on which the said mortgape or deed of frust owner or
holder accepts a convevance of any interest therein (other than as a security) or forecloses
the hien of its morigage or dead of trust. In the event of any such default by any Cwner,
the Board shall have the authority to comeet such default, snd o do whatever may be
necessary for such purpose and all expenses in connection therewith shall be charged to
ant assessed against such defaulting Crwhner. Any and all such rights and remedies may
be exercised at any tme and from time o tme, curnulatively or otherwise. by the Board.
This paragraph shall not be amended. changed, modified vr rescinded without the prier
consent of alf holders of record of mortgage and deed of trust Hens against Units in the
Building,

The violation of any restriction or condition or regulation adopied by the Board or
the breach of any covenant or provision herein contained. shall give the Board the right,
in addition o any other rights provided for in this Declaration; (a) to enter (either
peacesbly or forcibly without Hability to such Crwner for such entry) upos the Uit or any
portion of the property upon which, or as to which such violation or breach exists and to
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing
or condition that may exist thereon contrary to the intent and meaning of the provisions
hereot, and the Board, or its eraployees or agents, shall not thereby be deemed guilty in
any mamner of trespass; or (b fo epjoin, abate or remedy by appropiiate legal
procesdings. either at law or in equity, the continuance of any breach; or {¢) 1o take
possession (gither peaceably or foreibly without Hability to such Owner for such entry) of



vyt

such {rwaer's interest in the Property and 1o maintain an action for possession of such
{nit in the manner provided by law,

i any Orwner {either by his own condnet or by the conduet of any other cocupant
of his Unity shall violate any of the covenants or restrichions or provisions of this
Declarvation or the regulations adopted by the Board, and #f such defuull or viclation shall
continue for ten {103 days after notive to the Owner in writing from the Board, or shall
cccur repeatedly during any ten {10} day period sfter such written notics or wque% to
cure such violation from the Board, then the Board shall have the PWET 10 is5ue 1) sand
defaubiing OQwner g notice o wriling terminating the rights of the said defauliing Gwner
o continue as an Owaer and (0 continue to occupy, use or control his Unit, and thereupon
an action in equity may be filed by the Board against said defauliing Owner for a deoree
of mandatory Ingunction against such defuulting Owner or Oecupant, or in the alternative,
for a deeres declaring the termination of said dﬁfm;iiing Owner's right to occupy, use or
control the Unit owned by him on account of said violation, and ordering that all the
right, title and interest of said defuulting Owner in the Unit and the Association shall be
sold (subgect {o the len of any existing deed of trust or mortgage) at a judicigl sale upon
such notice and terms as the court shall determine, e’v.cepi: that the court shall enjoin and
restrain the said detaulting Owner from reacguiring his interest at such judicial sale. The
proceeds of any such judicial ssle shall first be pand 1o discharge court costs, coust
seporter charges. reasonable attorneys™ fees and all other expenses of the procecding and
sale, and all such Hems shall be taxed against said detaclting Owoer in said decres. Any
balance of procesds, after satisfaction of such charges and any unpsid assessments
hereunder or any Hens, shall be paid to said defaulting Owner. Upon the confirmation of
such sale, the purchaser shall thereupon be entitled 1o a deed 1o the Unit and the Owner’s
corresponding percentage of ownership in the Associgtion, snd lo mmediate possession
of the Unit sold and may apply to the court for a writ of assistance for the purpose of
acguiring such possession, and it shall be g condition of any such sale, and the decree
shall so provide, that the purchaser shall take the interest in the Unit Ownership sold
subject to this Declaration.  An aggrieved Drwaoer or first mortgages may bring an action
m law or eguity to require the enforcement of this Declaration and the By-Laws by the
Board, or raay bring an action to enjoin or specifically require a party to perform what i
required of him or it hereunder.

As its remedies n the event the Board finds that there s excessive noise in one
Unit which it characterizes to be g nuisance. the Board may require that walls and/or
floors between the Unit wherein the excessive noise originates and adjacent Unite, be
maulated at the sole cost of the Owner of the Unit wherein the excessive noise originales
and the cost thereof shall be deemed 1o be a maintenance expense altocable solely 1o the
Owner of the Unit wherein the excessive noise originates, and shall be assessed against
the Crwner. The Board may cause such msulation to be installed without the consent of
the said Owner and work may be done on or about such Unit wherein the excessive noise
has originated, a5 an casement through and over the Uit of the offending Owner for such
pUrpose,



ARTICLE X1V
GEMERAL PROVISIONS

SECTION 1. Esnforcement. The Associalion, or any Owner, shall have the
rights to enforce, by an procecding at law or i equity. all restriviions. conditions,
covenants, reservations, Hens and charges now or hereafter imposed by the provisions of
the Declaration, Failure by the Associabion or any Owner 0 enforce any covenant or
restriction berein contaimed shall in no event be deemed s waiver of the right to do so
thereafter,

SECTION 2. Beverability. Invalidation of any one of the covenants or
restrichions by judguent or court order shall in no way affect any other provisions which
shiall remain in full force and effect.

H any provision of the Declaration or By-Laws, or any section, sentence, clauss,
phrase, word, or the apphication thereof in any ciroumstance, is held mvalid, the validity
of the remander of this Declaration and the By-Laws and of the application of any such
provision, section, sentence, clause, phrase or word 1n any other circumstances shall not
be affected thereby and the remainder of this Declaration or the By-Laws shall be
conatrued as 11 such invalid part was never mcloded therein,

SECTION 3. Amendment. The covenants and restrictions of this Declaraiion
shall rum with and bind the land for 2 termn of thirty (30) vears from the date this
BPeclaration is recorded, after which time they shall be sutomatically exiended for
successive periods of ten {10) vears. This Declaration may be changed, moditied or
rescinded during the Hrst thirty (30) vear period by an instrument in writing, seiting forth
such change, modification or rescission, signed by not less than seveniy-five percent
(75%} of the Owners, and acknowledged. and thercafier, by an instrument sigmd by not
tess than {ifty percent (50%) of the Owners, provided that no amendment shall alter any
obligation to pay ad valorem taxes or assessments for public improvemnents a5 hergin
provided, or affect any Hen for the payment thereof established herein, and provided that
ail lien holders of record have been notified by certified wail of such change,
modification or rescission, and an affidavit by the secretary of the Association certifying
to such mailing is made a part of such instrument.  Any smendment must be properly
recorded.

However, if the Declaration or the Byv-Laws require the consent or agreement of
all Orwners or of all Hen helders for any action specified in this Declaration, then any
imstrument changing, modifying or yescinding any provision of this Declaration with
respect to such action shall be signed by all the Owaers or all lien holders or both a5
requived by the Declamstion.  The change, modification or rescission, whether
sceomplished onder either of the provisions of these paragraphs, shall be effective upon



recording of such instrument in the Office for the Regster of Dogds of Davidson County,
Tennessee.

SECTION 4. Eweroachment. [t is upderstood that Units which adiom each
other and have a party wall il as a part of the construction of the homes which s
placed upon the Private Eloment dividing line belween adjoining Unuts may encroach on
such adinining Units due to construction or other reasous.  Accordingly, an easement s
veserved for such encroachments as are contained in the buildings, whether the same now
exist or may be caused or created by construction, settlement. or movement of the
wulding, or by permissible repairs, construction or alteration.  With regard o any
differences which may exist on the survey and the actual party walls and Private Element
hines which exist on the properties, the Private Floment lines which exist on the
properties, the Private Element lines and party walls which actually exist shall control
over discropancics in the survey.

Hany portions of the Comunon Elements, i any, shall actually encroach upon any
Pluit or any Private Blements of any Uwit, or 3F any Unit or any Private Elements of any
Unit shall aciually encroach upon any portions of the Commuon Flements, i any, or if any
Private Bloments of any Unit or Unit shall actoslly encroach opon another Unit, as the
Common FElements, Private Flements, and Uvte are showny oo the survey, these shall be
devined 1o be mutual casements in favor of the Association and be deamed o be mulual
easements in favor of the Assecigtion and the respective Owners mvoelved, (o the extent
ot such encroachments, so long as the same shall exist,

SECTION 5, Resirictions on Use of Units. In order to provide for congenial
occupancy of the Property and for the protection of the values of the Units, the use of the
Property shall be restricted to awd shall be in accordance with the following provisions:

a. Pach of the Units shall be osed for single family residences only.
This provision shall not prechude use and occopancy by two adulis
sob married 1o each other

b, The Conunon Elements shall be used only for the furnishing ot the
services and facilities for which they are veasonably cuited and
which are incident to the use and occupancy of Units,

¢, Mo nusances shall be allowed on the Property nor shall any use or
practice be allowed which is 2 source of annovance o its residents
or which interferes with the peaceful possession or proper use of
the property by ite residents.

d. Mo immworal, improper, offensive or unlawfud use shall be made of
the Property or any part thereof, and all wvalid laws, zosing
ordinances and regulations of all governmental bodies having
jurisdiction thereof, relating 1o any portion of the property, shall be



complied with, by and at the sole ox p“rm ot the respective (hwners
¢ the Board of Directors, whichever shall have the obligation to
marutain or repaiv such portion of the Property.

&7

fach Owner shall maintaio fus Unit in good condition and in good
order and repair, gf his own cwcma and shall not do or gllow
anything o be done in his Untt which may morease the cost or
cause the cancellation of mswrance on other Usnits or on the
Common Elements, if any. No swaoer shall display. hang, store or
use any clothing, sheets, blankets, lsundry or other articles outside
Bis Unit {other than draperies, curtaing, or shades of a customary
nature and appearance, subject to the roles and regudations of the
Board), or paint or decorate or adom the outside of lus Unil, or
instal? outside hus Uit any canopy or awning. or outside radie or
television antenna, ot C.B. Radio transmitters, or other equipment,
fixtures or items of any kind, without the prior writien permission
of the Board, Mo Owner of g Unit, shall display. bang, store or use
avy sign outsde his Ut 1o a hallway or elsewhers, or which may
be visible from the outside of his Unit without the prior written
permission of the Board.

SECTION 6. MNotives. Motices provided for in the Declaraiion or By-Laws shall
be in writing, and shall be addressed 1o the Association or Board, or any Unit Owner, as
the case may be, at their respective street, The Association or Board may designate a
diﬁ'emm address or ada,z esses for notices to them, respectively, by giving written notics of

change of address to all Owners. Any Owner may designate 2 different adidress for
notices to b {other ihﬁ}.“: to hus or her Unity by giving written notice o the Asscciation.
Motices addressed as sbove shall be deemed delivered when matled by United Stales
registered or certified mail, or when delivered in person with written acknowledgment of
the receipt thereof,

Upon written request to the Board, the holder of any recorded mortgage or trost
deed encumbering any Unit shall be given a copy of gll notices permitted or required by
this Declaration 1o be given to the Owner or Owoers whose Unit is subiect o such
mortgage or st deed,

Upon written request 1o the Association, wentifving the name and address of the
holder, insurer or guarantor and the Unil estale nusber or address, any such eligible
mortgage holder or eligible fnsurer or guarantor will be entitted o timely written notice

of

a. Any condemmnation loss or any casualty loss which affects a
material portion of the project or any Unit estate ot which there is
a fist morigage held, insured, or gusranteed by such elig U
mortgage holder or eligible msorer or guarantor, as applicable;



b, Any delinguency 1o the payment of assessmwnts or charges owned
by an Owner of o Unit estaie »ub; zot oo fivst mer’wagg hed d
waured or goaranteed by such cligible holder or eligible insurer o
goarantor, which remaing uncured Tor 3 pertod of sixiy (61) «;says:

oo Any lapse, cancellation or material modification of any insurance
13 i icy or fidelity bond maiutained by the Associafion;

d. Any proposed action which would require the consent of 2
specified percontage of mortgage holders,

SECTION 7. Perpetuitics and Restrains on Alienation. W any of the options,
privileges, covenanis o rights created by this Declaration shall be unlawflul, void or
voidable for violation of the rule against perpetuities, then such provision shall continue
onty wortl twenly-one (213 vears afier the death of the surviver of the now living
descendants of the Governor of Tennessee, Bill Haslam,

SECTION 8 Rights and Obligativms. Fach Orantee of the Declarant, by the
acceptance of a deed of convevance gccepts the same subject fo all resirictions,
conditions, covenants, reservations, lene and charges, and the jurisdiction. rights and
powers created or reserved by this Declaration, Al future Owners and Occupants shall
be subject to and shall comply with the provisivas of this Declaration. All righis, benefits
and privileges of wvery character hereby bnposed shall be desmed and izken to he
covenants runping with the land, and shall bind any person having a! any time any interest
or estate in said land, and shall imwe 1o the benefit of such grantee in like manner as
though the provisions of this Declaration were recited and stipulated gt length in each and
every deed of conveyance or contract for conveyanie,

All present and fatore Owners, tenants and Ocoupants of a Unit shall be subject
to, and shall comply with, the provisions of the By-Laws appended hereto and recorded
herewith, The d(,u,piarsu, ot a deed of conveyance devise or of a lease to a Unit, or the
entering mto occupancy of any Unit shall constitute an agreement that the provisions of
the said By-Laws and any Rules and Regulations promulgated thereunder, as they may be
amended from time o Hme, are gssumed, accepted and ratified by such Owner, tepant or
Occupant, and all of such provisions shall be deemed and taken 10 be covenants ronning
with the land and shall bind any person having ai any time any interest or estaie in such
Unit, as though such provisions were recited and stipulated at length in each and every
deed, convevanee or lease, thereof

The terms and conditions of the Declaration, By-Laws and Rules and Regulations
may be incorporsted by reference in, and become part of, the agreement between any first
mortgagee and any present or future Owner who enters inlo such an agreement with a first
mortgages.  When 3o incorporated, any default in the terms and conditions of the
Declaration, By-Laws and Rules and Regulations may be considered as a default by the



fm, mortgagee, wherenpon said fivst morigages, after exercising is option fo declure a
default, shalt ?hw bave ail of the rights and privileges arising as 2 result of a defanlt under
s agrecment with said Ownsr

SECTION 9. Separate Hesl Estate Taves. Real estate tanes shall be separately
taned to each Owner for bis Unit and hus corresponding percentage of ownership in the
Association.  In the event thal such taxes for any vear are not separately taxed to each
Owner, but rather are taxed on the Property as a whele, then each Owoer shall pay his
proportionste share thereof in sccordance with his respective percentage of ownership
interest in the Association,

SECTION 16, Condemmation. In the event of a taking in condernation or hy
cminent domain of a Jafi of the Commuon Elemments, if any, or Untl, the sward made for
such taking shall be payable 1 the Board for an on behalf of the Aw;uaf;ura and/or the
Crwoers directly affected thereby, as thelr interest may appear. I a majority of the Board
1 thelr sole and absohute discrelion approve the repair and restoration of such Unit(s) or
Comumon Elemends the Board shall arange for the repair and restoration of such Unitfs)
or Comunon Elements, and the Board shall disburse the proceeds of such award 1o the
contractors engaged in such repair and restoration in appropriste progress payments. o
the event that the board does ot approve the repair and commence restoration of such
Unit(sy or Common Elements within 120 days after taking by the public or privaie
authority, the Board shall disburse the net provceeds of such award on a fair and
reasonable basis to the  mortgages direotly affected by the condemnation and the balance
iy the Owners directly affected.  The decision of the Board as to fairness and
reasonablencss shall be binding upon all parties i such decision reasonable relates to the
given facts,

if any Unit or portion thereot or the Common Elements or any portion thereof is
made the subject matter of any condemmation or eminent domain proceeding or is
otherwise sought to be acquired by a condemning authority, then the instituiions! holder
of any first deed of frust or mortgage on a Umit will be entitled o timely written notice of
any such procecding or proposed acquisition and no provision of any document
establishing the Property will entd tif—* the Qwner of a Unit or other party 1o priority over
such mmstitutional holder with respect to the distribution to such Uit of the proceeds of
any award or settiement.

W the undersigned E’_'}ecia;rmt{ 5} have executed this

day Q‘f’ m%) 2414,

/_,4 pTAIES
s

IMOWITKESS WHERE(C
instroment on this the

vaa

K

DECLARANT:

; 7
" e 7 //{//(/’,;/ / :’
BY K 11y Hunter (Pariner)
/._\_ /

A




STATE OF TE Twi‘»?%%hi
COUN TY OF DAVIDSOM

Personally asppearesd before me, the undersigned, a Notary Public in and for the

suid County and Siam the within named Kelly Hunter, with whom | am personally
acquatited {or proved to me on the basis of satisfactory evidence) and who acknowledged
himself to be a member of Arthur Avenue, LLC, being authorized 1o do so executed the
foregoing nstrument on behalf of s;aid company for the purposes therein conigived,
»y %ufas& my hand and seal, ar office in Washville, Tennesses, this
VigSgnd . 2006,

ay of

Notary Public ./




Exhifil fA”
Parcel Legal Description

LANE BN BAVIDSON COUNTY, VENNESSEE, BEING LOT ML 123 ON THE PLAN
EAST EDGEVIELD, PLAM OF RECORD N BOOK 21, PACGE 147, REGISTER’S
OFFICE FOR DAVIDSON COUNTY, TENNESSEE, 7O WHICH REFERENCE 15
HEREDRY MADE FOR A MORE COMPLETE LEGAL DESCRIPTION.

BEING THE SAME PROPERTY CONVEYED 1O J & K HUNTER PARTNERS,
LT, FROM ERSEL COUPER BY WARRANTY DEED, DATED OUTOBER 22, 2015,
OF BECORD IN INSTRUMENT NO, 201531022-6107588, REGISTER S OFFICE FOR
BAVIDSON COUNTY, TENMESSEE,



Frhilat B
Private Flament Plat
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THIS SURVEY WAS FREFARER FROM THE LT 1253 5 T AN DIF
LATEST RECORIED DEED DESCRIFTION, ;ﬁ’q e Q{ g F ',C: g «,v L
THES SURNVEY 15 SUBJECT T0 THE FINGINGS EAST FOGEFIELY PLAN
OF A CURRENT TITLE ENGMINATIER: gy i aded Pl A4S
N TITLE REPORT WAS FURNISHED PRIGR 10 ‘;_”’:"‘QK‘*:, /“: ,"'K, e
THE SUBVEY, SECOND SUBDIVISIEIN
BUOOKEL, PAGE 147
RIOBLC., TN
FROPERTY LOUCATEDR IN THE 6TH

GTILITIES SHITWN WERE TAKEN FRON PUBLIL
TIN, THERE MAY
COUNCIHL DISTRICT OF NASHVILLE,

GS-BUILT RECORTS 8 FIELD LOCATION
BE UTHITIER OR EARERENTS PRESENT THAT ARE
MIT SHIPON DN T LY. - 5
CONTACT THE TERN (NE CAiLL BYRTER PREPARED BY: CHHONC T
Y O CONSTRUC TN G o) Pl \ ; . £y e e
PRIER T ARV CONSTRUCTIEN 8 100N CAMPBELL, McRAL DAVIDSON COUNTY TENMESSEE
CURVE TG T 0N THE SOUTHERLY MARGIN OF

o ALY . g o na .
£OTN, 27004 OF SOUTH WTH STREET

FPROPERTY ADDRESS:

g
7

NASHVILLE,
JLLIAN BTREE

s

AT

7

PH, Gl15-298-2424
FAX G15-297~282% 20 A & B LILL
EMALL cmasBottoet NASHVILLE, TN, 57206
DEED REFERENCE:
INSTRUMENT #

THIS EXHIBIT WAS DONE LNEER
2% ROADC. TN

THE AUTHIRITY (F TOA 62-18-55%6
o
PARCEL 1

> 4
WNERAL FROPER

ANT 13 NOT # GEY
SURVEY AS BEFIMED UNDER
RULE 0870 3-0%, CHAPTER 0820-2 551 015G
S I FACTICE, RULER OF 08313013504
FADLC, TN
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Eahibit “{™

BY-LAWS OF THE
P22 DAL LIAN BTREYT TOWNBOMES HOMEOWNERS ASSBOCIATION, 1ML,

ARTICLE R
FORM OF UNET ADMIMISTRATION

SECTION 1. Property Sabject Heveto, The property to which these By-Laws
shall apply is described as 1220 Lithan Sweet Townhomes, a horizontal property regune
with private clemoents, located st 1220 Lillian Strest, Nashville, Davidson County,
Tennessee, said property baving been submitied to the provisions of the Adt, codified as
Section 60-27-101 e seq. of the Tennessee Code Aunnotated, by Declaration o which
these By-Laws are exhibited, and with which these By-Laws are being recorded. The
definitions contained in the Declaration shall be deemed to be definitions hereof

SECTION I, Administration and Operation of the Property. The
adroiptstratione and operation of the property shall be conducted by ¢ bomeowners’
association ender the name of “1220 Lillian Btreet Townhomes Homeowners
Assectation, tne.” The By-Lews contained in this instrument shall be and become the By-
Laws tor the said homeownsrs™ associotion, and “Association” as heremafier used shall
wmesgn and refer to 1220 Lillian Stoeel Townhomes Homeowners Association, Ine. The
Association shall pot be deerned to be conducting a business of any kind. Al activities
ungdertaken by the Association shall be for the sole benefit of Owners, and all funds
received by the Association shall be held and applied by it for the use and benefit of
Owners 0 accordance with the Declaration and By-Laws,  Bach Owner shall be a
member of the Association so long as he i3 an Owner. An Owner’s membership shall
automatically terminate when he ceases to be an Ownsr. Upon the conveyance or fransfoer
of an Uwner’s ownership interest (o a new Owner, the new Owaer shall simultaneously
succeed 10 the former Owner’s membership in the Association. The term “Owner” when
used heretvafler shall be deemed o be the same as a “Member” as described in this
provision. In the transaction of business of the Association, each member shall have one
vote and each Unit shall constitute one unit of membership even if a Usnit is owned by
subtiple Owners.

SECTION 3. Applicability of By-Laws. The provisions of these By-Laws are
applicable 1o the Property and the Association and (o the use and cecupancy thergof,

SECTION 4. Applications.  These By-Laws and ecach change made in
accordance herewith are, amd shall be, covenants running with each Uit and binding on
cach successive Owner, lzssee or wmortgagee of each Unit in the planped unit
development. All present and future Owners, mortgagees, lessees and occopanis of Units
and therr employees, and any other persons who may use the facilities of the property in

o

any manner arg subject to these By-Laws and the Declaration, The acceptance of a deed



or convevanee, or miorigage, or the enlering hvo g lease with an Owner, or the act of
ocoupancy of a Unit shall constihite a covenant and an agreement by the grantee,
Lonveyee, mﬁﬁgagf' ¢, lossee or cccupant that these By-Laws and the provisions of the
Declaration, as they may be amended from Hme 1o time. are accepted, ratifisd. and will be
wmpheu withy, and further, that he will make the provisions herein known to any
subseguent parchaser, lessee or morigages,

SELCTIONM 8, Office. The office of the Association and of the Board of Directors
shall be Iocated at the property, or at such other location as the Bowrd of Directors may
from time to me designate.

ARTHCLE U
BOARD OF DIRECTORS

SECYION 1, Wamberg ualifications and Term of Office. The affairs of the
Association shall be governed by a Board of Directors. The indtial Board of Directors
shall consist of & representative from ecach Unit.  The Board of Directors shall be
composed of one Owuer or spouse of an Owoer of each Unit. I there is more than one
Cwaer of an individual Unit, the Owners or thal Unit shall decide among themselves who
is to serve as the board member for that Unit, A beard member shall serve until the
Cywaoer oy Owaers decide that another Owner. a spouse or an Owner instead of that Qwner
or anether Owner’s spouse should serve and so replace the current board merber,

SECTION I, Powers and Duties, The Board of Directors shall have the powers
and duties pecessary for the administration of the affairs of the planned unit development

and mnay do all such acts and things except as by law or by the Declaration or by these By-
Laws may not be delegated to the Board of Directors by the Owners. Such powers and

duties of the Board of Birectors shall include, but not be Himited to, the fllowing:

2. Operaghion, care, upkeep and maintenance of the common elements. if any, in
accordance with the other provisions of these By-Laws,

b, Determination of the common expenses required for the affairs of the Association,
ncluding, without limitation, the operation and mainienance of the property.

¢. Coliection of the common charges from the Owners,

d. Employment and disnissal of the personnel necessary for the maintenance and
pperation of the common elements.

2. Adoption and amendments of rules and regulaiions covering the details of the
operation and use of the property.



. Opening of bank acoounts on behall of the Association and designating the
signatories required mortgages,

g. Purchasiog or leasing or otherwise acgniring in the name of the Board of
Drectors, or s designee, corporate or otherwise, on behalf of gl Gwners, Units
offered for sale or lease or surrendered by their Owners 1o the Board of Directors.

b Porchasing of Units gt foreclosure or other fudictal sales in the name of the Board
L B
of Directors, or its designee, corporate or otherwise, on behalf of all Owners,

i Belling, leasing, mortgaging voling the voitgs appurtenant to {other than for the
election of members of the Board of Directors), or otherwise dealing with Units,
acquired by and subleasing Umits leased by the Board of Direciors or its designee.
corporate or otherwise, on behalf of gl Gwpers,

3o Organizing corporations o act as designees of the Board of Directors in acquiring
title io o7 teasing of Linits on behalf of al Gwners,

k. Oblaming of imsorance for the property, including the Uniis, pursusnt to the
provisions of Article V, Bection 2, hereof.

L Making of repairs, additions and Improvements to or alierations of the property
and repairs o and restorgtion of the Property, in accordance with the other
provisions of these By-Laws, after damage or destruction by fire or other casualty,
or as a result of condemmnation or eminent domain proceedings.

m. Granting pernits, licenses and/or easements over the comunon areas, if any, for
utilities, roads and other purposes reasonably necessary or useful for the proper
maintenance and operation of the project,

SECTION 3. Organization Meeting, The first meeting of the muembers of the
Board of Directors tollowing the annual meeting of the Qwners shall be held within ten
{10} days thereafler, at such time and place as shall be fixed by the Owners at the meeting
at which such Board of Directors shall have been elected, and no notice shall be necessary
to the newly elected membars of the Board of Directors in order legally to constitute such
meeting, providing g majority of the whole Board of Directors shall be present therear,

SECTION 4. Regular Meetings, Regular meetings of the Board of Directors
may be held at such time and place as shall be determined from time 1o time by a majority
of the members of the Board of Directors, but at least one such meeting shall be held each
fiscal year. Notice of regular meetings of the Board of Drectors shall be given to each
member of the Board of Directors, by mail. telegraph or in person, at least three (33 days
(excluding Seturdays, Sundavs and bank holidays recognized in Nashville, Tennesses)
prior 1o the day named for such meeting,



SECTION 5, Special Meetings, Special meetings of the Board of Dhrectors may
be calted by any of the Directors upon three (3) business days’ notice 1o the othey given in
person or by matl or telegraph, which notice shall state the time, place and purpose of the
meeting.

RECTION 6. Wailver of Motice. Any member of the Board of Divectors may, at
any thme, waive notice of any meeting of the Board of Directors in writing, and such
waiver shall be deemed eguivalent to the giving of such nodice. Attendance by a mamber
of the Board of Divectors at any meeting of the Board or the execution of the minutes
thereof shall constitute g waiver of notice by hin of the time and place thereof. If all the
members of the F&oerd of Drectors are present at any meeling of the Board, no notice
shall b requured and any business may be transacted at such meeting,

SECTION 7. Qusram of Beard of Directors. At all meetings of the Board of
Drrectors, two board members ust be present 1o order to constitute a guorum for the
trapsaction of busingses, and a upanimous vote of the members of the Board of Directors
shall constitute the decision of the Board of Directors, I at any roeeling, a unanimous
decision vannol be reached. the board members shall jointly designate a thivd person to
serve as a board member ex-officio for the decision of that particular issue, 1 the board
members cannot agree upon the appointment of the ex-officic member, each board
member shall appoint an ex-officio member, whom shall then choose the one ex-officio

nember who shall cast the deciding vote, In the case where an ex-officio board member
is chosen by etther of the processes outlined above 1o vote to break a deadiock bebtween
the Permanent Board Members, a two-thirds vote of the members of the Board shall
constitute the decision of the Boeard.

SECTION & Fidelity Bonds. The Board of Direclors shall have the right o
obtain adequate fidelity bonds for all officers and employees of the Association 3’1;1}1(111{15
or responsible for Association funds. The preminms on such bonds shall constinue 2
COIMMON £XPeise.

SECTION %, Liability of the Beard of Directors. The members of the Board
of Dnrectors shall not be liable to the Owaers for any raistake of judgment. negligence, or
otherwise, except for thelr own individual willful misconduct or bad faith. The Owner
shall indemnity and heold contractunl lability 1o others arising out of contracts made by
the Board of Directors on behalf of the Association unless any sach contract shall have
been oade in bad faith or contrary o the provisions of the Dieclaration or of these By-
faws. H is intended that the members of the Board of Directors shall have no personal
Hability with respect to any contract made by them on behalf of the Association. It is also
mitended that the Hability of any Owner artsing out of any contract made by the Board of
Divectors, or out of the atoressid indemnity, in favor of the members of the Board of
{rrectors, shall be limited o such proportion of the total Hability thereunder as bis
interest in the Association bears 1o the interests of all the Owners in the Association
Every agresment made by the Board of DHrectors shall provide that the members of the
Board of Directors shall have not personal Hability thersunder (except as Owners), and



that each Orwier's Hability thereunder shall be Hmited 10 such proposiion of the total
Hability thereunder as his interest 1 the Association bears ty the intereat of all the Owners
in the Associghion.

SECTION 18, Declarstion of Default.  Should one Owner/Board Member
determine that another Owner/Board Member is in default in the performance of any of
Owner's obligations contained in the Declaration, or these By-Laws, or if such Owner
should be in viclation of any of the same or any rides and regolations established by the
Board of Directors, then the Owner/Board Member who s asserting that there 13 a defauls
or violation shall send written notice of such defanit to the defaulting Owner and i such
default or violation is not cured within g reasonable thme (not in excess of two weeks
from the date of sending noticed, or if the Owners/Board Members do not agree that a
violation or default exists, the deadlock procedure ountlined in Section 7 of this article
shall be utilized for the purpose of determiming whether a vinlation or default exists, I
the existence of g violation or default is established and the detaulting Owner does not
cure i within two weeks. the other Owner/Bogrd Members shall have the guthority to,
urdlaterally, enforee the revuedies given herein and by law.

ARTICLE MY
OWNERS

SECTION | Annual Meetings. At or before, the expiration of its term of
office, the wital Board of Divectors shall notity gl Owners, and a meeting of the Owners
shall be held within thirty (30 days thereafier on a call issued by the President.
Thereafter, the annual meetings of the Owners shall be held on the 15" dav of Januvary of
cach spcceeding year, unless such date shall cecur on a Saturday or Sunday, in which
event the meeting shall be beld on the succesding Monday,

SECTION 2. Place of Meetings, Meetings of the Owners shall be held at the
principal office of the Association or at such other sultable place convenient o the
Owners as may be designated by the Board of Directors.

SECTION 3. Special Meetings, U shall be the duty of the President to call a
apecial meeting of the Owners if so divected by resoiution of the Board of Directors. The
notice of any special meeting shall state the time and place of such meeting and the
purpose thereof. No business shall be transacted at a special meeting except as stated in
the notice.

SECTION 4. Motfice of Meetings. 1t shall be the duty of the Secretary 1o mail
written notice of such meeting of the Owners, at least ton {10}, but not more than twenty
{20} days prior to such meeting, stating the purpose thereof as well as the time and place
whers it is 1o be held, o each Owner of record, gt the building or ot such other address s
such Owner shall have designated by notice i writing o the Seoretary, The mailing of



sueh nofice of meeting i the manner provided in this Section shall be consudered service
of notive.

SECTION 8, Adjonrnment of Meetings, I any mecting of Owners canned be
held because a guorum has not attended. a majority of the Owners who are present at such
meeting, cither in person or by proxy, may adjourn the mesting {0 4 time approved by 2
majority of those then present

SECTION 6. Ovder of Business, The order of business at all meetings of the
Crevners shall be as follows:

Rl zall

Y

B Proof of notice of meeting
e, Keading of minutes of preceding meeting:

d. Reports of Officers;

o

Report of Board of Directors;

£, Reports of committees;

2. Blection of Inspectors of Blections {when so required);

h Election of mesber of the Board of Directors {when so reguired);
;. Linfinished business:

Mew business,

Lt 3

SECTION 7. Tide to Unite, Title to Units may be taken in the name of an
dividual or in the name of two or more persons, as ienants in comunon or as joint
tenants or as tepants by the entirety, o in the name of a corporation or partnership, or in
the name of g Adociary,

SECTION 8. Veting, The Owner or Owners of each Unil, or some person
designated by such Owner or {rwiers to act as proxy on his or their behall of whom need
ned be an Owner, shall be entitled 1o cast the vote appurtenant to such Unit at all meetings
of Owners, The designation of any such proxy shall be made o writing 1o the Secretary,
and shall be revocable gt amy time by written notice o the Secretary by the Owner or
Owners se designating. Any or all of such Owners may be present at any meeting of the
Cwners and (those constifuting 2 group acting snantmouslyl, may vote or take any sotion
as a Crwner cither in person or proxy.



KECTION 9, Quorum of Owners. Pxcept g8 othorwise provided in these By
Laws, the presence in person or by proxy of Owners representing both of the Unils in the
planned onil development shall constitute a guorum at 21l meetings of the Owaoerg, and &
unanimons vole of such Owners or thely proyy shall comsiitute the decigion of the
Owuera. I at any meeting of the Owners a gnanimous decision cannot be yeached, the
veding Owners shall jointly designate g thind porson to cast the deading vote, I the
Croners cannot agree upon the appointment of such third person. egch voting Owner shall
appoint apother person, of whony shall choose g third oniginal deadlock between voting
{rwiers. In the case where a third person is chosen by either of the processes outlined
above (o vole to break a sheadlock between the voting Owners, a two-thirds vote of said
voting partiee shall constitute the decision of the Owners,

ARTICLE 1V
OFFICERS

SECTION 1. Desipuation. The principal officers of the Association shall be the
President and the Secretary-Treasurer, both of whom shall be electad by the Board of
Prrectors.

SECTION 2. Election of {(#ficers. The officers of the Associstion shall be
elected annually by the Board of Birectors al the fivst meeting of cach fiscal year and shall
hold office at the pleasure of the Beard of Diroctors.

SECTION 3. Removal of Officers. Upon the affirmative vote of a majority of
the members of the Board of DMrectors, any officer may be removed, either with or
without cause, and his successor may be elected at any regular meeting of the Board of
Prirectors, or at any special meeting of the Board of Directors called for such purpose,

SECTION 4. President. The President shall be the chiel executive officer of the
Association. He shall preside at all mestings of the Owners and of the Board of
Directors. He shall have all of the powers and perform those duties vested in him by the
Board of Directors,

SECTION 5. Secretary-Treasurer. The Secretary-Treasurer shall keep the
minutes of all meetings of the Association and of the Board of Directors, and he shall
have charge of such books and papers as the Board of Directors may direot. The
Secretary-Treasurer shall bave the responsibility for Association funds and securities, and
shall be responsible tor keeping in chronologiesl order, full and securate financial records
and books of account showing all receipts and dishursements affecting the building and
their gdministration and specifying the maintenance and repair expenses of the conmon
clements. if any, and any other expenses incurred and for the preparstion of all required
fimancial data. He shall be responsible for the deposit of ull monies and other valuable
effects in such depositories as may from time to time be designated by the Board of



Divectors, and he shalll in genergl, perform all the duties invident 1o the office of
Seoretary-Treasurer of a stock cnrporatz& 1 and perform such other duties as the Boasd of
Dnrectors shall impose upon him, and such other functions as are generally performed by
a Secretary-Treasurer of g business organization,

SECTION 6. Agreements. Contracts, Deeds, Checks, Ee. All agreements,
contracts, deeds, leases, checks and other mstruments of the Assoe:iauon shall be
executed by both officers of the Associalion

ARTICIEY
OPERATION OF THE PROPERTY

SECTION 1. Determination of Common Expenses and Fiving of Common
Chavges. The Board of Directors shall trom time to thne, and af least somully, prepare a
budget for the planned urot development, determing the amownt of the comumon charges
pavable by the Owners to weet the expenses of sdministration and of maintenance and

repair of the general conmon elements, if any, and in the proper case, of the private
elements of the property and any other expenses lawfully agreed upon. The allocations
shall be applied uniformly to all Owners of like sitvations. The commn expenses may
aiso include such amounts as the Board of Directors may deem proper for the operation
and maintenance of the property, including without Uiiation, an amourt for working
capital of the planned umit development, for a general operating reserve, for a reserve
fund for replacements, and 1o make up any defictt in the commen expenses for any prior
vear,  The comunon charges also include such amounts as may be requived for the
purchase or lease by the Board of Dirvectors of it designee, corporate or otherwise, on
behalf of all Owners, of any Unit whose Owner hes elected to sell or lease such Unit or of
any Unit which is to be sold at g foreclosure or other judicial sale, as well as the assessed
cost to the Board of Directors with regard to any utilities (including but not Humited to,
gas. electricity, water, sewers, and the Tke), or other services serving the property which
are not separaiely charged or metered on the property. The Board of Direciors shall
advize all Owners, promptly and in writing, of the amount of common dxa‘*g,es payable by
zach of them, respectively, as determined by the Roard of Directors, as aforesaid, and
shail furnish copies of each budpet on which such common charges are based, 1o all
Orwners and their morigages.

SECTION 2. Isswramee. The Board shall obtain all insurance reguired by the

E}ecfiamtion Bach Owner shall be requirest to obtain and maintain insurance insuring his

lnit, the private elements for said Unit and the Limited Common Flements appurienant
£ %aid Linit, i the smounts set forth in the Declarstion,

At the optivn of the Cwners of both Uniis and subject to availability, the total
msurance requirements hereunder may be combined i one policy, provided that the



content of such polioy satisfies the combined and consolidated insurance needs g8 set
forth in the Dieclaration

ARTICLE Vi
AMENDMENT TG BY-LAWS

SECTION 1. Amendment to By-Laws, These By-Laws may be modified or
amended by the written consent or unammous voie of all Owners of the Units, [ the
Owners cannot reach agresment on a modification or an amendment, the deadlock
mcedure sei forth in Article 1L Section 7 hereof shall be utilized with the ex-officin
Member’s vote being decisive. Such modifications or amendments shall not be effective
until filed for record w the Office of the Regmster of Doeds for Davidson County,
Tennessee.

The foregoing constitutes the Bylaws of this corppration as adopted and in full
force and effect on this 7. day of March, 2016
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Exhabit “137
ATTORKEY 5 CERTIFICATE

This docoment 15 ntended to serve as the attomney’s opinion which i reguired
under the terms of Tunpessee Code Annotated Section 66-27-103(b). The undersigned,
John A, Bell, v, an attorney licensed 1 praciice law in the State of Tennesses, hereby
declares thal upon proper ma‘xm‘img of this certificate gnd the folowmg sdditional
documents, all of which are intended o be recorded simultancouslty herewith, all legal
requirements for e creativn of v borizonial property regime under the terms of the
Tennessee Honzontal Property Act, Tennessge Code Amnotated Section 66-27-101 ot
seg., will bave been met;

a. The Declaration of Covenants, Conditions and Resirictions for 1220
Lillian Street Townhomes.

b By-Laws of 1220 Lillian Street Townhomes Corporation, Tne., which
By-Laws are Exhibit "C” 1o the Declaration,

¢ The mivate element plat tor 1220 Lillian Street Townhomes prepared
by Campbell, McRae & Associgtes o which reference is hereby made,
showing the number of each Uit and expressing is area. location and
other datg necessary for identification aud attached hereio gs Exhibit
45’85"0

d. The Charter of 1220 LilHan Street Townhomes Homeowners
ssooaition. inc. aitached hersto as Exhibi “F7,

¢. The Legal Description of the parcel attached hereto as Exhibit “A™

f. Percentage of each Unit's undivided ownership interest in the
Comrnon Elernents certificate attached hereto as Fxhibit “E7,

This opinion is subject tw the terms and conditions of the horizontal property
regitne docurnents and to all applicable municipal ordinances and regulations,
) VA

Witness my haod as of thig ~day of

ot
John A Bell, Ir. ;W}z’/{ (26197
VA
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Exhibit 7
Percentage of vach Unit’s undivided ownership interest in the Common Hlements certificate

Linit A 50.0%
Pmi B 304
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CHARTER OF 1220 LILLIAN STREET TOWRKHOMES HOMEOWNER'S
ASRGUIATION, IR

The undersigned, scting as the incorporator{sy of g corporation under the
Tennessee MNonprotit Corporation Act, adopi(s) the following Charter for such
COTPOTALIoN!

i, The name of the corporation 132 1220 Lillian Stree! Townhomes Homeowner's
Association, Ing

2. This corporation 1s a mutual benefit corporation.

3. The street address of the initial registered office of the corporation is 161 Aptioch
Pike, Nashville, TN 37211, and the imtial registered agent for the corporatiom at that
office 15 Kelly Hunter,

4. The name and address of the incorporator is; Kelly Hunter, 161 Antioch Pike,
Mashvitle, TN 37211,

5 The street wldress of the principal office of the corporation is 161 Antioch Pike,
Mashwville, T 37211,

6. The corporation is not for profit.
7. The corporation shall have members. The members of the corporation shall be the

owners of townhome units of the 1220 Lillian Street Townhomes, Upon the conveyance
or transfer of the ownership interest in a unit of the townhomes, the new owner or owners
shall suceeed (o the former onil owner or owners’ menbership, and the wemberstip of
the former unit owner or owners shall tenrinate,

&. To the extent allowed by the laws of the State of Tenncssee, no present or future
director of the corporation {or his or her estate. heirs and personal representatives) shall
be Hable t the corporation or its members for manefaz"v damages for breach of Hduciary
duty as a director of the corporation. Any Hability of g director {or bis or her estate, hetrs
and personal representatives) shall be further climinated or limited to the fullest extent
alfowed by the laws of the State of Tennessee, as may hereafier be adopted or amended.

9. With respect to claims or lishilities anising out of service as a divector or officer of
the corporation, the corporation shall inderanity and advance expenses to each pmacr
and tuture divector and otficer (and bis or her estate, helrs and personal representatives) o



the tullest extent allowed by the laws of the Stale of Tennesser, bt as now in effect and

as horeafter adopted or amended,

34 The purposes for which the corporation is organtzed arel 1o operate 4 townhome
management association solely to provide for the acguisition, construsction, management,
maintenance and care ot asseciation property; and genera ity to engage in any other law ’mi
endeavor or activity 1n furtherance of the foregoing, s long as such endeavor or activity
does not prevent the corporation from be m; OF mantaining 1t stalus a8, an owners

association as defined by Section 528(c)! 3 of the Internal Revenue Code o 1986 as
amended or corresponding section of any tatum federal incorne 1ax code.

1. Nopartof the net eamings of the corporation shall inure 1o the benefil of, or be
distributable to, is divectors, officers, members or other private individuals or persons,
except that the corporation shall be authorized and empowered 1o (3) pay reasonable
compensation for goods and services rendered, (b} rebate excess merbership dues, fees
or assessments, and (o) wake paymenis in furtherance of the purposes set forth in the
paragraph just above,

i2. Upon dissolution. alter all creditors of the corporation have been paid and any
excess membership dues, fees or assessments have been rebated, its assets shall he
distributed to the members of the corporation,

il

i3 The initial Board of Directors shall have two (23 divectors,

t4. The Corporation shall have al] of the powers conferred upon non-profit
corporations by common law and statutes of the State of Tennessee as the same are in
etfect from time to ime.

15, The Corporation may be dissolved upon the affirmative vote or written consent of
not tess than two-thirds (2/3) of the votes of members other than the Declarant (as such
term is defined in the Declaration), the consent of the Declarant (s0 fong as the Declarant
owns gy property subject to the Declaration or which may be unilaterally subjected 0
the Declaration by the Declarant}. Upon dissolution of the Association, other than
nwident to a merger or consolidation, 3o long a3 the U8, Department of Veterans Affairs
("VA" s g,ua; anteeing apd/or ULS, Department of Housing and Urban Deveiﬁpﬁ‘;em
{"HUD"} i insuring any morigage in the development, and unless otherwise agreed in
writing by HUD or VA, as applicable, any romaining real property assets of t‘(y‘
Association shall be dedicated 1o an appmpmatc public agency to be used for purposes
similar o those for which this Association was created. In the event that such dedication
i3 refused acceptance, such assets shall be granted. conveyed and assigned 1o any pon-
profit cotporation. association, frust or othsr organizatinn 1o be devoted to such similar
purposes. Mo such restriction shall exist it VA is not guarantecing or HUD is not insuring
any mortgage in the Development; provided, however, HUD snd/or VA nrast be notified
of such dissolutivn,



1. The Charter may be amended a3 provided by the Tennessee Nonprofit
Corporation Code pursuant o a resolution duly adopted by the Board of Directors and
approved by the affmative vole of the members of the Association entitled to cast af
fzast two-thirds (2/3) of the votes which members presont in person or by proxy cast af o
meeting of the members of the Association or by members casting ai feast 2 majority of
the Toial Association Yote, whichever is less; provided that, oo members shall be entitled
ti vole on any amendment (o this Charter which is for the sole purpose of complying with
the requirements of any governmental {including, without Httation, HUD or VA) or
guasi-governmental entity authorized to fund, insure or guarantee mortgages on
mdividual units in the Townhomes, which amendment may be adopted by the Board of
Prrectors acting alone.

7. As long as the Developer has the right i appoint and remuove the directors and
otticers of the Association as provided in the By-Laws, the following actions shall require
the prior approval of the VA so long as the VA is gusrantesing any morigage in the
Townhome, and HUD so long as HUD i insuring oy movtgage in the Townhome;
snnexation of additional property 1o the Townhome; mergers and consolidations,
mortgaging of Coromon Elements (as such toro is defined in the Declaration); dedication
of Cornmeon Elements to any public entity: dissolution: and smendment of this Charter,
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Ineorporator Keily Hunter
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