THIS INSTRUMENT PREPARED BY:

C. Tucker Herndon

Burr & Forman LLP . :
511 Union Street, Suite 2300
‘Nashville, TN 37219 Yy

" PENNSYLVANIA COTTAGES

THIS DECLARATIO F CONDOMINIUM OF PENl\‘IS“YLV.ANlA COTTAGES is made
and entered into by ERegal."D'eQelopment, LLC a Tennessee limited liability company (the

“Developer”).

WlTNESSETH

Y s
g
WHEREAS, the Developer is the record owner and holder -of the legal title of two tracts or

parcels of real property located,m Davidson County, Tennessee, and more particularly descrlbed on
Exhibit A, attached and made a part hereto together with all buildings, structures, improvements, and
other permanent fixtures of whatever kind now or hereafter placed or constructed thereon, and all

rights and privileges belonging or in any way pertammg thereto (the “Property”); and

d’lg-a

WHEREAS, the Developer desires to submit the Prop‘e“'ryty to the provisions of the Tennessee

Condominium Act of 2008 as the same may be amended from time to tirrle; and

WHEREAS, the Developer further desires to e§tél5llsh for its own benefit and for the mutual
benefit of all future owners and/or occupants of the Property or any part thereof, certain rights,
easements, and privileges in, ‘over-and upon the said premises and certain mutually beneficial
restrictions and obligations with respect to the proper use, conduct and maintenance thereof, for the

purpose of enhancing and perfectmg the value, desirability and attractiveness of the Property.
NOW THEREFORE, the Developer declares as follows:

L. Definitions. Asused herein, unless the context otherwise requires:
‘ ey
A. “Act” means the Tennessee Condominium {Act .of 2008 as the same may be
. o
amended from time to time..
: .. R .‘l,

B. “Association” means Pennsylvania Cottages Condominium Association, Inc., a

Tennessee not-for-profit corporation.
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C. “Attorneys Letter” shall mean the letter attached hereto as Exhibit C, from C.

- by cor .

Tucker Hemdon, an attomey llcensed to practrce law in the State of Tennessee, which states that all

legal documents requlred by Tennessee Code Annotated, Sectron 66 27- 101 et seq., for the creation

ofa Condommrum are of recor (R

D. “B_oard” means the Board of Directors of the Association.

E. “Buildings” ﬁrr_leé.fns‘the buildings located onghé .-.éércel and forming a part of the

G. “Cornmon Elements” means the following:

1. The Parcel; ”
b -
2, Any areas shown on the Plan as Comrnon Elements; and
1 g i i', .o
3. All'other elements of the buildings desirable or rationally of common use or

necessary to the existence, upkeep and safety of the condominium regime established by this
Declaration and all other amenities dedicated for the common use of the Unit Owners. Common

Elements shall not include the Units. iy

H
3
¥

H. “Developer” shall refer to Regal Development LLC and its successors and/or
assigns, provided such successors and/or assigns are designated in writing by Developer as a

successor and/or assign of the rlghts of Developer set forth herein.

L. “Limited Common Elements” means all Cgmon Elements contiguous to and
serving exclusively a single Unit or one or more adjoining- {uj’nlt‘s as an inseparable appurtenance
thereto, the enjoyment, benefit or use of which is reserved to! the lawful occupants of such Unit or
Units either in this Decla_ratlon, .on the Plat, or by the }Board. Limited Common Elements shall
include, but shall not be limited to, the separate fumace,. ‘air conditioner and water heater located and
conduits located entirely within a Unit or adjoining Units and serving only such Unit or Units, any
balconies and porches, and such portions of the perlmete[,,walls floors, and ceilings, doors,
vestibules, windows, screens, and entryways, and all assocrated, fixtures and structures therein as lie

M

outside the Unit bounda}rres but are for the exclusive use of said Unit or Units.

J. “Majority” or “Majority of the Unit Owners” means the Owners of both of the
Units.
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K. “Declaration” means this instrument, by which the property is submitted to the

provisions of the Act, as hereinafter provided, and such Declarition‘as amended from time to time.
.t P k) " . .

L. “Occupant means a person or persons in possessron of a Unit, regardless of

whether said person 1s a Unit Owner

-3

M. “Parcel” means the parcel(s) or tract(s) of, real estate described on Exhibit A
onsof the Act.

attached to this Declaration and submltted hereby to the provrsr A

N. “Person means a natural individual, corporatl. n, ‘f):'artn'ership, trustee, or other legal

entity capable of holdmg trtle t "real property.

0. “Plat” ‘means the plat or plats or survey of the Parcel submitted to the provisions of
the Act showing each Unit and expressing its area, location and other data necessary for
identification, said Plat bemg of record in the Register’s Ofﬁce for Davidson County, Tennessee
and/or being attached to this Declaratlon as Exhibit B, or as mjay be attached to a future Supplement

and Amendment of this, Declaration.

Q. “Record” or “Recording” refers to the record or recording in the Register’s Office

for Davidson County, Tennessee.

S WYL .
R. “Rules and Regulations” refer to the rules and.regulations concerning the use of the
Units and the Common Elements, as adopted from time to timié ’by';the Board in accordance with the

M

Declaration and Bylaws. |, R

S. “Unit” means the entire individual building(s), consisting of the enclosed dwelling
space, as shown on the Plat(s), which enclosed space is not owned in common with Unit Owners of
other Units. Each Unit is numbered as shown on the Plat(s) The ‘boundaries of each Unit shall be
and are the exterior surfaces of its perimeter walls and a Unrt 1ncludes both the portion of the

Buildings so described and the-air space so encompassed, exceptmg Common Elements.

T. “Unit Owner” rneans the person or persons whose estates or interests, individually
or collectively, aggregate fee simple ownership of a Unit and of the undivided interest in the
Common Elements appurtenant thereto, but Unit Owner shall not mean the Eligible Mortgage
Holder or any other Mortgagee or beneficiary of a recorded mortgage or deed of trust who holds a
lien solely for securrty purpo,ses and does not have possession of the Unit. Unless specifically

provided otherwise herein, Developer shall be deemed a Unit Owner so long as it is the legal title

holder of any Unit.

A
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U. “Eligible Mortgage Holders” shall mean those holders of a first mortgage on a Unit

who have requested the. Assomatlon to notify them on any proposed action that requires the consent

of a specified percentage of mortgage holders and have prov1ded a notlce address to the Association.

2. Submlssmn of Property to the Act. The Developer does hereby submit and subject

the Parcels and the Property to the provisions of the Act and does hereby establish a condominium to

be known as Pennsylvania Cottages.

3. Plat. The Platsets forth the numbers and lo:‘:: tron;,of each Unit and other data as

required by the Act.

i o
Ot
SR

4. M .;l;he:le,g'a:li:.de’seription of each Unit shall consist of the identifying number of
each Unit as shown on the Plat. Every deed, lease, mortgage, deed of trust, or other instrument shall
legally describe a Unit by its identifying number as shown on the Plat and every such description by
number shall be deemed good and sufficient for all purposes. l»No Umt Owner shall subdivide or in
any other manner cause his Unit to be separated into tracts or parcels different from the whole Unit

as shown on the Plat. .

5. (a) Association _of Unit Owners and Administration and Operation of the

Property. There has been formed an Association having the name Pennsylvania Cottages
Condominium Association, Inc ‘a Tennessee not-for-profit courporatlon which Association shall be
the governing body for all Unit Owners and shall be operated to prov1de for the mamtenance repair,
replacement, administration, and operation of the property as provrded in the Act, this Declaration
and the Bylaws. The Bylaws for the Association shall be the Bylaws attached to this Declaration as
Exhibit D and made a part hereof. The Board of Directors of the Association shall be elected and
serve in accordance with the provisions of the Bylaws. The ﬁscal year of the Association shall be
determined by the Board, and may be changed from time to tlme as.the Board deems advisable. The
Association shall not be deemed to be conducting a business. of any kmd All activities undertaken
by the Association sh‘all be for;the sole benefit of the Unit Owners, and all funds received by the
Association shall be held and applied by it for the use and benefit of Unit Owners, in accordance
with the provisions of this Declaration and Bylaws. A Unit Owner’s membership shall
automatically terminate when he ceases to be a Unit Owner. Upon the conveyance or transfer of a
Unit Owner’s ownership interest to a new Unit Owner, the r:;eiw :.lfjnit aner shall simultaneously
succeed to the former Unit Owner’s membership in the Association. Each Unit shall have one (1)

vote. i
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(b) - Developer Rrght to Appoint Board. The Developer shall have the right to

appoint and remove the members of the Board of Directors durlng the period of Developer control.

The period of Developer control terrmnates no later than the earher of:

Il

(A) One hindred twenty *(120) days,‘ fter conveyance of seventy-five
percent (75%) of the Umts that may be created to Unit Owners 'ther than the Developer; or

(B) _Seven (7) years after the conveyance of the first Unit to a purchaser

other than the Developer

(2) The Developer may voluntarrly surrender the right to appomt and
event the Developer may require, for the duration of the perlod: of declarant control, that specrﬁed
actions of the Association or'Board of Directors, as described in a recorded instrument executed by

the Developer, be approved by the Developer before they become effective.

(d) Not later than one hundred twenty (120) days after conveyance of
twenty-five percent (25%) of the units that may be created tosunit:owners other than a declarant, at

least one (1) member of the board must be elected by nnit.ownérzspother than the declarant.

(e):.Nojt.’,later than the termination of any period of declarant control, the unit
owners shall elect a board of directors of at least three (3) members, at least a majority of whom

must be unit owners. The board of directors shall elect the:ofﬁcers. The board of directors and

0 av

nr :'

e S

officers shall take office upon election. ' )

l

® Notw1thstandmg any provision of the declaration or bylaws to the
contrary, the unit owners, by a two-thlrds (2/3) vote of all persons present and entitled to vote at any
meeting of the unit owners at which a quorum is present, may remove any member of the board of

directors with or without cause, other than a member appointed by the declarant.

c Management of Property. The Boardshallihave the authority to engage the
i &

services of an agent (herein sometimes referred to as the “Mana‘g'ingh Agent”) to maintain, repair,
replace, administer, and operétéi'the' property, or any part thereof, to the extent deemed advisable by
the Board, subject to the provisions of Subpart (d) below.  The Board shall require that such
Managing Agent have fidelity bond coverage on its emp,lo§ees handling Association funds. The cost

of such services shall be a Common Expense.
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(d) Imtlal Management Contract. The Board of Directors appointed by the

Developer may employ a management company, to act awManagmg Agent for the Property;

provided, however, that such contract shall not exceed a perlod tof two (2) years and shall be able to
be terminated by the.AssocratI'on'-wnhout penalty or advance notice of more than ninety (90) days'

notice.

(e)  Use by: Developer. During the period of”:sale by Developer of any Units,

Developer and Developer’s agents employees, contractors, ar‘fd subcontractors and their respective
agents and employees, shall be entitled to access, ingress to and egress from the Buildings and
Property as may be requ1red for purposes of sale of Units. Whlle Developer owns any of the Units
and until each Unit sold by 1t is. occupled by the Purchasers, Developer and its employees may use
and show one (1) or more of such unsold or unoccupied Units asa model Unit or Units and may use
one (1) or more of such unsold or unoccupied Units as a, sales office, and may maintain customary

""" auyl Ay

signs in connection therewith. Pl
: e
(f)  :Non-Liability of Directors and Officers. To the extent permitted by law,

neither the directors nor ofﬁ.cers,‘iof the Association shall be personally liable to Unit Owners for any
mistake of judgment or for any other acts or omissions of any nature whatsoever as such directors or
officers, except for any acts or omissions found by a court to constitute gross negligence or fraud.
Unit Owners shall indemnify and hold harmless each of the dlrectors or officers and their respective
heirs, executors, administrators, successors and assigns in accordance with the provisions of Article

vl

VIII of the Bylaws. " '

6. Board’s Determination Binding. In the event of any dispute or disagreement

between any Unit Owners relating to the property, or any questions of interpretation or application of
the provisions of this Declaration or Bylaws, the determinatidil thereof by the Board shall be final
H

and binding on all Unit Owners.. . ifis :

7. Owne:rs‘hit'). ‘of the Common Elements. Each Unit is hereby allocated a twenty-five

percent (25%) undivided interest in the Common Elements. The ownership of a Unit shall not be
conveyed separate from the undivided ownership in the Common Elements appurtenant to such Unit.
The undivided interest in the Common Elements appurtenant;to;,anx Unit shall be deemed conveyed
or encumbered with that Unit, even though the legal descrirji:)_t"ionrin the instrument conveying or

encumbering such Unit,may refer only to the title to that Unit.

8. Use of the Common Elements. Each Unit Owner shall have the right to use the

Common Elements (except the Limited Common Elements and portions of the property subject to

6 e
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leases made by or assigned to the Board) in common with all other.Unit Owners, as may be required
for the purposes of access, 1ngress to, egress from, use, occupancy and enjoyment of the respective
Unit owned by such Unit Owner. Such right to use the Common Elements shall extend not only to
each Unit Owner, but also to 1ts agent servants, tenants, famrly members customers, invitees, and
licenses. However, each Umt Owner shall have the right to the exclusive use and possession of the
Limited Common Elements contlguous to and serving such Unit alone or with adjoining Units. Such
rights to use Common Elements' including the Limited Common ?'Elements shall be subject to and
governed by the provisions of the  Act, Declaration, Bylaws and rules and regulations of the
Association. In addition, the Assocratron shall have the authomty to. lease grant concessions or grant
easements with respect to parts of the Common Elements subject to the provisions of this
Declaration and Bylaws All income derived by the Association from leases, concessions or other
sources shall be held and used for the benefit of the members of the Association, pursuant to such

rules, resolutions and regulations as the Board may adopt or prescribe.

ell'\

9. Decks, Porches, Driveways and Yards. Decks porches driveways, parking areas,

and yards on the property shall be Limited Common Elements and shall be assigned to and used by

the respective Unit Owners, as de51gnated on the Plat.

10. (a) Common Expenses. Each Unit Owner shall pay an equal share of the

expenses of the administration and operation of the Common Elements and of any other expenses
incurred in conformance .with this Declaration and Bylaws (whrch expenses are herein sometimes
referred to as “common expenses”), including, but not lrmlted to ‘the maintenance and repair of the
property and any and all replacements and additions thereto. Except for its responsibilities as a Unit
Owner, as provided herein, Developer shall not have any responsibility for the maintenance, repair
or replacement of any part of the Common Elementsﬁ‘?a"-fter the date this Declaration is recorded;
provided, however, in the event Developer expends any of its: own funds for the repair, replacement
or maintenance of any of the Common Elements, Developer shall be entitled to a credit for such
sums against any Cornmon Exgenses Developer might be requrred to pay by virtue of being a Unit
Owner. Each Unit Owner shall l‘be responsible for paying an equal share of the Common Expenses.
Assessments for the payment of Common Expenses shall be in such amounts and shall be payable at
such times as determined in the manner provided in the Bylszs. !No Unit Owner shall be exempt
from payment of his equal share of the Common Expenses by) waiver his Unit. If any Unit Owner
shall fail to make such payment of assessments for Common E_;(penses when due, the amount thereof
together with any reasonable l‘ate charge established by the Board, and together with interest at the

rate of fifteen (15%) percent per annum, after said assessments become due and payable shall
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constitute a contlnumg lien on the Unit against which the assessment is made, as provided in the Act.

Each Unit Owner shall be personally liable for his portlon of. each assessment made while he is the

owner of a Unit; however sald personal obllgatron shall .pass to successors in title unless

assumed by them or as requlred by the Act.

o i 'i”~
LY

(b). - Mov:rtﬁaée and Deed of Trust Protection. The lien for assessments payable by

a Unit Owner shall be subordinate to the lien of a recdrded first mortgage or deed of trust on the
interest of such Unit Owner, ex‘c“‘ept for the amount of the proﬁonignate share of Common Expenses
which become due and payable from and after the date on iwhich the mortgagee or mortgage
beneficiary thereunder either takes possession of the Unit enc rnbered thereby accepts a conveyance
of any interest therem\(other than as security) or forecloses its mortgage or deed of trust. This
subparagraph shall not be amended, changed, modified, or rescinded without the prior written

consent of all Eligible Mortgage Holders of record..

1. Mortgages. Each Unit Owner shall have the_.right,,subject to the provisions herein,
to mortgage his Unit together‘ with his respective ownership | ir}itereet in the Common Elements. No
Unit Owner shall have the rrght or authority to mortgage or place a lien on the property or any part
thereof, except to the extent, of his own Unit, its appurtenant interest in the Limited Common

Elements, and its appurtenant interest in the Common Elements.

12. Separate Real Estate. Taxes. Real estate taxes..;syhalllx be separately taxed to each Unit
Owner for his Unit and its appurtenant interest in the Cg'rnmofi :Elerznents, as provided in the Act. In
the event that such taxes, for, any year are not separately tax’fe‘dr to each Unit Owner, but rather are
taxed on the property as a whole, then each Unit Owner shall pay his proportionate share thereof in
accordance with his respective share of ownership interest in the Common Elements, and, in said

event, such taxes shall be a common expense.

dl- 9 A |
13. Insurance. The Association shall maintain, to the extent reasonably available:
i \1 . '

(1) Property msurance on the Common Elements insuring against risks of direct physical
loss commonly insured agamst for similar properties. The total amount of insurance after application
of any deductibles shall be no less than eighty percent (80%) of the total replacement cost of the
insured property at the time the insurance is purchased and atz"each renewal date, exclusive of land,

excavations, foundatlons and other items normally excluded from property policies; and

..{‘ .

(2) Liability i 1nsurance mcludlng medical payments insurance, in an amount determined by

the Board of D1rectors covermg all occurrences commonly insured against for death, bodily injury,

‘Lv‘,li‘
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and property damage arlsmg out of or in connectlon with the use, ownershlp, or maintenance of the

Common Elements.

3 The Board may obtain insurance for the Umts (excluswe of the additions within,
improvements to and decoratmg of the Units by Unit Owners) the Limited Common Elements; and,
the Units, against loss or’ damage by fire, vandalism, malicious mischief and such other hazards as
are covered under standard extended coverage provisions, for the full insurable replacement cost of

the Common Elements and the Umts and against such other,hazards and for such amounts as the

Board may deem adv1sable Insurable replacement cost sha ‘-deemed the cost of restoring the
Common Elements, Units,. or any part thereof, to substantnally the same condition in which they
existed prior to damage_;.o‘r destrt;;tctlon. Such insurance coverage shall be written in the name of, and
the proceeds thereof shall be payable to, the Board, as the trustee for the Unit Owners in proportion
to the Unit Owners’ respective percentages of ownership in the Common Elements, as set forth in
this Declaration, and for the holders of mortgages on the Units, if any. The policy of insurance
should also contain, if possible, a waiver of subrogation r“ijéhts"by the insurer against the Unit
Owners. The premiums for such-insurance shall be a commoit ‘e'xpense. However, at the option of
the Board and/or Unit.Owners‘:," premiums for such insurance may be separately billed to Unit

Owners in equal shares.

In the event of damage to or destruction of any Buildings or Common Elements as a result
of fire or other casualty covered by insurance proceeds (un'ljeés more than ‘two-thirds (2/3) of all
Buildings require reconstr‘uction), the Board shall, in its sole and absolute discretion, determine and
without intervention of any Umt Owner arrange for the prompt repair and restoration of the damaged
portions of all Units, Buildings‘and Common Elements substantially in accordance with the original
plans and specifications therefore. Where the insurancei;n:demnity 1s insufficient to cover the cost of
such repairs and restoration, the deficit shall be paid by all Unit Owners with each Unit Owner to
bear an equal proportion thereof. The insurance indemnity s‘hallvbe delivered prorata to the Unit
Owners entitled to it in accordance with the applicable prov1‘310ns of the Bylaws or in accordance
with a decision all of the Unit Owners if no Bylaw provisions are applicable. The Board shall not be
responsible for the repair, replacement or restoration of any wall, ceiling or floor decorations or
covering, or any other part of a Unit for which the responsibility of maintenance and repair is that of
a Unit Owner, or for furniture, furnishings, fixtures, apphances, or equ1pment installed in the Unit by

a Unit Owner or occupant unless insurance therefore is spec1ﬁcally provided for in the insurance

policy obtained by the Board. .,

i
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The Board may also. obtain comprehensive public liahi]ity insurance, in such amounts as it

deems desirable, and-workmen’s compensation insurance and other liability insurance in such
amounts as it deems desirable insuring each Unit Owner Ehgrble Mortgage Holder, the
Association, its officers, drrectors and employees, Developer, and the Managing Agent, if any, from
liability in connection w1th the property. The premiums fcr such insurance shall be a common
expense. However, at the optron cf the Board and/or Unit Owners, premiums for such insurance
may be separately billed to each Unit Owner with each Unit Owner to bear a proportion thereof
based upon his percentage of ownershlp in the Common Elements The Board shall retain in

safekeeping any such public habrhty pohcy for six (6) years after ‘the expiration date of the policy.

The Board may alsq obtain fidelity coverage covering. dfﬁCers, directors and employees who
handle or are responsible for handlrng Association funds. Such bonds shall be in such amounts as
the Board may determine, but in no event less than the maximum amount of funds that will be in the
custody of the Association (or its management company) at any time during the term of each bond

and shall contain waivers of any defense based upon the .exclusion of persons serving without
compensation. : N ' ! '

The Board may also chtain such other insurance as it deems desirable, in such amounts,
from such sources and in such forms as it deems desirable, insuring the property and each member of
the Board and officer of the Association, and each member of any committee appointed pursuant to
the Bylaws of the Association,. from liability arising from the fact that said person is or was a
director or officer of the Association, or a member of, su'ch ai comrmttee The Board shall require
such fidelity bond coverage as, necessary for any person orlﬂBoard member handling Association

funds. The premiums for such insurance and bonds shall be a common expense.

Each Unit Owner shall be responsible for obtaining his own insurance on the contents of his
Unit, the Limited Common Elements and the Units serving 131.8 I:Jnit, as well as his additions and
improvements thereto, and those parts of the Unit for which the responsibility of maintenance and
repair is that of the Unit Owner,.and for decorations, fumishih‘éS, and personal property therein, and
personal property stored elsewhere on the property, if any. In addition, in the event a Unit Owner
desires to insure against his personal liability and loss or damage by fire or other hazards above and
beyond the extent that his liability, loss or damage is covered by the liability insurance and insurance
against loss or damage by ﬁre ‘and such other hazards obtamed by the Board for all of the Unit
Owners as part of the common expenses, as above provrded sald Umt Owner may, at his option and

expense, obtain additional i 1nsurance
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14. Mamtenance Repalrs and Replacements. Each Umt Owner, at his own expense,

shall furnish and be respon31bl ":'"for all maintenance of, repairs to and replacements within his Unit,
and Limited Common Elements. Except to the extent hereinafter set forth, maintenance of, repairs
to, and replacements within the Common Elements shall be the responsibility of and shall be

furnished by the Association, and the cost thereof shall be part' of fthe Common Expenses, subject to

’ﬂl

the Bylaws, and Rules and Regulatnons of the Association. The expenses for the maintenance, repair
or replacement of a Umt s Umts and Limited Common: Elernenla (including but not limited to the
water heater, furnaceé, air condltloner heating, and air condmonmg ducts, and plumbing and
electrical wiring and other 1tems serving only such Unit), shall be borne by the Owner of the Unit to
which such Limited Common ‘Elements are appurtenant; at the' discretion of the Board, maintenance
of, repairs to, and replacements within the other Units andi;L'imited Common Elements may be
assessed in whole or in part to Unit Owners benefited there;by. Further, at the discretion of the
Board, the Board may direct Unit Owners who stand to be benefited by such maintenance of, repairs
to, and replacemente within the Units and Limited Common Elements to arrange for such
maintenance, repairs and replacements in the name and for the account of such benefited Unit
Owners, pay the cost thereof w-it‘h their own funds, and procnre and deliver to the Board such lien
waivers and contractor"s and subcontractor’s sworn statemetftéla'é; may be required to protect the
property from all mechanic’s or materialmen’s lien claims%that.fnaintain, repair, or replace the
electrical wiring, plurnbing',.or‘o.ther utilities of a Unit; however, if it shall become necessary to gain
entry to another Unit, it shall be the responsibility of the Association to provide such maintenance,
repair or replacement, but the cost of such maintenancg;.repair, or replacement may be assessed to

the Unit Owners benefited thereby, as hereinabove provided. R
o
If, due to the act or neglect of a Unit Owner, or of his-agent, servant, tenant, family member,
invitee, licensee or houseliold pet, damage shall be caused to the Common Elements or to a Unit or
Units owned by others, or rnaintenance, repairs or replacements are required which would otherwise
be a common expense, then such Unit Owner shall pay for such damage or such maintenance,

repairs and replacements, as may be determined by the Board, to the extent not covered by the
U PO

Association’s insurance. ‘ S
: iy
The authorized: representatives of the Association, Board, or Managing Agent with approval
of the Board, shall be.entitled te_ reasonable access to the individual Units and its Limited Common
Elements and Units, as may be required, in connection with the preservation of any individual Unit
Units or Limited Common Elements in the event of an emergency, or in connection with

. . e by . . .
maintenance of, repairs to, or replacements within the Common Elements, Units, Limited Common

{15 N
Ly
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Elements, or any equipment facilities or fixtures affectiné or'ser\iing other Units, Common
Elements, Units, and Lnni_ted Common Elements, or to make any ‘alteration required by any

. 1,
governmental authonty

as
P

15. Alterations Additions or Improvements Except as provided in Paragraph 16 herein,

no alteration of any Common Elements or any additions or nnprovements thereto, shall be made by
any Unit Owner without the prior written approval of the Board (or by consent of both Unit
Owners). The Board ‘may authorize and charge as Common Expenses alterations, additions and
improvements of the. Common Elements as provided in the Bylaws. Any Unit Owner may make
alterations, additions or improvements to his Unit, including the Limited Common Elements and
Units serving his Unit, withoutthe prior written approval or co;ns_ent of the Board or the owner(s) of
the adjoining unit; however, any and all alterations, additions o}f"i'mp!rovements shall comply with the
zoning and code requirements, as established by the Mef;opolitan Government of Nashville,
Davidson County, Tennessee atithe time said alterations, additions or improvements are commenced
and such Unit Owner shall he responsible for any damage to other Units, the Common Elements, the

Property, or any part thereof, resulting from such alterations, additions or improvements.

16. Decorating. Each Unit Owner, at his own expense, shall furnish and be responsible
for all decorating within his Unit Units, and Limited Cominon Elements serving his Unit, as may be
required from time to- ‘time," includmg painting, wallpapermg, washing, cleaning, paneling, floor
covering, draperies, w1ndow shades, curtains, lighting, and other furnishings and decorating. Each
Unit Owner shall be entitled to the exclusive use of the interior surfaces of the perimeter walls,
floors and ceilings of his Unit, ‘and such Unit Owner shall niaintain said interior surfaces in good
conditions at his sole expense, as may be required from time to ‘time. Said maintenance and use of
interior surfaces shall be subJect to the Rules and Regulations of the Association, but each Unit
Owner shall have the right to deécorate such interior surfaces from time to time as he may see fit and
at his sole expense. Decorating of the Common Elements (other than interior surfaces within the
Units as above provided and other than of Units, Limited Common Elements) and any redecorating
of Units, to the extent such redecoratmg of Units is made necessary by damage to Units caused by
maintenance, repairs or replacement of the Common Elementsiby the Association, shall be furnished
by the Association as part of the common expenses. All wmdows and screens forming part of a
perimeter wall of a Unit shall be cleaned and washed and .any damage thereto repaired, at the

expense of the Unit Owner of that Unit.

17. Encroachments. If any portions of the Comrhon Elements shall actually encroach

)

upon any Unit or Units, or if any Unit or its Units, shall actually encroach upon any portions of the

' @i v :
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Common Elements, or 1f any Umt shall actually encroach upon another Unit, as the Common
Elements and Unlts are shown on the Plat, there shall be deemed to be mutual easements in favor of

the owners of the Common Elements and the respective Unit Owners involved, to the extent of such

encroachments, so long as the same shall exist.

18. Use and Occupancy Restrictions. Subject to the provisions of the Bylaws, no part of

the Property may be used for purposes other than housing and the related common purposes for
which the Property was designed and as allowed by zoning laws. Each Unit shall be used as a
residence or such other use permitted by this Declaration, and for no other purpose, except that

professional and quasi- profess10nal people may use their res;dence (not in violation of municipal

zoning laws) as an ancﬂlary or secondary facility to an ofﬁc__: establtshed elsewhere. No Unit may
be offered by its owner to the _public at large for temporary tran51ent accommodations; however,
nothing in this section shall’ prohlblt Unit Owners from leasing their Units to others to be used as an
apartment of residence. The foregoing restrictions as to residence shall not, however, be construed in
such manner as to prohibit a Unit Owner from: (a) maintaining his personal professional library; (b)
keeping his personal business or professional reccrds or ac;‘fcb'unts; or (c¢) handling his personal
business or professional télephone calls or correspondencej:.'.' Such u:ses are expressly declared

customarily incident to the principal residential use and not in violation of said restrictions.

The Common Elements shall be used only by Unit Owners and their agents, servants,
tenants family members, customers, invitees, and licensees for access, ingress to, and egress from
the respective Units and for such other purposes incidental to 1,1‘s;e'.of5 the Units. The use, maintenance
and operation of the Commion Elements shall not be obstructed darnaged or unreasonably interfered
with by any Unit Owner and shall be subject to any lease, concession or easement, presently in
existence or entered mto by the Board at some future time, affecting any part or all of said Common

Elements.

The Association and the Board each hereby; acknowledges and agrees that any Unit
Owner may enter into short term rentals without obtammg consent of the Association; provided,
however, each Unit Owner shall provide the Association, the Board and the Developer with a copy

of any short term form rental aéreement for review and approval,

19. Remedies. In the event of any violation of the provisions of the Act, this
Declaration, Bylaws, or rules and regulations of the Associatrgn by any Unit Owner (either by his
own conduct or by the conduct of any Occupant of his Unit), the Association, and ifs successors and
assigns, shall have each and all of the rights and remedies whigh may be provided for in the Act, this

13
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Declaration, Bylaws or Rules and Regulations, or which may be:avallable at law or in equity, and
may prosecute an actlon or other ‘proceedings agamst such defaultmg Unit Owner and/or others for
enforcement of any lien and the appointment of a recelver for the Unit and ownership interest of
such Unit Owner, or for damages or injunction or specific perfgrrnance, or for judgment for payment
of money and collection therecf or the right to take possessidr’i of the Unit and to sell the same as
provided hereinafter in this Paragraph 19, or for any comblnatnon of remedies, or for any other relief.
All expenses of the Board 1n connectlon with any such actlons or proceedmgs including court costs
and attorney’s fees’ and other fees and expenses and all damages ‘liquidated or otherwise, together
with interest thereon at the rate of fifteen (15%) percent per annum or such other uniform lawful rate
as the Board shall determine, untll pald shall be charged to- and assessed against such defaulting
Unit Owner, and shall be added to and deemed part of his respcctlve share of the common expenses,
and the Board shall have a lien for all of the same, as well as"for nonpayment of common expenses,
upon the Unit, and its. appurtenaht interest in the Common Elements of such defaulting Unit Owner
and upon all of his additions and improvements thereto and upon all of his personal property in his
Unit or located elsewhere on the property; provided, however, that such lien shall be subordinate to
the lien of a recorded first mortgage or deed of trust on the Uni\t to the extent hereinabove set forth
in Paragraph 10 (b) hereof, In the event of any such default by any Unit Owner, the Board and
Managing Agent, if so authorlzed by the Board, shall have the authorlty to correct such default, and
to do whatever may be necessary for such purpose, and all expenses in connection therewith shall be
charged to and assessed against such defaulting Unit Owner. Any and all such rights and remedies
may be exercised at any time and from time to time, cumulatively or otherwise, by the Board. This
Paragraph shall not be amended, changed, modified or rescinded jwithout the prior consent of all

holders of record of mortgage and deed of trust liens against the Units.

The violation of 'any restriction or condition or regulation adopted by the Board or the
breach of any covenant or proyision herein contained, shall give the Board the right, in addition to
any other rights provided for in ‘this Declaration: (a) to enter.(either peaceably or forcibly without
liability to such Unit Owner for such entry) upon the Unit, or any portion of the property upon which
or as to which such violation or breach exists, and to summarlfy abate and remove, at the expense of
the defaulting Unit Owner, any structure thing or condition that may exist thereon contrary to the

intent and meaning of the prov131ons hereof, and the Board, or its employees or agents, shall not

Yer s

thereby be deemed guilty in any manner of trespass; or (b) to enjoin, abate or remedy by appropriate
legal proceedings, either at law or in equity, the continuance of any breach; or (c) to take possession
(either peaceably or fo'rciblijithout liability to such Unit"'."()'yvner for such entry) of such Unit

27741945 v3



Owner’s interest in the property and to maintain an action for possession of such Unit in the manner
= S LA

AR

provided by law.

If any Unit Owner (elther by his own conduct or by the conduct of any other Occupant of his
Unit) shall violate the Act, or any of the covenants or restrlctlons or provisions of this Declaration,
the Bylaws, or the regulations adopted by the Board and if such default or violation shall continue
for ten (10) days after notice to the Unit Owner in writing from the Board, or shall occur repeatedly
during any ten (10). day penod after such written notice or request to cure such violation from the
Board, then the Board shall-haye the power to issue to said defaultmg Owner a notice in writing
terminating the rights of saidfdefaulting Owner to continue .as a Unit Owner and to continue to
occupy, use, or control his Unii and thereupon an action in equlty rnay be filed by the Board against
said defaulting Owner for a decree of mandatory mjunctlon against such defaulting Owner or
Occupant, or in the alternative, for a decree declarlng the te;mlnatlon of said defaulting Owner’s
right to occupy, use, or control the Unit owned by him on account of said violation, and ordering that
all the right, title and interest of said defaulting Owner in the property shall be sold (subject to the
lien of any existing deed of trust or mortgage) at a judicial sale upon such notice and terms as the
court shall determine, except that the court shall enjoin and restram the said defaulting Owner from
reacquiring his interest at such judicial sale. The proceeds of any such judicial sale shall first be paid
to discharge court costs, court reporter charges, reasonable attorney’s fees, and all other expenses of
the proceeding and sale, and all such items shall be taxes against said defaulting Unit Owner in said
decree. Any balance of proceeds, after satisfaction of such charges and any unpaid assessments
hereunder, or any liens, shall be paid to said defaulting Unit (jwner. Upon the confirmation of such
sale, the purchaser shall thereupon be entitled to a deed to the Unit and the Unit Owner’s
corresponding percentage of ownership in the Common Elements, and to immediate possession of
the Unit sold and may apply to the court for a writ of assistance for the purpose of acquiring such
possession, and it shall be a condition of any such sale, and the decree shall so provide, that the

purchaser shall take the interest in the Unit Ownership sold subject.to this Declaration,

20. Amendment. The provisions of this Declarati?)hl' may be amended by an instrument

in writing, setting forth such amendment, signed by the Association.

Amendments of a material nature must be agreed to by a majority of the members of the
Association. In addition thereto, approval must be obtained from Eligible Mortgage Holders. A
change to any of the following shall be considered under this section as material:

YK BT
R

(@  Voting Rights. 3
2 @

Y . »
fowiy,
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(b)  Assessments, assessment liens, or the priority of assessment liens.
(¢) "Rg’ser\'(,éf's;,for ‘maintenance, repair and replacement of Common Elements.
(d)- - Responsibility for maintenance and repairs.

%

(e) 'Reallqc?tion‘of interests in the Comm Jjﬁﬁlgments or right to their use.

¢35 ‘ Redéﬁr_lition of Unit boundaries.

]

e e o
@® - Conversion of Units into Common Elements or vice versa.
(h) Expansion or contraction of the project.-or the addition, annexation or
withdrawal of property to or from the project. DTN
g H
(1) Insurance or fidelity bond changes. 1 wig
R
. . |
()] Leasing of Units.
&) Imposition of any restriction on a Unit Owner’s right to sell or transfer his
or her property. : ' -
B
1)) A decision by the Homeowner’s Ass(}ciation to establish self-management

when professional man'ag.ement:: has been required previously by the projects documents or by an

eligible mortgage holder. o

(m) Restoration and rcpair of the project (after a hazard damage or partial

condemnation, in a manner other than specified in the project documents.

(n) Any. action to terminate the iég'él status of the project after substantial

destruction or condemnation occurs. -

(o) Any provisions that expressly benefit mortgage holders, insurers or

guarantors.

g g,
However, if the Act, thls Declaration or the Bylaws requlre the consent or agreement of all
Unit Owners or of all 11en holders for any action specified in the Act or in this Declaration, then any
instrument amending any prov1sxon of this Declaration with respect to such action shall be signed by
both Unit Owners and/or all lien holders or both as required by the Act or this Declaration. Any
amendment shall be effective upon the recording of such instrument in the Office of the Register of

[IF 2 R

1

h

L
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Deeds of Davidson County, Tennessee prowded however, that 7o provrslons in this Declaration

may be amended so as to conﬂlct with the provisions of the Act

21. nghts and Oblrgatlons Each grantee of Developer by the acceptance of a deed of

conveyance, accepts the same subject to all restrictions, conditions, covenants, reservations, liens,
and charges, and the Junsdletron, rights, and powers created: or reserved by this Declaration. All
future Unit Owners and Occupants shall be subject to and shali" comply with the provisions of this
Declaration. Any restrrctrons or rules in the Bylaws which are more than administrative in nature
such as, but not lrmrted to reservatrons and future rights of Developer are hereby incorporated into
and made a part of this Declaratlon by reference. All rights, benefits and privileges hereby imposed
shall be deemed and taken to be. covenants running with the land, and shall bind any person having
at any time any interest or estate in said land, and shali' inure to the benefit of such grantee in like
manner as though the provisions of this Declaration were recited‘and stipulated at length in each and

every deed of conveyance or contract for conveyance. Wi

All present and ftinlre'.ﬁnit Owners and Occupants of a Unit shall be subject to, and shall
comply with, the provisions of the Bylaws appended hereto and recorded herewith, as they may be
amended from time to time. The acceptance of a deed of conveyance, devise, or lease to a Unit, or
the entering into occupancy of any Unit shall constitute an. agreement that the provisions of the
Bylaws, and any rules and regulations promulgated thereunder as they may be amended from time
to time, are assumed, acceptegl and ratified by such Unit Owner or ‘Occupant, and all of such
provisions shall be dee'med ano 'taken to be covenants running with the land and shall bind any
person having at any time any interest or estate in such Unit, as though such provisions were recited

and stipulated at length in each and every deed, conveyance or lease thereof.

Akl L
The terms and conditions of the Declaration, B‘yla\iy;s? anjd Rules and Regulations of the
Association may be incorporated by reference in, and ‘beécome part of, the agreement between any
first mortgagee and any pre'sent;or future Unit Owner who enters into such an agreement with a first
mortgagee. When so incorporated, any default in the terms and conditions of this Declaration,
Bylaws, and rules and regulations may be considered by the first mortgagee as a default, whereupon
said first mortgagee, after ex'er.clising' its option to declare a de;fault,f shall then have all of the rights

and privileges arising as a result of a default under its agreement.with said Unit Owner.

22. Condemnation._ ' In the event of a taking of part of the Common Elements in
condemnation or by eminent domain, the award made for such taking shall be payable to the

Association. If a majority of the Board in their sole and absolute discretion approve the repair and

RPN I
R
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restoration of such Common Elements the Board shall arrange for ‘the repalr and restoration of such
Common Elements, and the Board shall disburse the proceeds of such award to the contractors
engaged in such repalr and restoratlon in appropriate progress payments In the event the Board does
not approve the repair and commence restoration of such Common Elements within one hundred
twenty (120) days after taking. by the public or private authority, the Board shall disburse the net
proceeds of such award on the basis of such Unit’s percentage of ownership in the Common

Elements.

23. Rights ReserVed. Each Unit Owner’s right of enjeyment in the Common Elements

shall be subject to:

(a) The right of the Association, as provided in its Bylaws or Rules and
Regulations, to suspend the enjoyment rights of any memb@{j for any period during which any
' B . . :
assessment remains unpaid, and for such period as it considers appropriate for any infraction of its
iy

published Rules and Regulations;

b) The fight of the Association to charge reasonable fees for the use of any part

or parts of the Common Elements;

©) The,right of the Association to dirr}jnish, in any way or to dedicate or
transfer all or any part of the Common Elements to any public_f‘;agency or authority for such purposes
and subject to such conditions a§ may be agreed to by the members entitled to vote thereon, provided
that no such diminution or dedication or transfer or detefn1ination as to the purposes or as to the
conditions thereof, shall be effective unless members of the Association entitled to cast both votes

of the Association have agreed to such dedication, transfer, purpose or condition;

mi

(d) The right of Developer, at his sole eg(pense, to expand, or extend existing
driveways, parking areas and yafd, and to construct, expand, enlarge or relocate sewers, utility lines

or service connections, in order to serve the existing Buildings; and,

1

(e) The right of the Association to grant such easements and rights-of-way to
such utility companies or pubhc agencies or authorities as 1t shall deem necessary for the proper

servicing and maintenance of the Common Elements and the Unlts

( ¥

24, Federal National Mortgage Association and/or Federal Home Loan Mortgage

Corporation Regulations. Notv,v'ithstanding anything to the contrary contained in this Declaration or

in the Bylaws of the Association, all terms, conditions, regulations, insurance standards and other

requirements which are now existing, or which may be amended from time to time by the Federal
18
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National Mortgage Assomatlon or the Federal Home Loan Mortgage Corporation, pertaining to
condomlmums are hereby mcorporated as terms and condltrons of this Declaratlon and Bylaws and
such shall be governmg upon the Property, Developer, and the Association, so long as such terms or

conditions are not mconsrstent w1th the laws of the State of Tennessee as found in the Act.

Specifically, without limitatio'n upon the foregoing,{ the': following declarations shall be
controlling over any terms of thls Declaration or Bylaws Wthh ;are in conflict therewith. Any
portions of this Declaration or Bylaws which are in conflict w1th th1s paragraph, or any portion of the
regulations of the Federal Natronal Mortgage Association of the Federal Home Loan Mortgage
Corporation pertalmng to condomlmums are hereby deleted and the following rights of mortgagees

are 1temized as follows:

(a) A first mortgagee of a Unit at his request,is entitled to written notification
from the Association of any default by the mortgagor of SL;l:Ch Unit in the performance of such
mortgagor’s obligations under this Declaration, Bylaws, or any of the condominium documents,

which is not cured within éi)’(ty (60) days.

(b) Any first mortgagee of a Umtl ;!'v'ho comes into possession of the Unit
pursuant to the remedies provided in the mortgage, or deed ,.o.t_’ ‘trust, or by foreclosure of the
mortgage or deed of trust, or by deed in lieu of foreclosure, shall "taiée the property free of any claims
for unpaid assessments or charges against the mortgaged Un.itt which accrue prior to the time such
holder comes into possession,of the Unit (except for claims for a pro rata share of such assessments
or charges resulting from a pro rata reallocation of such assessments or charges to all Units including

the mortgaged Unit).

: MEIRIEEY
(c) Unless all of the first mortgagees (based upon one (1) vote for each
mortgage owned) of Units have given their prior written a‘ﬁ‘p‘rovlal, the Association shall not be

entitled to:

(i) Change the pro rata interest or obligations of any Unit for (a)
purposes of levying assessments or charges or allocating distributions of hazard insurance proceeds
or condemnation awards, and for (b) determining the pro rata share of each Unit in appurtenant real
estate and any improvements thereon, which are owned by Unit Owners in undivided pro rata

interests (Common Elements); '_{; '

(ii) Use hazard insurance proceeds for losses to the property (whether to

Units or Common Elements) for other than the repair, replacement or reconstruction of such
’ -.4.1.?“ 2
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improvements, except as‘pr'ot/i"d_ed by T.C.A. Section 66-27-118, in case of substantial loss to the

Units and/or Common Elements.

(d)  First rnortgagees shall have the right.ét?’iexamine the books and records of

the Association.

(e) An adequate reserve fund for the replacement of Common Elements will be

established and funded by regular monthly payments rathiét than by special assessments.

® All taxes assessments, and charges Wthh may become liens prior to the
first mortgage under the ]aws of the State of Tennessee shall; relate only to the Unit and not to the

Condominium Property asa whole !,cif?-:;

A3

(g No ‘Unit Owner, or any other party, shall have priority over any rights of the
first mortgagees of Units in the case of a distribution to Unit Owners of insurance proceeds or

condemnation awards for losses to or a taking of Units and/or Common Elements.

(h) Any agreement for professional rnanagiement of the property, whether it be
by Developer, its successors and assigns, or any other person :or‘ entity, may be terminated on ninety
(90) days’ written notice, and the terms of any such contract shall so provide and shall not be of a
duration in excess of three (3) years.

@) The interest of a first mortgagee 1n a mortgaged Unit shall be superior to the
interests of any person, group, partnership, corporation, or vent‘llt‘y of any kind, including any interest
the Association, Developer or any Unit Owner may have in any portion of the property, regardless

of the nature of the 1nterest ‘or the manner in which it is acquired.

)] Notwithstanding the above, any first mortgagee shall have all of the rights
granted to a first mortgagee herein, and in addition shall have all of the rights granted to an

institutional first mortgagee under its deed of trust, and under tﬁe laws of the State of Tennessee.

i

25. Trustee as Unit.Owner. In the event title to any Unit is conveyed to a land title-

holding trust, under the terms of which all powers of management, operation, and control of the Unit
remain vested in the trust beneficiary or beneficiaries, then the beneficiaries thereunder shall be
considered Unit Owners for all purposes and they shall be respon51ble for payment of all obligations,
liens or indebtedness and for the performance of all agreements covenants and undertakings
chargeable or created under this declaration against such Umtg; ,No-claim shall be made against any

such title-holding trustee personally for payment of any lien or obligation hereunder created, and the

E SN '
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trustee shall not be obligated to sequester funds or trust property to apply in whole or in part against
such lien or obligation. The ambunt of any such lien ork"nblif?g?a’tionr shall continue to be a charge or
lien upon the Unit and the’ beneﬁcmrles of such trust, notw1thstandmg any transfers of the beneficial

interest of any such trust or any transfer of title to such Unit.

26. Notices. Notices provided for in the Act, Dteara‘ﬁon or Bylaws shall be in writing
and shall be addressed to the Association at the office of the négistqred agent of the Association and
shall be addressed to 'the_Unif' Owner at the address of his Umt r‘[;he Association may designate a
different address or addressg:é fér notices to it by giving writfén notice of such change of address to
all Unit Owners. Any Unit.O.\y'ner may designate a different address for notices to him by giving
written notice to the Association. Notices addressed as above shall be deemed delivered when
mailed by United States registared or certified mail, or when delivered in person with written

REDE 2N

acknowledgment of the receipt thereof.

Upon written request to the Board, the holder of any recorded mortgage or trust deed

encumbering any Unit shall be. glven a copy of all notlceshpermmed or required by this Declaration

to be given to the Owner or Owners whose Unit is subJect to such mortgage or trust deed.

27. Severability. If any provision of this Declaratlon or Bylaws, or any section,
sentence, clause, phrase, word, or the application thereof in any 01rcumstance is held invalid, the
validity of the remainder;of this Declaration and the Bylaws and of the application of any such
provision, section, sentence; clause, phrase, or word in any other circumstances shall not be affected
thereby, and the remainder of this Declaration of the Bylaws shall be construed as if such invalid

part was never included therein.

mﬂ

29. Captlons The captions herein are inserted only as a matter of convenience, and in

no way define, limit or describe the scope of these provisions of ‘the intent of any provision hereof.

30. Gender. Tne use of the masculine gender in this Declaration and in the Bylaws shall

be deemed to include the feminine gender and the use of the singular shall be deemed to include the

plural whenever the context so requires. )
g BB

OCTOBE(Z IN WITNESS WHEREOF, the said Déyélopég has executed this instrument as of
September 3 | 2016.

REGAL DEVELOPMENT, LLC
a Tennessee limited liability company

21
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By: A7 S U
Stevezj'Rei-gle, President

STATE OF TENNESSEE -
COUNTY OF DAVIDSON

IET7R T

Personally appeared before me, the undersigned, a qu!a.ry P:ublic in and for said County and

State, the within named Steve Reigle, with whom I am persélr!lélly acquainted (or proved to me on

the basis of satisfactory evideric::e) and who, upon oath, acknowledged himself to be the President of

Regal Development, LLC the within named bargainor, and that he, as such officer, executed the

within instrufnent for the purposes therein contained on behalf of such LLC.
PR

i : OCTOGE /L
Witness my hand and official seal at Nashville, Tennessee, this l day of-Septembsr, 2016.

WaVsy, .~

otary Public v

My commission expires: \Zl (2 / ZOI (7

. \“\HHH",
A \\‘\Q\\ST OPH@' “,,
% ot ..'u 6(}””
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ExhibitA !

Property Description

Property being in Nashville, Cdi}nty of Davidson, State of Tenﬁessee, to wit:

Land in Davidson County, Tennessee, being Lot No.: 1, Block 9 on the Plan of Cherokee
Park, Resubdivision of Lot Nos. 10 & 12 and parts of Lot Nos. 8 & 14, Block 9, on the Plan of
Cherokee Park, of record in Plat Book 161, page 75 (now voiq'eg.'agd vacated as to subject property),
of record in Plat Book 5210, Page 304, in the Register's Office for Davidson County, Tennessce, to
which Plan reference is hereby made for a more complete description of the property.

Being the sarj’né pr'épéf:i%/_rCoriveyed to Regal Development, LLC from Regal Homes Co.,
Quitclaim  Deed dated S_'eptember 2%, 2016, of record in Instrument No.
20l O ). 90! O)L\ 7, Register's Office for Davidson County, Tennessee.

And :

Land in Davidson County, Tennessee, being Lot No..;2 on the Plan of the Resubdivision of
Lot Nos. 10 & 12, and parts of Lot Nos. 8 & 14, Block 9 on the Plan of Cherokee Park, of record in
Plat Book 5210, page 304, in the Register's Office for Davidson County, Tennessee, to which Plan
reference is hereby made for a more complete description of the property.

Being the same property conveyed to Regal Development, LLC from Regal Homes
Co., Quitclaim Deed dated September Q, 2016,. of record in Instrument No.
;O[b oA Ko! 0347 A , Register's Office for David’S:éh' County, Tennessee.

LR
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Exhibit B

Plat

[See attached
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THIS SURVEY WAS DONE UNDER THE AUTHORITY OF TCA 62-18-126 AND IS NOT A "GENERAL PROPERTY SURVEY" AS DEFINED UNDER RULE 0820-3-07. THE

INFORMATION SHOWN ON THIS EXHIBIT WAS DERIVED FROM RECORDED DEEDS, PLATS, AND FIELD MEASUREMENTS. SAID PROPERTY 1S SUBJECT TO ANY

FINDINGS OF AN ACCURATE TITLE SEARCH. NO TITLE WORK WAS FURNISHED TO THE SURVEYOR PRIOR TO THIS EXHIBIT THIS EXHIBIT IS NOT INTENDED

TOBEA BOUNDA{R‘Y\ ﬁ\}ﬁ\ﬁ\‘ OF THE PROPERTY SHOWN HEREON.
\
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EXHIBIT 'B’ - i
Units 6009 A& B & 6011 A&B
PENNSYLVANIA AVENUE

Zoning: R6 NASHVILLE, TENNESSEE 37209 DATE: 9-22-16
Metro Parcel ID: ( 091023X90000CO )  Metro Parcel ID: { 091023W30000C0 )

CLINT T. ELLIOTT
= |;REGISTERED LAND SURVEYOR
1 1177930 Hwy 70 South, Nashville Tn, 37221
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Exhibit C

[See attached]
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BURR eee FORMAN wr

C. Tucker ﬁggn%(l)fls matter

615.724-3252 Phone

615.724-3352 Fax

therndon@burr.com ' 511 Union Street

. Suite 2300
Nashville, Tennessee 37219

Office (615) 724-3200
Fax (615) 724-3290
Toll-fiee (866) 489-8542

BURR.COM
September 19, 2016
Mr. Steve Reigle
Regal Development, LLC
290 Ed Harris Road
Ashland City, Tennessee 37015
RE: PENNSYLVANIA COTTAGES
Dear Mr. Reigle:
1 am an attorney licensed to practice in the State of Tennessee. As required under
Tenn. Code Ann. § 66-27-103, 1 hereby certify that all the requisite documents for purposes of
forming a horizontal property regime with respect to the above-referenced development are ready for

recordation with the Register's Office for Davidson County, Tennessee.

Please do not hesitate to call if you have any questions.

Sincere
(/
.| D /
d -4‘1 ,

b

Enclosures
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EXHIBIT D
BYLAWS OF PENNSYLVANIA COTTAGES COI\iDQMINIUM ASSOCIATION, INC.

ARTICLET :7: &
Members (Unit Owﬁérsj

Section 1. EIigibility The members of Pennsylvania Cottages Condominium Association,
Inc., a Tennessee not for-proﬁt corporatlon shall consist of the Umt Owners of the property known
as Pennsylvania Cottages Condommlum located in Nashvnlle‘ Dav1dson County, Tennessee 37209
(the “Property”). If a Unit Owner is a trust, then the member shall be a beneﬁCIary of such trust, and
if a Unit Owner or sugh a beneficiary is a corporation or partnershlp, the member may be an officer,

partner or employee of such Unit Owner or beneficiary.

Section 2. Succession. The membership of each Unit Owner shall terminate when he ceases
to be a Unit Owner, and upon the sale, transfer, or other dlsposmon of his ownership interest in the
Property, his membership in the Assocxatlon shall automatlcally ‘be transferred to the new Unit

Owner succeeding to such ownership interest.

Section 3. Regular Meetings. The first regular meeting of the Unit Owners (the “First

Meeting”) may be held, subject to the terms hereof on any date, at the option of the Board; provided,
however, that the First Meeting shall be held not less than ten (10) days, nor more than one hundred
twenty (120) days after Developer has sold and delivered deeds for both of the Units. Subsequent to
the First Meeting there shall be a regular annual meeting of Umt Owners held each year within
fifteen (15) days of the anniversary of the First Meeting. All such meetings of Unit Owners shall be
held at such place in Davidson County, Tennessee, and at such time as specified in the written notice
of such meeting which shall be delivered to both Unit Owners at least ten (10) days prior to the date

of such meeting. _ T

Section 4. Special Meetings. Special meetings of ‘Unit Owners may be called by the

President or by a majority of the Directors of the Association, or by all Unit Owners entitled to vote
at such meeting. Special meetings shall be called by delivering written notice to all Unit Owners not
less than ten (10) days prior to the date of the meeting, stating the date, time and place of the special

meeting and the matters to be considered. “o

Section 5. ,Delivery of Notice of Meeting. Notices of meetings shall be delivered either

personally or by mailito Unit Owners at the addresses given to the Board by Unit Owners for such
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purpose, or to a Unit Owner’s unit if no separate address for such purpose has been given to the
Board. '

Section 6. V_o_tigg Ea.ch Unit shall have one (1) vote'm:‘lf any Unit Owner consists of more
than one (1) person) the votmg rlghts of such Unit Owner shall not be divided, but shall be exercised
as if the Unit Owner con31sted of only one (1) person in accordance with the proxy or other
designation made by the persons constituting such Unit Owner. In the event of disagreement among
such persons and an attempt by two (2) or more of them to cast such vote) such persons shall not be
recognized, and such vote shall not be counted. Developer._iglax ‘exercise the voting rights with

respect to Units owned by it.

No Unit Owrjer whe i§ in default in the payment of his assessments hereunder shall be
entitled to exercise his right to vote until he has cured such default. A Unit Owner shall be deemed to
be in default if he has not paid his assessments to the Board) or its agent, within fifteen (15) days
after the due date thereof. A Unit Owner may protest the amount of the assessment, but it still must
be paid during the pendency of his protest to the Board. ¢' o

: §
Section 7. Quorum. A .quorum of Unit Owners for any meeting shall be constituted by Unit

Owners represented in person or by proxy and holding both votes entitled to be cast at such meeting,

ARTICLEIl -
Board of Directors; . .

Section 1. Number, Election and Term of Office. ";'I'he ’Board of Directors of the Association

shall consist of three (3) members (hereinafter referred to as “Dlrectors ’). Directors shall be elected
at the regular annual meetmg of Association members by the vote of Unit Owners, except that
during the Developer Control Period, the members of the Board of Directors shall be appointed by
Developer. Those candidates for election as Director receiving the greatest number of votes cast
either in person or by proxy at the meeting shall be elected. Af the first regular annual meeting the
members shall elect one (1) Director for a term of one (1) year; one (1) Director for a term of two (2)
years, and one (1) Director, for, the term of three (3) years. At each annual meeting thereafter the

members shall elect replacement Directors for a term of three (3) years.

Section 2. Qualification. Directors need not be a Unit Owner or the spouse of a Unit Owner
(or, if a Unit Owner is a trustee of a trust, a Director may be aj}?eneﬁciary of such trust; and if a Unit
Owner or such a beneficiary is a corporation or partnership, a Director may be an officer, partner or

employee of such Unit Owner. or beneficiary). If a Director shall cease to meet such qualifications
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during his term, he shall thereﬁp'bn cease to be a Director and his place on the Board shall be deemed

vacant.

Section 3. Vacéncies. Any vacancy occurring in theBoard shall be filled by majority vote
of the remaining members fherepf. Any Director so elected o_f‘g;'app;;intcjd to fill a vacancy shall hold
office for a term equal_ fo the ﬁﬁéipi‘red term of the Director whpm he succeeds.

Section 4.. Nominayi.on. Nomination for election to the Board shall be made by a
Nominating Committee whichiéhal] ponsist of three (3) mem}:)ers:-appointed by the Board to serve
from the close of one '(1) annual fheetihg to the close of itﬁi}é,zi‘;s'uccee.ding annual meeting. Such
appointment shall be~annouﬁped at the annual meeting. The Nommatmg Committee may nominate
any number of qualified indiviauals, but no less than the nﬁmber of Directors to be elected. The
nominations shall be made at least thirty (30) days prior to the annual meeting and a brief statement
about the qualifications of each individual so nominated shall be included with the notice of the

annual meeting. Nominations shall also be allowed from the members at the annual meeting.

R
Section 5. Meeti'ng's'.. A regular annual meeting of tﬁf:ei_Bo;rd shall be held within ten (10)
days following the regular annl}al meeting of Unit Owners. S'pecial meetings of the Board shall be
held upon call by the i’resid.ent or by a majority of the Board on not less than forty-eight (48) hours’
notice in writing to each Director, delivered personally.- or by mail or telegram. Any Director may
waive notice of a meeting, or consent to the holding of a meeﬁng without notice, or consent to any
action proposed to be taken by the Board without a meeting'.';}\' Directors attendance at a meeting

shall constitute his waiver of notice of said meeting. e

h

Section 6. Removal. Aﬁy Director may be removed from office with or without cause by the

vote of both Unit Owners.

Section 7. Compensation. Directors shall receive ng, compensation for their services as

Directors, unless expressly provided for in resolutions duly ad(;picéd By Unit Owners.
: e

Section 8. Quorum. A simple majority of Directors shall constitute a quorum.

Section 9. Powers and Duties. The Board shall have the following powers and duties:

0
i

(a) to elect and remove the officers of the Assdciafigh;
E I

(b) - to administer the affairs of the Association and.the Property;

O
{
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() to engage the semces of an agent (heremafter sometrmes called the “Managing
Agent”) to maintain, repalr replace administer, and operate the Property or any part thereof for all
Unit Owners, upon such terms and for such compensation and with such authority as the Board may

approve;

(d) to formulate pohcles for the administration?

management and operation of the

Property and the Common Elements

(e) to aclopt'rules"f'and regulations with written- notice thereof to all Unit Owners,
governing the administration, management operation and use of the Property and the Common
Elements, and to amend such rules and regulatrons from trme to’ .time and to establish reasonable

financial assessments for infractions thereof: an
IN

) to provnde for the maintenance, reparr and replacement of the Common Elements

and payments therefore and to approve payment vouchers or to delegate such approval to the

officers or the manager or Managing Agent;

(g) to provide for the designation, hiring and removal of employees and other personnel,
including accountants and attorneys, and to engage or contract for the services of others, and to make
purchases for the maintenance, repair, replacement, administration, management, and operation of
the Property and the Common Elements, and to delegate any such powers to the Managing Agent

(and any such employees or other personnel who may be the employees of a Managing Agent);

(h) to appoint committees of the Board and to delegate to such committees the Board’s

authority to carry out certain duties of the Board; b

,:i; N .. : .
(1) to determine the fiscal year of the Association and to change said fiscal year from

time to time as the Board deems advisable;

)] to fix the estimated annual budget, andi«;,,to provide the manner of assessing and
collecting from Unit Owners their respective shares of such estimated expenses, as hereinafter
e ! aee
provided, S i
- é; N

k) to borrow .money .for the purpose of repair or restoration of Common Elements

without the approval of the members of the Association;
m to secure insurance policies as required by the Declaration, and in this regard

annually to review the amounts of coverage afforded by such policies;
' '
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(m) unless otherw1se provided herein or in the Declaratlon to comply with the
instructions of a majorlty of Umt Owners as expressed in resolutions duly adopted at any annual or

special meeting of Unit Owners;

(n) to be’ respon51ble for-and maintain all streets, roads utilities, and any other services

of a public nature that are class1ﬁed as Common Elements in the Declaratlon
,.5‘. W

® !,y,z.

(0) to exercxse all other powers and duties of Umt Owners as a group referred to in the

Horizontal Property Act of the State of Tennessee or in the Declaration or these By- Laws.

Section 10. Authority ‘of Board to Act for As'sov‘.eiatljon.. Whenever in these Bylaws the
Association is given the power to take any action, it is-the inténtion of these Bylaws that the Board
shall act for the Association in all cases, except and to the extent that it is expressly provided that

action be taken upon vote of the; Unit Owners.

Section 11. Non-Delegation. Nothing in these Bylaws shall be considered to grant to the
Board, the Association, or to the officers of the Association, .any powers or duties which, by law,

have been delegated to Unit Owners. NS

ARTICLE III ¢
; * - Officers
Section 1. Designation. " At each regular annual meeting of the Board, the Directors present

at such meeting shall elect the following officers of the Association by a majority vote:

(a) a President, who shall be a Director, who sha;1:15 f)r‘eside.over meetings of the Board

and of Unit Owners, and who shall be the chief executive ofﬁcer of the Association;

(b) a Secretary, who shall keep the mlnutes of all meetings of the Board and of Unit
Owners, and who shall, in general, perform all the duties incident to the office of Secretary (and who

may be a representative of the Managing Agent);

Ak §ooaln
1

(©) a Treasurer, who shall be responsible for financial, records and books of account and

the manner in which such records and books are kept and repo;ted;
(d) such additional officers as the Board shall see fit to elect.

Section 2. Powers. The respective officers shall have the general powers usually vested in
such officers; provided that the Board may delegate any SpCGlﬁC powers to any other officer or

impose such limitations or restrictions upon the powers of any ofﬁcer as the Board may see fit.
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Section 3. Term of Ofﬁce Each officer shall hold ofﬁce for the term of one (1) year and

until his successor shall have been appomted or elected and qualified.

Section 4. Vacancies. Vacancies in any office shall be ﬁlled by the Board by a majority vote

of the remaining members thereof at a special meeting of said. Board Any Director so elected to fill
a vacancy shall hold office for a term equal to the unexplred% ermlof the officer he succeeds. Any
officer may be removed for cause at any time by vote of two- thlrds (2/3) of the total membership of

the Board at a special meetmg thereof

Section 5. Compensatlon The officers shall receive no compensation for their services as

officers, unless expressly prov1ded for in a resolution duly adopted by both Unit Owners.

ARTICLE IV ‘
. : Assessments

Section 1. Annual Eudget. The Board shall establish an annual budget to provide for the
needs of the Association. Such budget shall take into account the estimated common expenses and
cash requirements for the year, including, but not limited to, salaries, wages, payroll taxes, legal and
accounting fees, working capital fund, supplies, materials, Sém"s' services, maintenance, repairs,
replacements, landscaping, insurance, fuel, power, and all other common expenses. To the extent
that the assessments and other cash income collected from Unit Owners during the preceding year
shall be more or less than the expenditures for such preced:ng year, the surplus or deficit, as the case
may be, shall also take into account the estimated net available cash income for the year from the

lease, operation or use of the Common Elements. The annual budget shall provide for a reserve for

contingencies for the year and replacements, in reasonable amounts as determined by the Board.
. "'%‘ »

Section 2. Assessm.ents.?,‘The,estimated annual budget for each fiscal year shall be approved
by the Board, and copies thereof shall be furnished by the Board to each Unit Owner, not later than
thirty (30) days prior to the beginning of such year. On or before the first day of the first month and
of each succeeding month of the year covered by the annual budget, each Unit Owner shall pay, as
his respective monthly assessment for the common expenses,goﬁe'-&;s'elfth (1/12) of his proportionate
share of the common'expen‘ses"_for such year as shown by the "annual budget. In the event that the
Board shall not approi/e' an es‘timated annual budget or shall fail to determine new monthly
assessments for any year, or shall be delayed in doing so, each Unit Owner shall continue to pay
each month the amount of his respective monthly assessment as last determined. Each Unit Owner
shall pay his monthly assessment on or before the first day of each month to the Managing Agent or
otherwise as directed by the Board. No Unit Owner shall be reheved of his obligation to pay any

'
ft
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assessment by abandoning or not using his Unit, the Unifs, the Common Elements, or the Limited

Lot

Common Elements.

Section 3. Partial Year or Month. Commencing with the date of occupancy of his Unit, each

Unit Owner of newly developed units, shall pay hlS assessment for the following month or fraction
of a month, which assessment- shall be in proportion to hlS¢ respectxve ownership interest in the
Common Elements and the number of months and days remammg of the period covered by the

current annual budget,: and whlch assessment shall be computed by the Board.

Section 4. Annual Regort Within ninety (90) budget, or as soon thereafter as practicable, the
Board shall cause to be furmshed to each Unit Owner a statement for such year, showing the receipts

and expenditures and such other 1nformat10n as the Board may deem desirable.

Section 5. Supplemental Budget. In the event that, during the course of any year, it shall

appear to the Board that the monthly assessments, determined in accordance with the estimated
annual budget for such year, are insufficient or inadequate to cover the estimated common expenses
for the remainder of such year, then the Board shall n;epare and approve a supplemental budget
covering the estimated deficiency for the remainder of such’:year, copies of which supplemental
budget shall be furnished to each Unit Owner, and thereupon.a supplemental assessment shall be

made to each Unit Owner for his proportionate share of such supplemental budget.

Section 6. Expenditures. Except for the Management Agreement described in Article II,
Section 9 (c) hereof and expenditures and contracts specifically authorized by the Declaration and
Bylaws, the Board shall not approve any expenditures in an amount in excess of ten (10%) percent
of the annual budget for the then current year, unless require;d for, emergency repair, protection or
operation of the Common Elements or Limited Common Elements, nor enter into any contract for

more than three (3) years, without the prior approval of both Units.

Section 7. Lien. It shall be the duty of every Unit Owner to pay his equal share of the

common expenses as provided in the Declaration, and as assessed in the manner herein provided.

™
H

If any Unit Owner shall fail or refuse to make"ang/"‘sueh péyment of assessments when due,
such delinquent payment shall be subject to a late charge in an amount established by the Board, and
such delinquent payment together with interest at the rate of Fifteen (15%) per cent per annum, Such
delinquent payment, together with penalty and interest, shall constitute a lien, as provided in the Act,
enforceable by the Board, on the interest of such Unit Owner 1n the Property.

Fa
"
)

-
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The Assocratlon or 1ts successors and assigns, acting through the Board or its agents, shall
have the right to mamtam a su1t to foreclose any such lien, and there shall be added to the amount
due the costs of said suit and other fees and expenses, together with legal interest and reasonable
attorney’s fees to be fixed by the court. Furthermore, if any I;:Init Owner shall fail or refuse to pay
when due his proportiorrate sharc of the common exoenses and"shch Unit Owner withholds payment
thereof after demand by the Association in writing setting forth the amount claimed, the Association
shall have the right to possessron of such Unit. The Assomatron acting through its Board, shall have
the authority to exercise and enforce any and all rights and remedies as provided for in the
Horizontal Property Act, the Declaration, or these Bylaws, or as are othervwse available at law or in

equity, for the collection of all unpald assessments.

1

Section 8. Records and Statement of Account. The Board shall cause to be kept detailed and

accurate records in chronological order of its receipts and expenditures affecting the Common
Elements, specifying and itemizing the common expenses incurred. Payment vouchers may be
approved in such manner as the Board may determine.

The Board shall, upon receipt of fifteen (15) days writtgn notice to the Association and upon
payment of a reasonable fee, furnish to any Unit Owner a stqﬁ;ernent of his account setting forth the

amount of any unpaid assessment(s) or other charges due and owing from said Unit Owner.

Section 9. Discharge of Liens. The Board may cause the Association to discharge any

mechanic’s lien or other encumbrances which in the opinion of the Board may constitute a lien
against the Property or the Common Elements, rather than.‘égljch against only a particular Unit.
When less than all the Unit Owners are responsible for the lexistence of any such lien, the Unit
Owners responsible shall be jointly and severally liable for thé zirrlount necessary to discharge the

same and for all costs and e)‘(peﬁ:ses, including attorney’s. fees, incurred by reason of such lien.

Section 10. Holding of Funds. All funds collected hereunder shall be held and expanded for

the purposes designated herein, and (except for such special assessments as may be levied hereunder
(PR S

against less than all the Unit Owners and for such adjustments as may be required to reflect

delinquent or prepaid assessments) shall be deemed to be held: for the benefit, use and account of all

the Unit Owners in proportionétc amounts.
ARTICLE V

Use and Occupancy Restrictions
: .

i
&
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Section 1. General. ‘No"unlawful noxious 'or’offeﬁsirle.activities shall be carried on in any
Unit or elsewhere on the’ Property, nor shall anything be; done therein or thereon which shall
constitute a nuisance or Wthh shall in the judgment of the Board cause unreasonable noise or
disturbance to others, 1ncludrng‘: noisy and barking dogs. Nofarm animals permitted. Each Unit
Owner shall maintain his Unit in good condition and in good order and repair, at his own expense,
and shall not do or allow anything to be done in his Unit whioh rr;ay increase the cost or cause the
cancellation of insurance on other Units or on the Common Elements No Unit Owner shall display,
hang, store or use any clothmg, sheets, blankets, laundry ortother articles outside of his Unit, or
which may be vrslble from the ‘outside of his Unit (other than draperies, curtains, or shades of a
customary nature and appearanc'e, subject to the Rules and Regulations of the Association), or paint
or decorate or adorn the outside of his Unit, or install outside his Unit any canopy or awning, or
outside radio or television antenna, or C.B. radio transmitters, or other equipment, fixtures or items
of any kind, written permission of the Managing Agent, aotrng in accordance with the Board’s
direction. No Unit Owner shall display, hang, store, or use aﬁy sign outside his Unit, in a hallway,
or elsewhere, which moy be vieible from the outside of hlsUmt, without the prior written permission
of the Managing Agent, acting in accordance with the Board’s direction. No structure of a temporary
character, trailer, tent, shack, garage, barn, or other out-buildings shall be permitted on the Property
at any time temporarily or permanent]y, except with the prior wrrtten consent of the Board; provided,
however, that temporary structures may be erected for use in connectron with the repair or rebuilding
of the Buildings or any portion thereof. No boats, RVs, campers or inoperable vehicles shall be
parked on premises. No swAing :sets or lawn statutes shall be permitted in the front yard. No metal

fences are permitted. Any storm doors installed must be all glass. No retail business is permitted. No

hanging objects from house. L
’ -<A2-'- .
The Association and the Board each hereby acknowledges and agrees that any Unit
Owner may enter into short term rentals without obtaining cansent of the Association; provided,

however, each Unit 0wner shall prowde the Association, the Board and the Developer with a copy

of any short term form rental agreement for review and approval.

Section 2. Trash. Trash, garbage and other wasteShall be kept only in sanitary containers,

Eid R0

and shall be disposed of in a clean and sanitary manner as presorlbed from time to time by Rules and
e .
Regulations of the Association. .

Section 3. Use by Developer. During the period of sale by Developer of any Units,

Developer, and Developer’s agents, employees, contractors and subcontractors, and their respective

agents and employees, shall be entitled to access, ingress to and egress from the Building and

B R
[ i
i i
1
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Property as may be required for the purposes of sale of Umts In addition, Developer reserve the
right to enter into, upon, over and under any Unit for a perlod of one (1) year after the date of sale of
the Unit for such purposes as may be reasonably necessary for Developer or their agents to service
any Unit. While Deyeloper own any of the Units and until each Unit sold by it is occupied by
Purchasers, Developer and their employees may use and show one (1) or more of such unsold or
unoccupied Units as a model Unit or Units and may use ione'(l) or more of such unsold or
unoccupied Units as a sales ofﬁce and may maintain customary signs in connection therewith.
During the period of sale by Developer, the Developer shall be allowed a seat on the Board of

Directors and voting prlvrleges as provrded in Article 11 herem

Section 4. Storage. Articles of personal property belongmg to any Unit Owner, such as baby

carriages, bicycles, wagons, toys, furniture, clothing, an other articles, shall not be stored or kept in
the Common Elements, but shall be confined to the units or storage areas within the units and/or its
Units. Storage of boats, trailers, campers, and motor homes on the Property shall be subject to the

Rules and Regulations of the Association applicable thereto.

Section 5. Wiring. No Unit Owner shall overload the electrical wiring in the Building, or
operate any machines, appliances, accessories, or equipment in such manner as to cause, in the
judgment of the Board, an unreasonable disturbance to others, .9t connect any machines, appliances,
accessories, or equipment to the heating or plumbing system wrthout the prior written consent of the
Board or the prior written consent of the Managing Agent, glven in accordance with the Board’s

direction.

Section 6. Rules and Regulations. Unit Owners shall be subject to such further restrictions

as may be contained in Rules and Regulations of the Association concerning the use of Units and the
Common Elements which may be enacted from tlme to tlmlei l);the Board. All such Rules and
Regulations shall be binding Rules and Regulations of the Assocratlon unless rejected by all of the
votes of Unit Owners; and coples of such Rules and Regulations and any amendments or additions

thereto shall be furnished to all Unit Owners upon request.

ARTICLE VI
' Contractual Powe‘r:'s‘;'
No contract or other transaction between this Association and one (1) or more of its
Directors, or between. the Association and any corporation, firm or association in which one (1) or
more of the Directors of the Association are Directors, or are financially interested, is void or

voidable because such Director or Directors are present at the. meeting of the Board or a committee

PR B
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thereof which authorizes or approves the contract or transactxon or because his or their votes are

.‘:-,~.

counted, if the circumstances spemﬁed in either of the followmg subparagraphs exists:

(a) the fact of the common directorship or ﬁnancwl interest is disclosed or known to the
Board or committee. and noted in the minutes and the Board or committee authorizes, approves or
ratifies the contract or transaction in good faith by a vote sufficient for the purpose without counting

the vote or votes of such Director or Directors; or,

(b) the contract or transaction is just and reasonalél‘.e‘ as to the Association at the time it

is authorized or approved. - - |

Common or interested Directors may be counted in determining the presence of a quorum at
a meeting of the Board or a committee thereof which authorizes, approves or ratifies a contract or

transaction.

iy

ARTICLE VII't
- t . Amendments
Section 1. These Bylaws may be amended, at a regular or special meeting of the members,

by a vote of both members present in person or by proxy subject to Section 2 below.

Any proposed amendment in these Bylaws shall réhire; written notice of the proposed
amendment to be delivered to members of the Association in;writing at least fifteen (15) days prior

to any meeting at which the subject amendment will be considered.

Section 2. Mortgagee Approvals. Any and all amendments eligible for approval in Section 1

of this Article shall be subject to the following conditions and restrictions:

R

Amendments of a material nature must be agreed to byfr'ne’_rnbers who represent both votes in
the Homeowners Association. In addition thereto, approval muist be obtained from eligible mortgage
holders who represent all of Units that are subject to mortgages held by eligible holders (eligible
mortgage holders shall be defined as those holders of a first mortgage on a Unit who have requested
the Homeowner’s Association to notify them on any proposed action that requires the consent of a
specified percentage of ehglble mortgage holders). A change to any of the following shall be

%~ Lo

Wl

considered under this Sectlon as material:
1. Voting Rights. :

2. Assessments, assessment liens, or the priority of assessment liens.
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3. Reserves for maintenance, repair and replacement of common areas.
RPN

4. Responsibility for maintenance and repairs.

s. Reallocation:of intérests in the common areas or right to their use.

6. Redefinition of unit boundaries. _

7. Conversion of units into common areas or Vicéjﬁvérsg.

8. Expansion or contraction of the project or the ‘addition, annexation or withdrawal of

property to or from the bridjéct'.q g

9. Insurance or fidelity bond changes. -
o
10. Leasing of units. e
11 Imposition of any restriction on a unit owners right to sale or transfer his or her
property. FRER
12. A decision by the Homeowner’s Association to establish self-management when

professional management has been required previously by the projects documents or by an eligible
mortgage holder. - ' R
13. Restoration and:repair of the project (after a hazard damage or partial condemnation,

in a manner other than specified in the project documents.

14. Any action to terminate the legal status of the project after substantial destruction or

condemnation occurs.

15. Any provisions that expressly benefit mortgage holders, insurers or guarantors.

Section 4. Cohderﬁnatic;n. Should the unit owners consider termination of the legal status of
Pennsylvania Cottages Condorﬁinium Association, Inc., for any reason other than the substantial
destruction or condemnation of the Association property, eligiblé' mortgage holders, as heretofore
defined, that represent all of the mortgaged units must agree to 'said termination of said legal status.
Each eligible mortgage holder shall be given written notiﬁcati,gj)n.qf‘said intent to terminate the legal
status of the Association and.shall have thirty (30) days in ‘which to respond to said notice. An
eligible mortgage holder w'ho fails to submit a response to said written proposal for amendment

within thirty (30) days after it receives proper notice of the proposal shall be deemed to assent to said
, . 1
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amendment, providing that said notice was delivered by certlf,.ﬁvedor registered mail, with a retumn

receipt requested.

These Bylaws may bc amended or modified from tlme to time by action or approval of all of
the Unit Owners. Such amendments shall be recorded in the Office of the Register’s Office of

Davidson County, Tennessee.

ARTICLE VIII'

Section 1. General. To the extent permitted by lla.‘v.v.,‘th;gA's:s'c-)ciatiion shall indemnify and hold
harmless each of its Direet-ors:fgnd -.ofﬁcers, each member of any committee appointed pursuant to
these Bylaws, against all contractual and other liabilities to others arising out of contracts made by,
or other acts of such Directors, officers, or committee members on behalf of Unit Owners, or arising
out of their status as Directors, officers, or committee members, unless any such contract or act shall
have been made fraudulently or with gross negligence or erfiiminal intent. It is intended that the
foregoing indemnification shall include indemnification againét all costs and expenses (including,
but not limited to, counsel fees, amounts of judgments paid and amounts paid in settlement)
reasonably incurred in connection with the defense of any claim, action, suit or proceeding, whether
civil, criminal, administrative or otherwise, in which any such Director, officer or committee
member may be involved by virtue of such person’s being or’ ;I:ihving been such Director, officer, or
committee member, provided, however, that such indemnity shall not be operative with respect to (a)
any matter as to which such ;person shall have been finally adjudged in such action, suit or
proceeding to be liable for gross negligence or fraud in the performance of his duties as such
Director, officer, or committee member, or (b) any mntfef settled or compromised, unless, in the
opinion of independent counsel selected by or in a manner determined by the Board, there is not
reasonable ground for such person’s being adjudged liable ‘%dr gross negligence or fraud in the

performance of his duties as such Director, officer or committee member.

Section 2. Success on Merits. To the extent that a member of the Board, or an officer of the

Association, or a member of any committee appointed pursuant to these Bylaws has been successful

on the merits or otherwise in defense of any action, suit or prdeeeding referred to in Section 1, or in
. . . . LR . . .

defense of any claim, issue or matter therein, he shall be indemnified against expenses (including

attorney’s fees) actually and reasonable incurred by him in corinection therewith.

Section 3. Advance Payment. Expenses incurred in defending a civil or criminal action, suit

or proceeding may be paid by the Association in advance of the final disposition of such action, suit
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or proceeding as authorlzed by the Board in the specific case upon recerpt of an undertaking by or on
behalf of the persons or entlty seekmg such indemnification. or payment in advance to repay such
amount unless it shall ultlmately be determined that he ls-.~-,ent1t1ed to be indemnified by the

Association as authorized m _ihvis'::;v"Article VIIL

Section 4. Miscellaneous. The Association and the Board shall have the power to raise and
the responsibility for 'raisingA, by special assessment or otherwi_'Se, émy sums required to discharge its
obligations under this Article;;p_r'ovided, however, that the 1iab;i_ﬁ%y§of any Unit Owner arising out of
any contract made by or oth'er aots of the Directors, officers, ozlf.rnembers of such committees, or out
of the aforesaid indemmty 1n f_zi;Yorof the Directors, officers, or members of such committees, shall
be limited to such proponioﬁ':'of the total liability hereunder:as said Unit Owner’s percentage of
interest in the Common Elements bears to the total percentage interest of all Unit Owners in the
Common Elements. Every agreement made by the Directors, officers, or members of such
committees, or by the Managing Agent on behalf of Unit Ov;'r;erns':shall provide that the Directors,
officers, members of such committees, or the Managing Agerft,‘ as the case may be, are acting orlly
as agents for Unit Owners and ghail have no personal liability thereunder (except as Unit Owners),
and that each Unit Owner’s’ lidbility thereunder shall be limited to such proportion of the total
liability thereunder as his percentage of interest in the Common Elements bears to the total
percentage interest of all Unit Owners in the Common El‘e‘m_e;gts.tj‘he indemnification provided by
this Article VIII shall not be deemed exclusive of any l.o:t'}rer -rights to which those seeking
indemnification may be enjcitledﬂun‘der any statute, agreement‘,z" yote of members of the Association,
or disinterested members of the Board of otherwise, both as to action in his official capacity and as
to action in another capacity while holding such office. Such right to indemnification shall continue
as to a person or entity who has ceased to be a member of the Board, officer of the Association, or a
member of such committee, and shall inure to the benefit of;their;heirs, executors, administrators,

successors, and assigns of such person or entity. i

A

ARTICLE IX
Mortgages
Section 1. Notice to Board. A Unit Owner who mortgages his Unit shall notify the Board of
the name and address of his mortgagee and shall file a conformed copy of the note and deed of trust
or mortgage with the Board; and the Board shall mamtam such information in a book entitled

“Mortgages of Units”.
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Section 2. NOthC of Unpald Common Charges. The Board whenever so requested in writing

by a mortgagee of a Unit, shall promptly report any then unpar common charges due from, or any

other default by, the owner of the mortgaged Unit.

Section 3. Notiee‘of De%ault. The Board, when giving notice to a Unit Owner of a default in
paying common charges or other default, shall send a copy of such notice to each holder of a

mortgage covering such Unit whose name and address has therefore been furnished to the Board.

Section 4. Examinatio:n';-of Books. Each Unit Owner : [Ei: éach mortgagee of a Unit shall be

permitted to examine the books of account of the Association. at reasonable times, on business days,

but not more often than once a month

Section 5. Interest of Valid First Mortgagee. The interest of valid first mortgagee shall be

superior to the interest of the Board in the event of a default, and nothing in this instrument shall be
construed to the contrary. If the first mortgagee has 1ncorporated the terms of these By- Laws, the
Declaration and the contract in its deed of trust, then said ﬁrst!mortgagee may at its option declare a
default in its deed of t'rhst:b.y regson of any default hereunder, and may proceed to enforce its rights

according to the terms of the deed of trust notwithstanding any enforcement instituted by the Board.

ARTICLEX .
Definition of Term§ o
The terms used in these Bylaws, to the extent they are deﬁhed therein, shall have the same
meaning as set forth in th'e: Declaration for Pennsylvania Cottages Condominium, of record in the

Office of the Register of Deeds for Davidson County, Tennessee.

The term “Member” as used in these Bylaws, means “Unit Owner” as defined in the

B N

Declaration.

114:;, vt
ARTICLE XI' é

e Conflicts

These Bylawé are set forth to comply with -thg{requirements of Chapter 27 of Title 66,
Tennessee Code Annotated, as it may be amended from time to time, and to allow the Bylaws to
control in specific situations where such law allows. In the event any of the Bylaws conflict with the
provisions of said statute or of the Declaration, the provisions of said statute or of the Declaration, as

the case may be, shall control. . -
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