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DECLARATION OF COVENANTS, CONDTIONS AND
RESTRICTIONS FOR
227 28D AVENUE, INC.,
A HORIZONTAL PROPERTY REGIME
WITH PRIVATE ELEMENTS
THIS DECLARATION made and entered into by 227 2ND AVE N LLC, (hereinafter
referred to as'the “Developer”).
WITNES S ETH:

WHEREAS, the Deyeloper is the record owner of the legal title of a tract or parce} of real
property located in Dévidson County, Ténnessee, and more particularly described on .Exhibit “A”
attached and made a part hereof (hereinafter (eferre-\cl to as the “Parcel”); and,

WHEREAS, the Developer desires to and does hereby submit the Parcel described on
Exhibit “A” together with all the rest of the Property (as herein defined), and all rights and
privileges belonging or in anyway pertaining thereto, to the provisions of the Horizontal Property
Act of the State of Tennessee as the same may be amendéd from‘ time to time for the express
purpose of establishing thereon a hofiz‘ontal property regime with privaté elements to be known
as 227 2NP AVENUE; and,

WHEREAS, the Developer further desires to’ establish for their own benefit and for the
mutual benefit of all future owners and/or occupants of the Property or any part thereof, certain
rights, easements, and privileges in, over and upén the said premisés an(; certain mutually
beneficial restrictions and obligations with respect to the proper use, conduct and maintenance

thereof, for the purpose of enhancing and perfecting the value, desirability and attractiveness of

the Property.




NOW, THEREFORE, Developer, as the legal title holder of the Property, and for the

purposes above set forth, declares as follows:

1. Definitions. As used herein, unless the context otherwise requires:

(a)

(b)
()

(d)

(®)

®

€))

(b)

“Act” means the Horizontal Property Act of the State of Tennéssee, Tennessee Code
Annotated, Sectioné 66-27-101, et seq., as the same may be amended from time to time.
“Association” means 227 2¥? AVENUE, INC., a Tennessee not-for-profit corporation.
“Attorney’s Certificate.” The attomeY’s opinion as required under the terms of the
T.C.A. Section 66-27-103 is attéched hereto as Exhibit “D” and made a part hereof.
“Board” means the Board of Directors of 227 2N? AVENUE, INC., a Tennessee not-for-
profit corporation.:

“Buildings” mean the buildings located on the parcel and fbr{ﬁing a part of the property
and containing the Units. The buildings are delineated on the Plat attached as Exhibit B.
“By-Laws” mean the By-Laws of the 227 2ND AVENUE, INC. attached hereto as
Exhibit f‘C” and made a part hereof, as amended from time to time. For purposes  of .
the Act, all provisions contained in the body of this Declaration ciealing with the
administration and maintenance of the b’r_operty shall be deemed 'to be part of the By-
Laws. |

“Common Elefnents” shall mean all of the Property, except the Units and Private
Elements.

“Limited Common Elements” shall mean those portions of the Common Elements
designated herein for the exclusive enjoyment, benefit or use of the Unit to which it is

assigned.

(i) “Private Elements” shall mean and include the portion of the Parcel upon which a Unit is
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0)
(k)

D

(0)

®)

(q)

located. Excluéive ownership in fee simple and use of the Private Elements for each Unit
|
is reserved to such Unit. The area of the Private Elements for éach Unit is shown on the
Pleit. Parkirig Spaces, as retierenced on the Plat, shall be deemed to refer to-the Private
Elements.
“Developer” shall refer to 227 2ND AVE N LLC, their successors and assigns.
“Majority” or “majority of the Unit Owners” mean the owners i)f more than fifty (50%)

percent of the Units.

“Declaration” means this instrument as amended from time to time.

_(m) “Occupant” means a person or persons in possession of a Unit, regardless of whether said

person is a Unit Owner.

“Parcel” means the parcel(s;) or tract(s) of realiestate déscribed on Exhibit “A” attached to
this Declaration and submitted hereby to the provisions of the Act.

“Person” means a natural individual, corporation, partnership, trustee, "or other legal
entity capable of holding title t’o real property.

“Plat” means the Plat, Plats of survey or site plans of the Parcel submitted to the

' provisions of the Act showing the number. of each Unit and the exterior boundary of its
Private Elements and other data necessary for identiﬁcation, said Plat or Plats being
attached hereto as Exhibit “B”.

“Property” means all the land, property and space comprising the Parcel as defined in
Iiem (n) above, and all improvements and structures erected, constructed or contained
therein or thereon, including the Buildings and all easements, rights and appurtenances
belonging thereto, and all furniture, furnishings, fixtures, and equipnient intended for thé

mutual use, benefit or enjoyment of Unit Owners, submitted to the provisions of the Act.

Il
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®

(s)

®

(W)

“Record” or “RecordinAg” refers to the record or recording in the Register’s Office for
Davidson County, ’Bennesée;el

“Rul'es and regulations” refer to the rules and regulations concerning the use of the Units
and fhe Common Elements,l as adopted from time to time by the Board in accordance
with the Declaration and By-Laws.

“Unit” shall mean .a portion of the Property' as shown and designated in the Plat for

separate ownership and shall include the Private Elements and the Buildings and

improvements now and hereafter located thereon. Each Unit is identified by number on

the Plat and mayA be held and conveyed by reference to such number. Conveyance of a
Unit shall automatically convey the undivided membership of each Unit O\;vner in the
Association. Each Unit 1s assigned a street address number as shown on the Plat. Any
Vo 4

Unit may be jointly or commonly owned in any estate recognized under applicable law.
For purposes herein, the term “Unit” shall equate to the same rﬁeaning as the term
“apartment” in the Horizontal Propérty Act.~

“Unit Ownef” means the pérson or persons whose estates or intérests, individually or
collectively, aggregate fee simple owneréhip of a Unit, its respective Private Elements,
and of the undivided interest in the Common Elements appurtenant thereto, and shall be
de;:med the same as “co-owner” under the-Act. Unless specifically provided otherwise

herein, Developer shall be deemed a Unit Owner so long as he is the legal title holder of

any Unit.

2. Submission of the Property to the Act. The Developer by recording this Declaration does

hereby submit and subject the Parcel and the Property to the pfovisibns of the Act and does

hereby e’stablish a Horizontal Property Regime with Private Elements to be known as 227
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3.

2ND AVENUE.
Plat. The Plat sets forth the numbers and location of each Unit and other data as required by

the Act.

4. Units. The legal description of each Unit shall consist of the identifying number of each Unit

as shown on the Plat. Every deed, lease, mortgage, deed of trust, or other instrument shall

- legally describe a Unit by its identifying number as shown on the Plat and every such

description by number shall he deemed good and sufficient for all purposes, as provided in the

Act. Except as provided by the Act, no Unit Owner shall, by deed, plat, court decree or

otherwise, subdivide or in any other manner cause his Unit to be separated into tracts or

parcels different front the whole Unit as shown on the Plat.

. Association of Unit Owners and Administration and Operation of the Property.

ta) There has been formed an Association having the name 227 2ND AVENUE,
INC., a Tennessee not-for-profit corporation, which Association shall be the governing body
for all Unit Owners, and  shall he operated to provide guidelines for the maintenance, repair,
replacement, administration,- and operétion of the property, as provided in the Act, this
Declaration and By-Laws. The Unit Owners shall be members of the Association, with each
Unit holding an undivided membership interest appurtenant to a Unit being in an equal share,
subject to the provisions concerning voting hereinafter set forth. The By-Laws fo; the
Association shall be the By-Laws attached to this Declaration as Exhibit “C” and made a part
hereof, The Board of Directors of the Associatipn shall be elected and serve in accordance
with the provisions of the By-Laws. The fiscal year of the Association shall be deemed to be a
calendar year. The Association shall not be deemed to be conducting a business of any kind.
All activiﬁes undertaken by the Association shall be for the sole benefit of the Unit Owners,
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and any funds received by the Association shall be held and applied by it for the use and

benefit of Unit Owners, in accordancé with the provisions of this Declaration and By-Laws. A

Unit Owner’s membership shall automatically terminate when he ceases to be a Unit Owner.

Upon the conveyance or transfer of a Unit Owner’s ownership interest to a new Unit Owner,

the new Unit Owner shall automatically succeed to the former Unit Owner’s membership in

the‘ Association.

(b)

(©)

(d)

Voting Membership.

~ Class A. Class A members shall be all Unit Owners with the exception‘ of the Developer,

and shall be entitled to one (1) vote for each Unit owned. ‘ When more than one (1)
pérson holds an interest in any Unit, all such persons shall be members. The vote for
such Unit shall be exercised as they determine; but in no event shall more than one (1)
vote be case with respect to any Unit.

Class B. The Class B member shall be the'Developer' and shall be entitled to three (3)
votes for each Unit owned. The Class B membership shall cease the earlier of (i) when
75% of the Units are sold or (i) three (3) years from the date of the sale of the first
Unit.

Management of the Property. The Board shall havé the authority to engage the services of
an agent (the “Managing Agent”) to maintain, repair, replace, administer and operate the
Property, or any part théreof, to the extent deemed advisable by the Board. Said agent
sﬁall be required: to maintain fidelity bond coverage on its employees handling
Association Funds. The cost of said services shall be a common expense.

Use by the Developer. During the period of sale by the Developer, the Developer and/or
any buiider of any Unit or their agents, employees, contractors, etc) shall be entitled to
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®

6.

| access, ingress, egress from the buildings and property as may be required for purposes of
sale of the Units.
Non-Liability of the Directors, Board, Officer and Developer. To the extent permitted by
law, neither the directors nor officers of the Association shall be persdnally liable to Unit
Owners for‘ any mistake of Judgment or for any other acts or omissions of any nature
whatsoever as such directors or officers, except fo-r any acts or omissions found by a
court to constitute gross negligence or fraud. Unit Owners shall indemnify and hold
harmless each of the directors or officers and their respective heirs, execﬁtors,
administrators, successors and assigns in accordance with the Charter of the Association
and By-Laws.
Interests of Association in Common Elements. Ownership of the Common Elements shall

be vested in the Association.

Board’s Determination Binding. In the event of any dispute or disagreement between any
Unit Owners relating to the Property, or any questions of interpretation or application of the
provisions of this Declaration or the By-Laws, the determination thereof by the Board shall be

final and binding on all Unit Owners.

Ownership of Interests in the Association. Eacﬁ Unit is hereby allocated an equal
percentage ownership in the Association. The.percentages of ownership interests shall remain
constant unless hereafter changed by recorded amendment to the Declaration consented to in
writing by the Unit Owners, in accordance with the requirements hereafter contained. Said
ownership interest shall be an undivided iﬁterest, and the undivided membeiship interests in
the Association shall be owned by the Unit Owners as Tenants in Common in accordance

with their respective percentages of ownership. The ownership of a Unit shall not he
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conveyed separate from the undivided ownership in the Association appurtenant to such Unit.
The undivided interest in the Association appurtenént to any Unit shall be deerﬁed conveyed
or encumbered with that Unit, even thougﬁ the legal description in t‘he instrument conveying
or encumbering such Unit may refer only to the fee title to that Unit.

8. Use of the Common Elements. Each Unit Owner shall have the right to use the Common

Elements in common with all other Unit Owners, as rhay be required for the purposes of
| - ’ aécess, ingress to, egress from, use, occupancy and enjoyment of the respective Unit owned
by such Unit Owner. Such right to usé the Common Element; shall extend not oniy .to each
Unit Owﬁer, but also to his agent, servants, tenants, family members, customers, invitees, and
licenses. However, each Unit ~Owner shall have the right to the exclusive use and possession

of the Limited Common Elements attributable to the Unit.

9. Storage Areas, Driveways and Parking Spaces. No stdrage units or areas shall be

permitted upon the Property outside any Unit, excepting only those a’reas desigﬁated as such
in the respective Limited Common Elements. Except as ot_herwise speciﬁed on the Plat,
parking areas’ and/of driveways on the Property shall be part of the Private Elements as set
forth on the Plat, and shall be uged by each respective Unit Owner (s) subject to the Rules and
Regulations of the Asspciation.

10. (a) Common expenses and Enforcement. Each Unit Owner shall be responsible for

paying hi§/ proportionate share of th¢ expenses of ‘the administration and operation of the
Common Elements and of any other expenses in)curred in conformance with this Declaration and
By-Lawsv (which ::xpehses .are herein sometimes referred to as “common expenses”), including,
but not limited to, the maintenancé and repair of the Property and any and.all replacements and

additions thereto. Such proportionate share of the common expenses for each Unit Owners hall
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be in accordance with his interest in the Association. Each Unit Owner shall be responsible for
paying an equal share of the common expenses. The payment of common expenses shall be in
such amounts and shall be payable at such times as determined in the manner provided in the By-

Laws. No Unit Owner shall be exempt from payment of his equal share of the common expenses

by waiver or nonuse of enjoyment of the Common or Limited Common Elements or by -

abandonment of his Unit. If any Unit Owner shall fail to make such payment for common
expenses when due, the amount thereof, together with interest thereon at the highest rate allowed
by law from the date that said common expenses become due and payable, plus reasonable
attorney’s fees incurred by the Association in'the collection thereof or the enforcement of the

lien herein provided, shall constitute a lien on the interest of such Unit Owner in his Unit and the

Property as provided in the Act. Except for a foreclosure sale described in subsection (b) below,

the sale or conveyance of a Unit shall in all cases be subject to all unpaid assessments against the

. Unit Owner thereof for his pro rata share in the common expenses, and if the same are not paid
by the owner thereof prior to any sale or convé:yance, shall be a lien against the Unit. Likewise,
all taxes and other levies and assessments by governmental taxing bodies shall be a lien against
individual Units.

Notwithstanding the foregoing, Developer shall not be required to pay any assessments
for common expenses in respect of Units owngd by it prior to the sale of all Units; i)rovided,
however, that subsequent to the date of Recording of this Master Deed but prior to the sale of all
Units, Developer shall fupd any deficit in the operations of the Association after application of
“available funds from assessments for common expenses in respect of Units preyiously sold. After
the sale of all Units, Developer shall have no responsibility for the maintenance, repair or
replacem.ent of any of the Common Elements; except for its responsibilities as a ~Unit Owner as

-9




provided herein; however, should Developer advance any of its own funds for such expenses, it
shall be entitled to a credit for all sums so paid against the assessments that it is required to pay

as a Unit Owner.

) Deed of Trust Protection. The lien for assessments payable by a Unit Owner shall

be subordinate to the lien of a recorded ﬁrét Mortgage or Deed of Trust on the interest of such
Unit Owner, except for the arﬁdunt of the proportionate share of common expenses which
become due and payable ,.from and after the date on which the Mortgagee or Beneficiary
thereunder either takes possession of the Unit encumbered thereby, accepts a conveyance of any

interest therein (other than as security) or forecloses its Mortgage or Deed of Trust. This

subparagraph shall not be amended, changed, modified, or rescinded without the prior written

consent of all Mortgagees and Beneficiaries of records.

11 . Mortgages and Deeds of Trust. Each Unit Owner shall have the right, subject to

the provisions herein, to mortgage his Unit together with his respective ownership interest in the
Association. No Unit Owner shall have the right or authority to mortgage or place a lien on the
Property or any part thereof, except to the extent of his own U.nit and its appurtenant interest in
the Association.

12. Separate Real Estate Taxes. Real estate taxes shall be separately taxed to each

Unit Owner for his Unit and its appurtenant interest in the Association, as provided in the Act.
In the event that such taxes for any year are not separately taxed to each Unit Owner, but rather
are taxed on the Proberty as a whole, tﬁen each Unit Owner shall pay his };roportionate share
thereof in accordance with his respectiv¢ Percentage Interest in the Association, and, in said
evenf, such taxes shall be a common expense.

13: Insurance. The Board, in its discretion, may obtain insurance for the Common
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Elements, if appli%able, excmsive of the Units, Private Elements and/or Limited Common
Elements, against loss or damage by fire, vandalism, mélicious mischief and such other hazardg
as are covered under standard extended covere)lge provisions, for the full insurable replacement
cost ;)f the Common Elements, and against sﬁch other hazafds and for such amounts as the Board

may deem advisable. Insurable replacement cost shall be deemed the cost of restoring the

Common Elements, or any part thereof, to substantially the same condition in which they existed

prior to damage or destruction. Such insurance coverage shall be written in the name of, and the-

proceeds thereof shall be payable to, the Board, as the Trustee for the Unit Owner in proportion
to the Unit Own;:rs’ respective percentages of ownership in the Association, as set forth in this
Declaration, and for the holders of mortgages on the Units, if any. The policy of insurance
should also contain, if possible, a waiver of subrogation rights by the insurer against the Unit
Owners. The premiums for such\ insurance shall be a common expense.

In the event of damage to or destruction of any Common Elements as a result of fire
or other casualty covered by insurance proceeds (unless more than two-thirds (2/3) of all
buildings require reconstruction), the Board shall, in its sole and absolute discretion, determine
and without intervention of any Unit Owner arrange for the prompt repair and restoration of the
damaged portions of all Common Elements substantially in accordance with the original plans
and speciﬁcafions therefore. Where the insurance indemnity is insufficient to cover fh%; cost of
such repairs and restoration, the deficit shall be paid by all Unit Owners withi each Unit Owner to
bear an equal propo'rtion thereof. The Board shall not be responsible for the repair, repiacement
or restoration of any Unit or Private Elements for which the respénsibility of maintenance and
rebair is that of a Unit Owner, or for furniture, furnishings, fixtures, appliances, or equipment

~

installed in the Unit by a Unit Owner or occupant.
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The Board shall obtain comprehensive public liability insurance, in such amounts as
it deems desirable, and‘workmen’s compensation insurance and other liability insurance in such
-amounts as it deems desirable, insuring each Unit Owner, Mortgagee of Record, the Association,
its officers, directors, and employees, Owner, and the Managing Agent, if any, from liability in
connection with the Property. The premiums for s‘,uch insurance shall be a common expense;
however, pfemiums for such insurance shall be separately billed equally to each Unit Owner.

The 'Board may also obtain Fidelity Coverage covering officers, directors and
employees who haﬁdle or are responsible for handling Association funds. Such bonds shall be in
such amounts as the Board may determine, but in no event less than one hundred fifty percent
(150%) of the monthiy operating expenses of the Association, and shall contain waivers of any
" defense based upon the exclusioﬁ of persoﬁs serving without compen;ation. :

The Board may also obtain such other insurance as it deems desirable, iﬁ such
amounts, from such sources and in such forms as it deems desirable, insuring the property and
each member of the B;>ard and officer of the Association, and each member of any committee
appointed 'pursuant to the By-Laws of thé Association, from liability arising from the fact that
said person is or was a director or officer of the Association, or a member of such a committee.

Each Unit Owner shall be responsible for obtaining his own insurance on his Unit,
contents of his Unit and the Limited Common Elements serving his Unit, as well’as his additions
and improvements thereto, and those parts of the Unit for which the responsibility of
maintenance and repair is that of the Unit Owner, and for decoratAions,ifurnishings, and pefsonal
property therein, and personal property stored elsewhere on the Property, if any. In addition, in

the event a Unit Owner desires to insure against his personal liability and loss or damage by fire

or other hazards above and beyond the extent that his liability, loss or damage is covered by the




liability insurance and insurance against loss or damage by fire and such other hazards obtained

. by the Board for all of the Unit Owners as part of the common expenses, as above provided, said

Unit Owner may, at his option and expense, obtain additional insurance. If requested by the

Board, each Unit Owner shall be required to list the Association as an additional insured on said

Unit’s hazard insurance policy.

14. Maintenance, Repairs, Replacements, and Easements. Each Unit Owner, at his

own expense, shall furnish and be responsible for all maintenance of, repairs to and replacements
within and to the exterior of his Unit and the Limited Common Elements attributable thereto.
Excepe to the extent hereinafter set forth, maintenance of, repairs to and r-eplacements within the
Common Elements shall be the responsibility of and shall be furnished by the Association, and

the cost thereof shall be part of the common expenses, subject to Item No. 10 (a) herein and

" further subject to the By-Laws, and Rules and Regulations of the Association. The expenses for

the maintenance, repair or replacement of a Unit’s roof, water heater, furnace, air conditioner,
heating, and air conditioning ducts, and plumbing and electricai wiring and other items
including, but not limited to the Limited Common Elements, serving only such 2Unit, shall be
borne by the Unit Owner to which such Limited Common Elements are appurtenant.

If, due to the act or neglect of a Unit Owner, or of his agent, servant, tenant, family
member, invitee, licensee or household pet, damage shall be caused to the Common_ Elements or
Unit or Units ewned by others, or maintenance, repaifs or replacements are required which
would otherwise be a common expense,'then such Unit Owner shall pay for such darﬁage or such
maintenance, repairs and replacements, to the extent not covered'by the Association’s insmqnce.

An easement hereby exists for any installation, maintenance, repair and replacement

of any and all pipes, wires, conduits, or other utility lines running through or around any Unit or
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Common Elements. An easement exists for ingress and egress and maintenance in favor of any
;;ublic utility pro?iding utility services to the Property and the Units.

| The authorized representatives of the Association, Board, or of the Managing Agent
‘with appro{/al of the Board, shall be entitled to reasonable'access to the Uni_‘ts .and Limited
Common Elements as may be required in connection with the preserva’tiqn'of any individuél Unit
.or Limited Common Elements in the event of an emergency, or, if applicable, in connection with

maintenance of, repairs to, or replacements within the Common Elements or Limited Common

Elements, or to make any alteration required by any governmental authority.

15. Alterations, Additions or Improvements. Except as provided in paragraph No. 16
herein, no alteration of any Comrﬁon Element, or any additions or improvements thereto, shall be
‘made by any Unit Owner without the prior @ritten approval of thé Board. The Board may
authorize alterations, additions and improvements of the Common Elen/lents as provided in the
By-Laws. Any Unit Owner may make alterations, additions,. or improvements within his Unit
without the prior written approval of the Board, but such Unit Owner shall be responsible for any
damage to other Units, fhe Common Elements, the Property, or any part thereof; resulting from
such alterations, additions or improvéments. Any alteration and/or maintenance made by a Unit
Owner to the exterior of his Unit shall be in strict conformity to the architectural design and
scheme of the Unit as of the date of this instr_ument unless modified by the unanimous agreement

| of the Unit Owners.

16. Decorating. Each Unit Owner, at his own expense, shall furnish and be responsible
for all decorating within his Unit and Limited Common Elements serving his Unit as may be
required from time to time, including painting, wallpapering, washing, cleaning, paneling, floor

| covering, draperies, window shades, curtains, lighting, and other furnishings and decorating.
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-Each Unit Ow_ner shall be entitled to the exclusive use of the interior surfaces of the perimeter
walls, floors and ceilings of his Unit and such Unit Owner shall maintain said interior surfaces in
good conditions ét his sole expense, as may be reciuired from time to time. Said maintenance and
use of interior surfaces shall be subje’ct to the rules and‘ regulations of the Association, but each

“Unit Owner shall have the right to decorate such interior surfaces from time to time as he rhay
see fit and at his sole expense. All windows and screens of a Unit shall be cleaned and washed,

and any damage thereto repaired, at the expense of the Unit Owner of that Unit.

17. - Encroachments. If any portions of the Common Elements shall actually encroach
upon any Unit? or if any Unit shall actually encroach upon 'any portions of the Common
Elements, there shall be deemed to be mutual easements in favor of the owners of the Common
Elements and the resﬁective_ Unit Owners involved, to the extent of such enqroachments, so long

as the same shall exist.

18. 'Use and Occupancy Restrictions. Subject to the provisions of the By-Laws,'no part
of the property may be used for purposes other than housing and the related common purposes
for which the property was designed and as allowed by zoning laws. Except for Unit 101, each
. Unit shall be used as one single family residence or such other use permitted by this Declaration,
and for no other purpose, except that professional and quasi-professional people may use their
residence ‘(not in violation of municipal zoning laws) as an ancillary or secondary facility to an

office established elsewhere. Each unit, may be offered by its owner to the public at large for
temporary short term rental accommodations, so long as 1) same is in conformity with any
regulations governing such property by relevant governmental or quasi-governmental entities; 2)

Unit Owner has submitted application and notice to the Board of its intent for same; 3) Unit

Owner has submitted a copy of the Unit Owner’s insurance with the Board; 4) Unit Owner has
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submitted a copy of the Unit Owner’s approved permit from relevant governmental entity
allowing for such short term rental with the Board; 5) the Unit Owner has ﬁot incurred three (3)
separate complaints, to the Board, of its use as a short term rental unit; and 6) said application is
approved by the Board by a Majority. In addition, nothing in this Section shall prohibit Unit
Owners from leasing their Units to others to be used as a residence. The foregoing restrictions as
to residence shall not, however, be construed in such manner as to prohibit a Unit Owner from:
(a) maintaining his personal professional library; (b)-keeping his personal business or profession
records or accounts; or (c) handling his personal business or professional telephone calls or
correspondence. Such uses are expressly declared customarily incident to the principal
residential use and not in violation of said restrictions. Notwithstanding the foregoing, Unit 101
shall not be subject to the foregoing res.idential restrictions and may be used for pommercial
endeavors, leased for nQn-residential purposes, or otherwise used by the owner of such Unit, so
long as same is not in violation of and is as allowed by zoning" laws. Moreover, the
aforementioned restrictions may not be modified ér altered, not@ithstan@ing any pgrcentage vote
herein to the contrary, by not less than one hundred percent of the Unit Ov.vners as Members.

The Common Elements shall be used only by Unit Owners and their agents, servants,
tenants, family members, customers, invitees, and licensees for access, ingress fo, and egress
from the respective Units and for such other purposes incidental to use of the Units. The ‘use,
maintenance and operation of the Common Elements shall not be obstructed, damaged or
unreasonably interferedlwith by any Unit Owner.

19. Remedies.lllh ;[he event of any violation of the provisions of thé Act, this Declarétion,
ﬁy Laws, or rules and regulations of the Associz;tion by any Unit Owner (either by his own

conduct or by the conduct of any Occupant of his Unit), the Association, or its successors or
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assigns, shall have each and all of the rights and remgdies which may be provided for in the Act,
this Declaration, By-Laws, or said rules and regulations, or which may be available at law or in
equity, and may prosecute an action or other proceedings against such defaulting Unit Owner
and/or others for enforcement of any lien and the appointment of a receiver for the Unit and
ownership interest of such Unit Owner, or for damages or injunctioﬁ or specific performance, or.
for judgment for payment of money and collection thereof, or the right to take posseséion of the
Uﬁit and to sell the same as provided hereinafter in this Paragraph No. 19, or for any
combination of remedies, or for any other relief. All expenses in connection with any such
actions or proceedings, including court costs and attc;rney’s fees and other fees and expenses and.
all damages, liquidated or otherwise, together with interest thereon af the highest rate allowed by
applicable law or spch other uniform lawful rate as the Board shall determine, pntil paid, shall be
charged to and assessed agaihst such defaulting Unit Owner, and shall be added to and deemed
.part of his respective share of the common expenses, and the Board shall have a lien for all of the
same, as well as for nonpayment of common expenses, upon the Unit, and its appurtenant
iﬁterest in the Association of such’ defaulting Unit Owner and upon' all of his additions and
improvements thereto and upon‘ all of his personal property in his Unit 6r located elsewhere on
the property; provided, however, that such lien shall be subordinate to the lien of a recorded first
mortgage or deed of trust on the Unit, to the extent hereinafter set forth in Paragraph No. 10(b)
hereof. In the event of any such default by a Unit Owner, the Boa'rd shall have the authority to
correct such default, and to do whatever may be necesséry for such purpose and all expenses in
connection therewith shall be charged to and assessed against such defaulting Unit Owner. Any
and all such rights and remedies may be exercised at any time andb from time to time,‘

cumulatively or otherwise, by the Board. This Paragraph shall not be amended, changed,
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“modified or rescinded without the prior consent of all holders of record of mortgage and deed of

trust liens against fhe Units.

The violation of ahy restriction or condition or regulation adopted by the Board or the
breach of any covenant or provision herein contained, shall give the Board the right, in addition
to any other rights provided for in this Declaration: (a) to enter (éither peaceably or forcibly
withqut liability fo such Unit Owner for such entry) upon the Unit, or any portion of the property
upon which or as to which such violation or breach exists, and to summarily abaie and remove,
at the expense of the defaulting Unit (jwner, ar'l'y structure, thing or condition that may exist
thereon contrary to the intent and meaning of the provisions hereof, and the Board, or its
employees or agents, shall not thereby beldeemed guilty in any manner of trespass; or (b) to
enjoin, abate or remedy by appropriate legal proceedings, either at law or in equity, the
continuance of any breach; or (c) to take possession (either peaceably or forcibly without liability
to such anit bwner for such entry) of such Unit Owner’s interest in the property and to maintain
an action for posséssion of such Unit in the manner provided by law.

If any Unit Owner (either by his own conduct or by the conduct ;)f any other Occupant of
his Unit) shall violate the Act, or any of the covenants or restrictions or provisions of this
Declaration, the By-Laws, or the regulations adopted by the Board,( and if such default or
violation shall continue for ten (10) days after notice to the Unit Owner in writing from the
Board, or shall occur repeatedly during any ten (10) day period after such written notice or
request to cure such violation from the Board, then the Board shall have the power to issue to

said defaulting Owner a notice in writing termihating the rights of said defaulting Owner to

‘continue as a Unit Owner and to continue to occupy, use, or control his Unit, and thereupon an

action in equity may be filed by the Board against said defaulting Owner for a decree of
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mandatory injunction égainst such defaulting Owner or Occupant, or in thé alternative, for a
decree declaring the termination of said defaulting Owner’s right to occupy, use, or control the
Unit owned by him on account of said violation, and ordering that all the right, title and interest
of said defaulting Owner in the property shall be sold (s"ubject to the lien of any existing Aeed of
trust or mortgage) at a judicial sale upon such notice and terms as the court shall determine,
except that the court shall enjoin and restrain the said defaulting Owner from reacquiring his

interest at such judicial sale, the proceeds of any such judicial sale shall first be paid to discharge

court costs, court reporter charges, reasonable attorney’s fees, and all other expenses of the -

proceeding and sale, and all such items shall be taxes against said defaulting Unit Owner in said
decree. Any balance of proceeds, after satisfaction of such charges and any unpaid assessments
hereunder, or any liens, shall be paid to said defaulting Unit Owner. Upon the confirmation of
such sale, the purchaser shall thereupon be entitled to a deed to the Unit and' the Unit Owner’s
corresponding percente{ge of ownership 'in the Associatiqn, and to immediate possession of the
Unit sold and may apply to the court for a writ of assistance for the purpose of acquiring such
possession, and it shall be é condition of any such sale, and the decree shall so provide, that the
purchaser shall take the interest in the Unit Ownership sold subject to this Declaration.

In addition to the forgoing, in the event the Board has received three (3) separate
complaints by a Unit Owne.r’s use as a short term rental unit (or the occupants therein) or Unit
Owner has defaulted in any other capacity un;ier this Section 19, the Board.sh_all have, among
other remedies, the right to terminate the Unit Owner’s right to use its Unit as a short term rental

unit, and the Board may impose a fine as set forth in the rules and regulations.

20. Amendments. The provisions of this Declaration may be amended by agreement of -

* the Unit Owners, by an instrument in writing, setting forth such amendment signed by a majority




of the Unit Owners; provided, however, that all lien holders or record have been notified by
certified mail of such amendmént, and an affidavit by the Secretary of the Association certifying
to such mailing is made a part of such instrument.

However, if the Act, this Declaration, or the By-Laws‘ require the consent or
agreement of all Unit Owners or of all lien holders for any action spééiﬁed in the Act or in this
Declaration, then any instrument amending any provision of this Declaration with respect to such
action shall be signed by all Unit Owners and/or all lien holders or both as required by the Act or
this Declaration. Any amendment shall be effective upon the recording of such instrument in the
Office of the Register of Deeds of Davidson County, ATennessee; provided, howevef, that n§
provisions in this Declaration may be amended so as to conflict with the provisions of the Act.
Notwithstanding the above, the Developer shall have the right to make and record any necessary
amendment to this instrument_ for the express purpose of completion of development or
correction of clerical errors, or as may be; required to obtain FHA/VA, FNMA and/or’FHLMC
approval for the h‘ori_zontal property regime.

~

21. Perpetuities and Restraints_on Alienation. If any of the options, privileges,

covenants, or rights created by this Declaration shall be unlawful, void or voidable for violation

of the rule against perpetuities, then such’provision shall continue only until twenty-one (21) .
g perp uch’ p y

years after the death of the survivor of the now living descendants of the Governor of Tennessee
holding office as of the date of this Declaration.

22. Rights and Obligations.  Each Unit Owner, by the acceptance of a deed of

conveyance, accepts the same subject to all restrictions, conditions, covenants, reservations,
liens, and charges, and the jurisdiction, rights, and powers created or reserved by this

Declaration. All Unit Owners and Occupants shall be subject to and shall comply with the
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provisions of this Declaration. Any restrictions or rules in the By-Laws which are more than
administrétive in nature such as, but not limited to, reservations and futﬁre rights of Developer
are hereby incorporated iﬁto and made a part of this Declaration by reference. All rights, benefits
and privillege;s hereby imposed shall be deemed 'and taken to be covenants running With the land,
and shall bind any person having at ariy time any interest or estate in said land,' and shall inure to
‘the benefit of such grantee in like manner as though the provisions of this Declaration were
recited and stipulated at length in each and every deed of conveyance or contract for conveyance.
All prvesent and future Unit Owners and Occupants of a Unit shall be subjéct to, and
‘ shall comply with, the provisions of the By-Laws appé:nded hereto and recorded herewith,
‘pursuant to Tennessee Code Annotated, Section 66-27-111, as they may be amended from time
to time. The acceptance of a deed of conveyance, devise, or lease to a Unit, or the entering into
occupancy of any Unit shall constitute an agreement that the provisions of th/e By-Laws, and any
Rules and Regulations promulgated thereunder, as they may be amended front time to time, are
assumed, accepted and ratified by suc;h Uﬁit Owner or Occupant, and all of such provisions shall
be deqmed/ and taken to be covenants running with the land and shall bind any person having at
any time any interest or estate in such Unit, as though such provisions were recited and stipulated
at length in each and every deed, conveyance or lease thereof. |
Tfle terms and conditions of the Declaration, By-Laws, and r\iles and regulations of the
Association may be incorporated by reference in, and become part of, the agreement between
any ﬁfst mortgagee and any present or future Unit Owner who enters into such-an agreement
with a first mortgagee. When so incorporated, any default in the terms and conditions of this

Declaration, By-Laws, and rules and regulations may be considered by the first mortgagee as a

default, whereupon said first mortgagee, after exercising its option to declare a default, shall then
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‘have all of the rights and privileges arising as a result of a default under its agreement with said

Unit Owner.

23.  Condemnation. In the event of a taking of part of the Common Elements in

condemnation or by eminent domain, the awafd made for such taking shall be payablé to the
Association. If a majority of the Board in their sole and absoluté discretion approve the repair
and ;estoration of such Common AEl_ements, the Board s_haﬁ arrange for the repair and restoration
of such Common Elements, and the. Board shall disburse the proceeds of such award to the
contractors engag;ad in such repair and restoration in appropriate progress payments. In the évent
the Board does not approve the repair and commence restoration of such Common Elements
within one hundred twenty (120) days after taking by the pﬁblic or private authority the Board
shall disburse the net proceeds of 'such award on the basis of such Unit’s percentage of
ownership in the Common Elements. |

24. Rights Reserved. Unit Owner’s right of enjoyment in the Common Elements shall

be subject to:

-(a) The right of the Association, as ﬁrovided in its By-Laws or rules arid regulations, to
suspend the enjoyment rights of any member for any period during which any assessment
remains unpaid, and for such period as‘ it conéiders appropriate for any infraction of its
published rules and regulations;

(b) The right of the Association to diminish in any way or to dedicate or transfer all or any
part.of the Common Elements to any public agency or authority for such purposes and subject
to such conditions as may be agreed to by the members eﬁtitled to vote thereon, provided that
no such diminution or dedication or transfer or determination as to the purposes or as to the

conditions thereof, shall be effective unless both members of the Association have agreed to
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such dedication, transfer, purpose, or condition;
(c) The right of the Association to grant such easements and rights-of-way to such utility
companies or public agencies or authdrities it shall deem necessary for the proper servicing

and maintenance of the Common Elements and the Units.

25. Federal Home Loan Mortgage Corporétion and Federal National Mortgage

Association_Regulations. Notwithstanding anything to the contrary coptained in this
Declaration or in the By-Laws of the Association, all terms, conditions, regulations, and
requirements which are now existing, or which may be amended from timé to time by the
Federal National Mortgage Association, the Federal Home Loan Mortgage Corporation, or thé
Federal Hofne Loan Bank Board, pertaining to condominiums or townhomes, are hereby
incorporated as terms and conditions of this Declaration and By-Laws and such shall be
governing upon the Property, Developer, and the Association, so long as such 'terms or
conditions are not inconsisteni with the Act.

Specifically, without limitation upon the foregoing, the following declarations shall

- be controlling over any terms of this Declaration or By-Laws which are in conflict therewith.

Any portioné of this Declaration or By-Laws which are in conflict with this paragraph, or any
portion of the regulations of the Federal National Mortgage Association, the Federal Home Loan
Mortgage Corporation, or the Federal Home Loan Bank Board, pertaining td condominiums or
townhomes, are hereby deleted and the following rights of mortgagees are itemized as follows:
(@) A first mortgagee of a Unit at his request is entitled to written notification from the
 Association of any default by the mortgagor of such Unit in the performance of such
mortgagor’s obligations under this De;claration, By-Laws, or any of the condominium orv

townhomé documents, which is not cured within thirty (30) days.
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(b) Aﬁy first mortgagee of a Unit who comes into possession of the Unit pursuant to the
remedies provided in the mortgage, or deed of trust, or by foreclosure of the mortgage or deed
of trust, or by deed in lieu of foreclosure, shall take the property free of any claims for unpaid
assessments or charges against the mortgaged Unit which accrue prior to the time such holder
- comes into possession of the Unit (except for claims for a pro rata share of such assessments
or charges resulting from a pro rata re-allocation of such assessments or charges to all Units
including the mortgaged Unit).
(c) Unless -all of the first mortgagees (based upbn 6ne (1) vote for each mortgage owned) of
Units have given their prior written approval, the Association shall not be entitled to:

(1) Chang; the prol rata ‘irilterest or obligations of any Unit for (a) purposes of levying
‘assessments or. charges or allocating distributions of hazard insurance proceeds' or
condemnation awards, and for (B) determining the pro rata share of each Unit in the
Association;

(i1) " Use hazard insurance proceeds for losses to the Common E‘lements for other than
the repair, replacement or reconstruction of such improvements, except as provided by T.C.A.
Section 66-27-118, in case of substantial loss to the Common Elements.
(d) As set forth in T.C.A. Section 66-27-120, all taxes, assessments, and charges which may |
become liens prior to the first mortgage under the laws of the State of Tennessee shall relate
'only to the'Unit and not to the Property as a whole.
(e) No Unit Owner, or any other party, shall have priority over any rights of the first
Mortgagee; of Units in the case of a distribution to Unit Owners of insurance proceeds or
condemnation awards for losses to or a taking of Units and/or Common Elements.

€3] Any agreement for professional management of the Property, whether it be by the
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Developer,~its'successors and assigns, or any qther persdn or entity, may be terminated on
ninety (90) days’ written notice, and. the terms of any such contract shall so provide and shall
not be of a duration in excess of three (3) years. ) ' _

(g The Associétion shall gilve to the Federal Natibnal Mortgage Association, the Federal
Home Loan Mortgage Corporation, or the Federal Home Loan Bank Board, or any iending
institution servicing such mortgages as are acquired or insured by the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, or the Federal Home
Loan Bank Board, notice in writing of any loss to or the taking of Common Elements if such
loss or taking exceeds. Ten Thousand ($10,000.00) Dollars. The Association may rely upon
the information contained in the book entitled “Mortgage of Unit.s” as' must be established

pursuant to the By-Laws, for a list of mortgagees to be notified hereby.

(h) The interest of a first mortgagee in a mortgaged Unit shaﬂ be superior to the interests of
any person, group, partnership, corpo;ation, or entity of any kind, including any interest the
Association, the Developer, or any Unit Owner may have in any portion of the Property,
regardless of the nature of the interest or the manner in which it is acquired.

(1) ' Notwithstanding the above, any first moﬁgagee shall have all Aof the rights granted to a
first mortgagee heréin, and in addition shall have all of the rights granted to an institutional

. first mortgagee under its deed of trust, and under the laws of the State of Tennessee.

26. Trustee as Unit Owner. In the event title to any Unit is conveyed to a land title-

holding trust, under the terms of which all powers of management, operation, and control of the

Unit remain vested in. the trust beneficiary or beneficiaries, then the beneficiaries thereunder

shall be considered Unit Owners for all purposes and they shall be resf)onsible for payment of all
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obligation;, liens or indebtedness and for the performance of all agreements, covenants and
undertakings chargeable or created under this declaration against such Unit. No claim shall he
made against any such title-holding trustee .personally for payment of any lien or obligation
hereunder created, and th¢ trustee shall not be obligated to sequester fuﬁds or trust property to
apply in whole or in part against such lien or obligation. Thwe amount of any such lien or
obligation shall continue tb be a charge or lien upon the Unit andAthe beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest of any such trust or any transfer of title t\o
such Unit. | |

27. Notices. Notices provided for in the Act, Declaration or By-Laws shall be in writing
and shall he addressed to the Association or any Unit Owner, as the case may be, at 227 2ND
AVENUE{ INC,, 227 2nd Aveﬁue North, Unit 401 in Nashville, Tennessee 37201, or at such
-other address as hereinafter \provided. The Association may designate a different address or
addresses for notices}to it by giving written notice of such change of address to all Unit Owners.
Any Unit Owner may desi“gnate a different'address for n(;tices to him by giving written notice to
the Association. Notices addressed as above shall be deemed delivered when mailed by United
States registered or certifiéd mail, or when delivered in person with written acknowledgement of
the receipt thereof.

Upon written request to the Board, the holder of any recorded rﬁortgage or.trust deed
encumbering any Unit shall hé given a copy of all notices permitted or required by this
Declaration to be given to the Owner or Owners whose Unit is subject to such mortgage or trust
deed.

28. Severability. If any provision of this Declaration or By-Laws, or any section,

sentence, clause, phrase, word, or the application thereof in any circumstance, is held invalid, the




validity of the remainder of this Decl‘aration and the By-Laws and of the application of any such
provision, section, sentence, clause, phrase, or word in any other circumstances shall not be
éffected thereby, and the remainder of this Declaration of the By-Laws shall be construed as if |
such in\./alid part was never inc,;luded therein.

29. Captions. The captions herein are inserted only as a matter of convenience, and in
no way define, limit or describe the scope of these provisior_ls or the intent of any provision
hereof,‘

30.- Gender. The use of the masculine gender in this Declaration and in the By-Laws
shall be deemed to include the feminine gender and the use of the singular shall be deemed to

include the plural whenever the context so requires.
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person  to be  the e

IN WITNESS WHEREOF, the Developer has executed this Declaration on the day and
year first above written.

Developer:

2272ND A

Its u,) |

STATE OF TENNESSEE ) ’ mgm

COUNTY OF DAVIDSON ) )
Before me, the undersigned ?I tar Public, of the state and county aforementioned,
personally appeared. 5;,,,,/,4’g /) , with-whom I am personally acquainted (or

proved to me on the basis of sati faczfi/y eﬁdence) and who, upon oath th, 2 knowledged such
of 22 2 4 //C U, a

[Crpessee { fslet //,/7[&;9 the within named bargainor, as *epe— ,
and that such person, as s , executed the foregoing instrument for the

%)’i‘e -therein contained, by s1gn1ng the name of the partnership by such person as

Witness my hand and seal, this day of \u 2; ,20 ) 7

My Commission Expires:

: % NOTARy &}

-28-



EXHIBIT “A”
TO THE DECLARATION
FOR

227 2ND AVENUE, INC.
(Legal Description)

Land lying in the southwest corner of the intersection of 2nd Avenue North and Alley #3 in the
19th Councilmanic District of Metropolitan Nashville Davidson, County, Tennessee. Being the
land deed to C. Dewey Branstetter, Jr. and Jane B. Stranch by deed of record in Book 9099, Page
112, in the Register’s Office for Davidson County (R.0.D.C.), Tennessee and being Lot 1 and
the southerly part of Lot 2 on the Plan of John M. Hill’s Subdivision of Lot 25 on the Original
Plan of the Town of Nashville as recorded in Book 21, Page 109, R.0.D.C., Tennessee and more
particularly described as follows:

Beginning at a “MAG” nail (new) at the intersection of the west right of way line of 2nd Avenue
North and South right of way line of Alley #3; :

1. Thence with the west right of way line of 2nd Avenue North, South 26 degrees 54 minutes 36
seconds East, a distance of 28.32 feet to a “MAG” nail (new) at the northeast corner the land
deeded to 21C Nashville, LLC by recorded in Instrument No. 20140725 0066199, R.0.D.C.,

Tennessee

2. Thence the North line of 21C Nashville and with the face of a building South 62 degrees 32
minutes 24 seconds West ; 113.16 feet to a “MAG” nail (new) on the east line of the land
deeded to Scott C. Chambers by deed recorded in Instrument No. 20131219- 0128484 R.OD.C,
Tennessee;

3. Thence with the East line of Scott C. Chambers, North 27 degrees 15 minutes 14 second West,
a distance of 28.33 feet to a “MAG” nail (new) on the south right of way line of Alley #3;

4. Thence, with the south rignt of way line of Alley #3, North 62 degrees 32 'minutes 46 seconds
East, a distance of 113.33 feet to the point of beginning, containing 3,207 square feet or 0.07
acre, more or less.

This being the same real estate conveyed to 227 2" Ave N LLC from Scott Chambers by Deed,
dated January 15, 2016, of record in Instrument No. 20160119-0004946, in the Register’s Office

for Davidson County, Tennessee
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EXHIBIT “B”
TO THE DECLARATION

FOR

© 227 2ND AVENUE, INC.

(Plat)
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Division of Business Services
Department of State

State of Tennessee
312 Rosa L. Parks AVE, 6th FL
Nashville, TN 37243-1102

Tre Hargett
Secretary of State

227 2ND AVENUE, INC. July 7, 2017
227 2ND AVE N # 401
NASHVILLE, TN 37201-1631

Filing Acknowledgment
Please review the filing information below and notify our office immediately of any discrepancies.

SOS Control # : 000912079 Formation Locale. TENNESSEE
Filing Type: Nonprofit Corporation - Domestic Date Formed: 07/07/2017
Filing Date: 07/07/2017 11:06 AM Fiscal Year Close: 12
Status: Active Annual Report Due: 04/01/2018
Duration Term: Perpetual Image # . B0413-0922
Public/Mutual Benefit: Mutual
Business County: DAVIDSON COUNTY

Document Receipt
Receipt #: 003468103 Filing Fee: $100.00
Payment-Check/MO - MORGAN & AKINS PLLC, NASHVILLE, TN : $100.00
Registered Agent Address: ' Principal Address:
JENNIFER WILLOUGHBY 227 2ND AVE N # 401
227 2ND AVE N # 401 NASHVILLE, TN 37201-1631

NASHVILLE, TN 37201-1631

Congratulations on the successful filing of your Charter for 227 2ND AVENUE, INC. in the State of Tennessee which
is effective on the date shown above. You must also file this document in the office of the Register of Deeds in the
county where the entity has its principal office if such principal office is in Tennessee. Please visit the Tennessee
Department of Revenue website (apps.tn.gov/bizreg) to determine your online tax registration requirements. If you
need to obtain a Certificate of Existence for this entity, you can request, pay for, and receive it from our website.

You must file an Annual Report with this office on or before the Annual Report Due Date noted above and maintain a
Registered Office and Registered Agent. Failure to do so will subject the business to Administrative

Dissolution/Revocation.

Tre Hargett
Processed By: Cheryl Donnell Secretary of State

Phone (615) 741-2286 * Fax (615) 741-7310 * Website: http://tnbear.tn.gov/
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‘ CHARTER - s Pag'e 10f2’
NONPROFIT CORPORATION (ss«419)

For Office Use Only

Business Services Division
Tre Hargett, Secretary of State

State of Tennessee
312 Rosa L. Parks AVE, 6th Fl.
Nashville, TN 37243-1102
(615) 741-2286

Filing Fee: $100.00

The undersigned, acting as incorporator(s) of a nonprofit corporation under the provisions of the Tennessee
Nonprofit Corporation Act, adopt the following Articles of Incorporation.

The name of the corporation is: _227 2ND AVENUE, INC.

1.
2. Name Consent: (Written Consent for Use of Indistinguishable Name)
[] This entity name already exists in Tennessee and has received name consent from the existing entity.
3. This company has the additional designation of:
4. The name and complete address of the initial registered agent and office located in the state of Tennessee is:
Name: _Jennifer Willoughby
Address: _227 2ND Avenue, North, Unit 401
City: _Nashville State: TN Zip Code: _37201 County: __ Davidson
5. Fiscal Year Close Month: December Period of Duration: [X Perpetual [] Other . /
Month Day Year
6. If the document is not to be effective upon filing by the Secretary of State, the delayed effective date and time is:
(Not to exceed 90 days)  Effective Date: ! / Time: '
. Month Day Year

. The corporation is not for profit.

. Please complete all of the following sentences by checking one of the two boxes in each sentence:

This corporation is a [] public benefit corporation / {§] mutual benefit corporation.
This corporation is a [J religious corporation/ [X not a religious corporation.
This corporation will [X] have members/ []not have members.

. The complete address of its principal executive office is:

Address: 227 2ND Avenue, North, Unit 401
City: __ Nashville State: _ TN Zip Code: _37201 - _ County: _Davidson

*Note: Pursuant to T.C.A. §10-7-503 all information on this form is public record.

Submitter Information: Name: MMML%PM% #: W

$5-4418 (Rev. 01/13) RDA 1678
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CHARTER ; | Page 2 of 2
NONPROFIT CORPORATION (ss«1s)

For Office Use Only
Business Services Division
Tre Hargett, Secretary of State

State of Tennessee
312 Rosa L. Parks AVE, 6th Fl.
Nashville, TN 37243-1102
(615) 741-2286

Filing Fee: $100.00

The name of the corporation is: _ 227 2ND AVENUE, INC.

10. The complete mailing address of the entity (if different from the principal office) is:
Address: 227 2ND Avenue, North, Unit 401

City: _ Nashville State: __TN Zip Code: _37201

11. List the name and complete address of each incorporator:

Name Business Address City, State, Zip
Jennifer Willoughby 227 2ND Avenue, North, Unit401| Nashville, TN 37201

[ certify that pursuant to T.C.A. §49-2-611, this nonprofit corporation is exempt from the $100 filing fee required by
§48-51-303(a)(1).

[(J This nonprofit corporation is a “school support organization” as defined in T.C.A §49-2-603(4)(A).

[ This nonprofit corporation is an educational institution as defined in T.C.A. §48-101-502(b).

12. School Organization: (required if the additional designation of “School Organization - Exempt” is entered in section 3|

13. Insert here the provisions regarding the distribution of assets upon dissolution:

Chall be duisfeilouted (A accordon wWith the loy~1aws.

14. Other Provisions:

2

*Note: Pursuant to T.C.A. §10-7-503 all information on this form is public record.

o |
07l ob |7 | //4ﬂ/

Signature Date S Incorporator’s Signature
Jennifer Willough

7

Incorporator’s Name (printed or typed)

$S-4418 (Rev. 1/15) RDA 1678
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BY-LAWS
» OF -
227 2P AVENUE, INC.,

ARTICLE I
-Association of Unit Members

Section 1. Eligibility. The Members of 227 2ND AVENUE, INC., a

i Tennessee nonprofit corpofation, (“Association”) shail consist of the Unit Owners of the

Property known as 227 2P AVENUE, located at 227 2"? AVENUE in Nashville,

Tennessee (the "Property"). If a Unit Owner is a trust, then the member shall be a

| beneficiary of such trust, and if a Unit Owner or such a beﬁeﬁciary is a corporation limited

liability company or partnership, the member may be an officer, member, partner or

employee of such Unit Owner\orlbeneﬁciary.

Section 2. Succession. The membership of each Unit OwnerAshall terminate

~ when he céases to be Unit Owner, and upon tl{e sale, transfer-or other disposifion of his

ownership interest in the Property, his memberghip in the Association shall autométically
be transferred to the new Unit Owner succeeding to such ownership interest. |

-

Section 3. Annual Meeting. The annual meeting of the Association (except for

the F i;st Annual Meetiné, as hereinafter defined) shall be held on the first Tuesday of the
second calendar month following the close of the association’s fiscal yegr. The first annual
meeting of the Asséciation (the “First Annual Meeting”) will be called by Developer at
such time és, in its discretion, it deems t;est, but in no évent shall such meeting take place

later than the expiration of the Dévelopment Period.

l__ -



Section4.  Special Meeting. Special meetings may be held at any time upon

the call of the President or upon the written demand by the Unit Owners of at least fifty
percent (50%) of all the votes entitled to be cast at such a meeting, said written demand fo
be delivered to the Secretary. Upon receipt Aof such demand, the Secretary shall send out
notices of the meeting to all members of the Association.

Section S. Notice of Meetings. A written or printed notice of every meeting of

the Association, stating whether it is an annual meeting or special meeting, the authority
fér_ the call of the meeting, the place, day and hour thereof and the purpose therefor, shall
be given by the Secretary or the person or persons calling the meeting at least twénty (20)
days before the date set for such meeting (but. no more than sixty (60) days before such
meeting). Such notice shall be given to each member in any of the following ways: (a) by
any manner permitted under the Master Deed/Declaration/Plat, or (b) by leaving the same
with him personally, or (c) by 1eaving the same at the résidence or usual place of business
éf such member, or (d) by mailing it, postage prepaid, addressed to such member at his
address as it appears on the 'recordsAof the Association, or (e) if suph member cannot be "
located by reasonable efforts, by posting said notice on the entrance of each unit. If notice
is given pursuant to the provisions of this section, the failure or any member to receive
actual notice of the meeting shall in no way invalidate the meeting or any proceedings at
~such meeting. In the case of a special meeting or iﬁ the case of an annual meeting at which
Unit Owners will be called upon to approve: (1) director or officer conflicts of interest; Q)
indemnification of officers, erﬂployees or agents; (3) any amendment to the Association

charter; (4) an amendment to these By-Laws; (5) a merger of the Association with another



entity; (6) dissolution of the Association; orA(’Z) any other matter nov? or hereafter governed
by the notice provisions of the Tennessee Nonprofit Corporation Act, the written or printed
notice shall.also state the purpose or purposes for which the meeting is called. Upon written
fequest for notices, mailed by certified mail, addressed to the secretary of the Association
at the address of the Associatidn, the holder of any duly recorded first mortgage or deed of
trust against any Unit may obtain a copy of any and all notices permitted or required to be
given, and any sucH mortgagee requesting\ such notice shall thereafter receive all notices
sent to the members from and after receipt of said request until said request is withdrawn
or said mortgage is discharged of Record. |

Section 6. Waiver of Notfce. The presence of all the rflembers, in person or by

proxy, at any meeting éhall render the same a valid meeting, unless any member shall, at
the opening of such meeting, object to the holding of the same for noncompliance with the
provisions of Section 5 of this Article I. Any meeting so held without objection shall,
notwithstanding the fact that no notice thereof was given, or that the notice given was
improper, be valid for all purposes, and at such meeting any general business may be
transacted and any actiqn may be taken; provided, howevgr, that \;\/here a memBer has
pledged his vote by mortgage, deed of trust or agreement of sale, only the presence of the
pledgee will be counted in detgrmining whether notice is waived with regard to business
dealing with such matters upon which the member’s vote is so pledged.

Section 7. . Quorum; Voting. At any meeting of the Association, three fourths

(3/4) of the unit Owners, present or by proxy, shall constitute a quorum, and, except as

otherwise provided herein, in the Master Deed/Declaration/Plat or in the Act, the



concurring vote of a Majority of the Unit Owners shall be valid and binding upon the
Association. In the event a member has pledged his vote by mortgage, deed of trust or
agreement of sale, the member’s vote will be recogﬁized in computihé a quorum with
respect to any business conducted concerning such matters upon whic}fl\said member’s vote.
is so pledged or mortgaged unless the mortgage, deed of trust or agreement of sale brovides
otherwisve, in which event such instruments shall control. In the event of such mortgage or
pledge, the Unit Owner shall provide the ‘AssociatAion with a copy of the pledging or

mortgaging instrument.

Section 8. ° Membership; Voting. Any Person or combination thereof owning
any Unit duly recorded in his or its name, the ownership of which shall be determined by
the records of the Register’s Office for Davidson County, Tennessee, shall be a member of
the Association, and either in person or by proxy entitled 't~o a vote equivalent to the
Percentage Interest in the Common Elements for each Unit so owned at all meetings of the
Association (e.g.: each Unit owner shall Have 1 vote out of a total of 4 votes). Any
provision to the antrary notwithstanding, co-owners or joint owners shall be deemed one
Unit Ovyner and one member. The authority given by a member to another person to
represent such member at meetings of the Association shall be in writing, signed by such
member (or if a Unit is jointly owned, then by all such co-owners or‘ joint owners; or if
such member ié a corporation, by the proper officers thereof), and shall be filed with the
Secretary, and unless limited by its terms, such authority shall be deemed goqd until
revoked in a writing filed with the Secretary. An executor, administrator, guardian or

trustee may vote in person or by proxy at any meeting of the Association with respect to
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any Unit owned or held by him in such capacity, whether or not the same shall have been .

transferred to his name by a duly recorded conveyance. In case such Unit shall not have
so been transferred to his narﬁe, he s}}all satisfy the Secretary ‘that he is the executor,
adrninistratof, guardia_n or trustee holdi/ng such Unit in such clapacity. Whenever any suc_h
Unit is owned jointly byA two or more persons as determined by the records of the Register’s
Office for Davidson County, Tennessee, the vote thereof ﬁay be exercised by any one of
the owners préseht in the absence of protest by the other or others; PROVIDED,
HOWEVER? that when the vote of an owner or owners has been pledged by mortgage or
J . ’
deed of trust of record, only the vote of the pledgee will be recognized upon those matters
upon which the owner’s or owners’ vote is so ple&ged except as otherwise provided in
Section 7.

Section 9. Adjournment. Any meeting of thei Association may -be adjourned
from time to time to such place and time as may be determined by majority vote of the
members present, whether a quorum be present or not, without notice other than the
announcement at the meeting. At any adjourned meeting at which a quorum is present,
any business may be transacted that might have been transacted by a quorum at the meeting
originally called. :

ARTICLE I
Board of Directors

Section 1. Number and Qualification. The affairs of the Association shall be

governed by a board of directors (the “Board of Directors™ or the “Board”) composed of



three (3) persons, and all such directors shall be Unit Owners (or owners of an interest in a

Unit).

Section2.  Powers and Duties. The Board of Directors shall have all of the
powers and duties granied thereto in the Master Deed/Declaration/Plat and all other powers

and duties necessary for the administration of the affairs of the Association, and may do all

* suchacts and things as are not by law, by the Master Deed/Declaration/Plat or by these By-

Laws directed to be exercised and done by the Unit Owners.

Section 3. Other Powers and Duties. In addition to duties imposed by the

Master Deed/Declaration/Plat, these By-Laws or by resolutions of the Association, the

Board of Directors shall have the following powers and duties:

1. to elect and remove the officers of the Association;
ii. to administer the affairs of the Association and the Property;
iil. to engage the services of an agent (hereinafter sometimes called the

"Managing Agent") to.maintain, repair, replace, administer and operate the Propeﬁy or any
parf hereof for all Unit Owners, upon such terms and for such compensation and with such
authorit); as the Board may approve; provided, however, that any management agreement
relating to the Property shall be terminable for cause upon thirty (30) days’ notice and shall
have a term of not less than one (1) year nor more than three (3) years, which term shall be
renewable upon approval of the Board of Directors; and provided further, however, that
any such management agreement entered into during the Development Period shall be

terminable by the Association without cause or penalty on ninety (90) days’ prior notice.



iv. to formulaté policies for the administration, ménagement .and
opefation of the Propert); and the Common Elements; |

v. . toadopt rules and régulations, with written notice thereof to all Unit
Owners, governing the administration, management, operation and use of the Property and
the Common Elements, and to ar.n,énd such rules and regulations from time to ‘time;

Vi. to provide for the surveillance, maintenance, repair, and
replacemeﬁt of the Common Elements and payments therefor, and to approve payment
vouchers or to delegate such approval to the officers or the maﬁager 6r Managing Agent;

vii.  to provide for the designation, hiring and removal of employees and
other personnel, inclL’lding accountants and attorneys, and to engage or contract for the
services of others, and to rﬁake purchases for the maintenance, repair, replacement,
administration, management and operation of the Property and the Common Elements, and
to delegate any such powers to the Managing Agent (and any such employees or other
personnel who may be the employees of a Managing Agent),

viii. to appoint committees. of the Board and to delegate ‘to such
committees the Board's authority to carry out certain duties of the Board;

ix. to determine the fiscal year of the Associafion and to change said
fiscal year from time té time as the Board degms advisable;

X. to fix the estimated annual budget, and to provide the manner of
assessing and collecting from Unit Owners their respective shares of such estimated

expenses, as hereinafter provided,




Xi. to borrow money for the purpose of repair or restoration of Common

Elements without the approval of the members of the Association; .

Xii. - to secure insurance policies as required by the Master
Deed/Declaration/Plat, and in this regard, aﬁnually to review the arﬁoﬁnts of coverage
afforded by such policies.

xili. unless otherwise provided héreiri or ;n the Master
Deed/Declaration/Plat, to comply with the instructions of a majority of Unit O.wners as
expresséd in resolutions duly aciopted at an)./ annual or special meeting of Unit Owners;

’ xiv.  to exercise all other powers and dutieé of Unit O.WI’ICI:S as a group

referred to in the Act, or in the Master Deed/Declaration/Plat or these By-Laws.
"The Association shall not in any event be bound either directly or indirectly bylany
contract or lease entered into by the Developer on behalf of the Association (including but
‘not lirnite'd to mahagement contracts) unless such contract or lease has a term Qf one (1)
year or less and contains a right of term_ination, which is exercisable without cause and
without penélty at any time after passage of control from the Developer to the Association,

- upon not more than ninety (90) days’ notice.

Section 4. Manager or Managing Agent; Employees Generally. The Managing

Agent shall perfo'rm such duties and services as the Board of Diréctors shall authorize,
including, but not limited to, the duties listed in Section 3 of this Artic’le. The duties
conferred upon the Managing Agent by the Board of Directors may be at any moment
revoked, modified or ampliﬁe'd.by the vote of the Association in a duly constituted meeting,.

The Board of Directors and/or the Managing Agent (with the approval of the Board of




Directors) may employ any other employees or agents to perform such duties at such

salaries as the Board of Directors may establish. The Board of Directors may enter into

such service contracts on behalf of the Association as are necessary and appropriate and

. shall have the authority,' but not the obligation, to assume, on behalf of the Association,

any initial service contracts entered into by Developer that comply with the requirements

_ and limitations imposed herein.

Section 5. Election and Terrﬁ of Office. The directors of the Association shall
be elected by the affirmative vote of not less than three fourths (3/4) of the Unit Owners.
At the First Annual Meeting, thé termé of office for the first board of directors (the “First
Board”) shall be fixed ;Nherein one director shall serve for one year, one director shall serve
for two years and one director for three years. At the expiration of the initial term of office
of each respective director, his successér shall be elected by all those entitled to vote t6
serve a term of three years. The directors shall hold office until their successors have been
elected and hold their first meeting.

Section 6. Vacancies. Vacancies in th.e' Board of Directors caused by any
reason other than. the removal of a dir‘c;,ctor by a vote of the Association shall be filled by
vote of the m;j ority of the remaining directors, even though they may constitute less than
a quorum; and each person so elected shall be a director until a successor is elected at the

next annual meeting of the Association.

Section 7. Removal of Directors. At any regular meeting or special meeting

duly called, any one or more of the elected directors may be removed with or without cause

by not less than three fourths (3/4) of the Unit Owners and a successor may then and there



be elected to fill the vacancy thus created. Any director whose removal has been propésed
by the Unit Owners shall be given an opportunity to be heard at the meeting.

Section 8. Compensation. No compensation shall be paid to directors for their
services as Directors. No remuneration shall be paid to a Director for services performed
by him for the Association in any other capacity, unless a resolution authorizing such'
remuneration shall have been unanimously adopted by the Board (;f Directors before the

services are undertaken. A Director may not be an employee of the Association.

Section 9. Organizational Meeting. The first meeting of a newly elected Board
of Directors shall be held within one week of election at such place as shall be fixed by the
directors at the meeting at which such directorsA were elected, and no notice shall be
necessary to the newly elected difectors in order legall}; to constitute such meeting,

providing the whole Board is present.

Section 10.  Regular Meetings. Regular meetings of the Board of Directors may
be held at such time and place as shall be determined, from time to time, by not less than

two-thirds (2/3) of the directors.

Section 11.  Special Meetings. Special meetings of the Board of Directors may

be called by the President on three days" notice to each director, given personally or by

mail, addressed to his residence or his office, or by telephone, which notice shall state the

time, place (as hereinabove provided) and purpose of the meeting. Special meetings of the ‘

Board of Directors shall be called by the President or Secretary in like manner and on like

notice on the written request of not less than two (2) directors.
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Section 12.  Waiver of Notice. Before or at any meeting of the Board of

Directors, any director may, in writing, waive notice of such meeting and such waiver shall

be deemed equivalent to the giving of such notice. Attendance by a director at any meeting

o

of the Board shall be a waivér of notice by him of the time and place thereof. If all the

- directors are present at any meeting of the Board, no notice shall be required and any

business may be transacted at such meeting.

Section 13.  Quorum of Board of Directors. At all meetings of the Board of

'Directors, two-thirds (2/3) of the directors shall constitute a quorum for the transaction of

business, and the acts of a majority of the directors présent at a meeting at which a quorum
is present shall be the acts of the Board of Directors. If, at any meeting of the Board of
Directors, there be less than a quorum present, the majority of those present rnéy adjourn
the meeting to a different time. At any such adjourned meeting, any business that might
have been transacted at the meeting as originally called may be transacted without fl;rther
notice.
ARTICLE IIT
Officers
Sect'io'n 1. . Designation. The principal officers of the Association shall be a

President, a Secretary/Treasurer, all of whom shall be elected by and from the Board of

Directors. The directors may appoint an assistant treasurer, an assistant secretary, and such

other officers as in their judgment may be necessary. An officer may serve in more than

one capacity; provided, however, that there shall be no less than two (2) persons serving as
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officers; and further provided that no one person shall serve as both President and Secretary
simultaneously.

Section 2. Election of Officers. The officers of the Association shall be elected

annually by the Board of Directors at the organizational meeting of each new Board of
Directors and shall hold office at the pleasure of the Board of Directors.

~ Section 3. Removal of Officers. Upon the affirmative vote of a majority of the

members of the Board of Directors, any officer may be removed, either with or without
cause, and his successor elected at any regular meeting of the Boafd of Directors, or at any
special meeting of the Board of Directors for such purpose.

Section 4. Presidént. The President shall be the chief executive officer of the
Association. He shall preside at all meetings of the Association and of the Board of
Directors. He shall have all of the general powers and duties that are usually vested in the
office of presidem of an association, including but not limited to the power to appoint

committees from among the Unit Owners from time to time as he may in his discretion

decide is appropriate to assist in the conduct of the affairs of the Association.

Section 5. Secretary/Treasurer. ~ The Secretary/Treasurer shall have the

responsibility for Association funds and securities' and shall be responsible for keeping full
and ‘accurate accounts of all receipts and disbursements in books belonging to the
Association as well as keep the minutes of all meetings of the Board of Directors or of the
Association. He shall be responsible for the deposit of all monies and other valuable effects

in the name, and to the credit, of the Association in such depositorieé as may from time to -

- time be designated by the Board of Directors.

12



ARTICLE IV

Assessments

Section 1. Annual Budget. The Board shall cause to be prepared an estimated
annual budget for each ﬁsc’al year of the Association. Such budget shall take into account
the estimated commonA expenses and cash requirements for the year, including, but not
limited to, salaries, wages, payroll taxes, legal and accounting fees, working capital fund,
supplies,’ materials, parts, services, maintenance, repairs, replacements, landscaping,
insurance, fuel, power, and all other common expenses. To the extent that the assessments
and other cash income collected from Unit Owners during the preceding year shall be more
or less than the expenditures for such preceding year, the surplus or deficit, as Fhe case may
be, shall also be taken into account. The annual budget shall glso take into account the

estimated net available cash income for the year from the lease, operation or use of the

" Common Elements. The annual budget shall provide for a reserve for contingencies for the

year and replaceéments, in reasonable amounts as determined by the Board.

Section 2. Assessments. The estimated annual budget for each fiscal year shall

' be approved by the Board, and copies thereof shall be furnished by the Board to each Unit

Owner, not later than thirty (30) days prior to the beginning of such year. On or before the
first day of the first month and of each succeeding month of the year covered by the annual

budget, each Unit Owner shall pay, as his respective monthly assessment for the common

expenses, one-twelfth (1/12) of his proportionate share of the common expenses for such

year as shown by the annual budget. The proportionate share for each Unit Ovyner shall be

based upon his respective ownership interest in the Common Elements as set forth in

13



Exhibit “B” to the Master Deed/Deqlaration/Plat. In the event that the Board shall not
approve an estimated annual budget or shall fail to determine new ‘monthly assessments for
any year, of shall be delayed in doing so, each Unit Owner shall continue to pay each month
the amount of his respéctive monthly assessment as last determined. Each Unit Owner
shall pay his monthly assessment on or before ;che first day of .each monfh to the Managing
Agent of otherwise as directed by the Board. No Unit Owner shall be relieved of his
obligation to pay any assessment by abandoning or -not using his Unit, the Common
Elements, or the Limited CommoAn Elements.

Section 3. Partial Year or Month. For the first fiscal year, the annual budget

shall be as approved by the First Board. If such first fiscal year, or any succeeding fiscal
year, shall be less than a full year, then the monthly assessments for each Unit Owner shall
be proportionate to the number of months and days in such period covered by such budget.

Commencing with the date of occupancy of his Unit, each Unit Owner shall pay his

"assessment for the following month or fraction of a month, which assessment shall be in

proportion to his respective ownership interest in the Common Elements.and the number
of months and days remaining of the period covered by the current an‘nual budget, and
which assessment sha}l be computed by the Board.

Section 4. Annual Report. Within ninety (90) days after the end of each fiscal

year covered by an annual budget, or as soon thereafter as practicable, the Board shall cause

to be furnished to each Unit Owner a statement for such year, showing the receipts and

expenditures and such other information as the Board may deem appropriate.
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Section 5. Supplemental Budget. In the event that, during the course of any

year, it shall appear to the Board that the monthly assessments, determined in accordance
with the estimated annual budget for such year, are insufficient or inadequate to cover the

estimated common expenses for the remainder of such year, then the Board shall prepare

and approve a supplemental budget covering the estimated deficiency for the remainder of |

such year, copies of which supplemental budget shall be fgrnished to each Unit Owner,
and thereupon a sﬁpplemental assessment shall be made to each Unit Owner for his
proportionate share of such supplemental budget.

Section 6. A ~ Expenditures. Exéept for the Management Agreement described in
Article II, Section 3(iii) hereof and expenditures and contr:flct.s specifically authorized by
the Master Deed/Declaration/Plat and By-Laws, the Boafd shall not approve any
expenditure in.an amount in-excess of ten percent (10%) of t};e annual budget fo‘r the then

current year, unless required for emergency repair, protection or operation of the Common

Elements or Limited Common Elements, nor enter into any contract for more than three

(3) years, without the prior approval of three fourths (3/4) of the total ownership in the
Common Elements. | |
Section 7. Lien. l It shall be the duty of every Unit Owner to pay his
proportionate - share of the common expenses as provided in the Master
Deed/Declaration/Plat, and as assessed in the manner herein provided. )
If any Unit Owner shall fail or refuse to make any such payment of assessments

when due, such delinquent payment shall be subject to a late éharge in an amount

established by the Board, and such delinquent payment shall also bear interest at the rate
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bf twelve percent (12%) per annum. Such delinquent payment, tdgether with penalty and
interest, shall constitute a lien, as provided in the Act, enforceable by the Board, on the
interest of such Unit Owner in the Property.

The Association, or its successors énd assigns, acting through the Board or its
agents, shall ha\}e the right to maintain a suit to foreclose any such lien, and there shall be
added to the amount due the costs of said suit and other fees and expenses, together with
-legal interest and reasonable attorney's fees. The Association, acting through the Boérd,
shall have thé authority to exercise and enforce an.y and all rights and remedies as pro_vide&
for in the Act, the Master Deed/Declaration/Plat, or these By-Laws, or as are otherwise
available at law or in equity, fof the collection of ail unpaici assessments.

Section 8. Records and Statement of Account. The Board shall cause to be

kept detailed and accurate records in chronological order of its receipts and expenditures
affecting the Common Elements, specifyinAg and itemizing the (:orpmén expenses incurred.
Payment vouchers may be approved in such manner as the Board‘ may determine.

foe Béard shall, upon receipt of ten (10) days' written notice to the Association and
upon payment of a reasonable fee, furnish to any Unit Owner a statement of his account
setting forth the amount of ény unpaid assessment or other charges due and owing from

such Unit Owner.

Section 9. Discharge of Liens. The Board may cause the Association to
discharge any mechanic's lien or other encumbrance which in the opinion of the Board may

constitute a lien against the Property or the Common Elements, rather than a lien against

only a particular Unit. When less than all the Unit Owners are responsible for the existence




of any such lien, the Unit Owners responsible shall be jointly and severally liable for the
amount necessary to discharge the same and for all costs and expenses, including attorney's
fees, incurred by reason of such lien.

Section 10.  Holding of Funds. All funds coilected hereunder shall be held and

Aexpendéd for the purposes designated heréin, and (except for such special assessments as
may be levied hereunder against less than all the Unit Owners and for such adjustments as
may be required to reflect delinquent or prepaid assessments) shall be deemed to be held
for the benefit, use and account of all the Unit Owners in the percentages set forth on

Exhibit “B” to the Master Deed/Declaration/Plat.

Section 11.  Working Capital. A working capital fund shall be maintained by the
~ Association during the initial months of the Property’s operation, in an aggregate amount
equal to at léést two months’ ésséssmenté for éach Unit. .Each Unit’s share of the working
capital fund must be collected and transfelrred to the Association at the time of the closing
of the sale of each Unit and maintaiﬁed in an acéount for the use and benefit of the
Association. The Developer, however, shall not be required to make contributions to the
working capifal fund until the end of the Development Period. The purpose of the working
capital fund is to insure that the Association will have cash available to meet un\foreseen‘
expenditures, and/or to acquire additional equipment or services deemed necessary or
advisable by the Board, and disburserﬁents from such fund shall be made as directed by thé

Board. Amounts paid into the working capital fund shall in no event be corisidered

advance payment(s) of monthly assessments.




ARTICLE V

Use and Occupancy Restrictions
Section 1. General. No unlawful, noxious or offensive activities shall be

carried on in any Unit or elsewhere on the Property, nor shall anything be done therein or

thereon which shall constitute a nuisance or which shall in the judgment of the Board cause

unreasonable noise or disturbance to others.

Section 2. Maintenance and Repair.

1. Evéry Unif Owner must perform promptly all maintenance and repair work
within‘ his Unit which, -if omitted, would affect the Property in its entirety or a part
belonging to other Unit Owners, and shall be responsible for the damages eind liabilities
that his failure to do so may cause.

ii.  All the repairs of internal installations of a Unit such as water, light, power,
sewage, telephone and sanitary ihstallations, lamps and all other accessories belonging éo
the Unit area shall Be maintained at the Unit Owr.ler’s expense.

iii. A Unit Owner shall reimburse the Association for any expenditure incurred in

- repairing or replacing any Common Elements damaged through his fault, together with a

fee equal to twenty percent (20%) of the cost of any such repair or replacement.

Section 3. Use of Units. All units shall be used in accordance with the
provisions of the By-Laws, the Master Deed/Declaration/Plaf and the Rules and
Regulations.

Section 4. Leases. All leases or rental agreements for Units shall be in writing

and must be specifically subject to the Master Deed/Declaration/Plat and By-laws. A copy
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of every such lease, as and when executed, shall be furnished to the Bbard. No Unit may
be leased or rented for a périod of less than six (6) months. The lessee under every such
" lease silall be bound-by and subject to all of the obligations under the Master
Deed/Declaration/Plat and By-Laws, of Unit Owner making such lease and the lease silall
expressly so provide. Any Unit Owner making such lease shall not be reliéved théreby
from any of said obligations. The Board shall have all the authority in its sole discretion
to require at any time that any Unit Owner who is leasing his Unit, place on deposit with
the Board such sums as‘the Board may require and determine to be used as an indemnity
againstx loss or damage to the Common Elements which might be caused by such Unit
Owner's lessee.l The terms of the indemnity shall be such terms as might be satisfactory to
the Boérd. The Board shall furnish Unit Owner a notice in writing which shall constitute
that Unit Owner's notice to make such deposit. In the event Unit Owner fails to comply
with the terms of the notice within ten (10) days from the date the notiée' is mailed to him,
the Board at its option may elect to terminate the subject lease. The Board shall give Unit
Owner and his lessee notice of such election in writing.

Section S. Rules and Regulations. In order to assure the peaceful and orderly

use and enjoyment of the Buildings and Common Elements of the Property, the Association

may from time to time adopt, modify and revoke in whole or in part by a vote of not less

than seventy-five percent (75%) of the members at any meeting duly called for the purpose,
such reasonable rules and regulations, to be called Rules and Regulations, governing the
conduct of persons in said Property as it may deem necessary. The Rules and Regulations,

upon adoption, and every amendment, modification and revocation thereof, shall be
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delivered pr.omptly to each Unit Owner and shall be binding upon all members and
occupants of the Property.

The initial Rules and Regulations shall be these:

1. The entrances of the Buildings shall not be obstructed -of used for any
purpose othery than ingress to and egress from the Units.

2. No :exterior of any Unit or the windows or doors thereof ;)r any other
portions of the common elements shall be painted or decorated by any Uﬁit Owner in any
manner without the prior consent of the Board.

' 3. - No furniture, equipment or other personal articles shall be placed in the
entrances or other Common Elgmeﬂts other than in enclosed patios.

4, No Unit Owner shall make or permit any noise or objectionable odor that
will disturb or annoy the occupants of any of the Units in the Propérty or do or permit
anything to be done therein that will interfere with the rights, comfort or convenience of
‘other Unit Owners.

5. Each Unit Ownef shall keep his Unit in a good state of preservation and
cleanlfness_and shall not sweep or fhrow or permit to be swept or thrown therefrom, or
from the doors or windows thereof, any dirt or other substance.

6. No shades., awnings, window guards, ventilators, fans or air-conditioning
devices shall be used in or about the Buildings or Common Elements except such as shall
have been approved by the Board.

7. No window shutters shall be used in or about the Buildings or Common

Elements without prior consent of the Board.
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8. ‘All interior curtains, blinds and window treatments in the Units shall have
white backings so that only such white backing shall be visible from the exterior of the
Buildings.

9. | No sign, notice, lettering or advertisement shall be inscribed or exposed on
or at any window, door or other part of the Property, except such as shall have been
approved in writing by the Board; nor shall anything be projected out of any wiﬁdow of
the Buildin;gs without sdi(milar approval.

10. ~ All garbage, refuse, and ashes from the Buildings shall be deposited with
care in receptacles intended for such purpose only at such times and in such manner as
Manag.ing Agent shall direct. | |

11. Water closets and other water apparatus in the Buildings shall not be used
for any purposes other than those for which they were constructed; nor shall any sweepings,
rubbish, rags, paper, ashes or any other article be throwﬁ into same. Any damage resulting
from misuse of any water closet or other apparatus shall be paid for by the Unit Owner

‘ causing such damage. 4
12.  All patios shall be maintained neatly and cleanly. All pﬁl-ants on such patios

must be pofted and all pots must have drip pans.

13.  In no event shall any animal be kept in the Buildings or Units other than

household pets.
14. The agents of Managing Agent, and any contractor or workman authorized

by Managing Agent, may enter any Unit at any reasonable hour of the day for any purpose

permitted under the terms of the Deed, these By-Laws or the Rules and Regulations.




‘15, No Unit Owner or any employee or any client, visitor or guest of a Unit
Owner shall be allowed on the roof of the Buildings without the express permission of the
Managing Agent or the Board.

16.  All damage to the Buildings or Common Elements caused by the moving
or carrying of any article therein shall be paid by the Unit OMer responsible for the
presence of such article.

17. No Unit Owner shall interfere in any manner with any portion of the
heating, air-conditioning or lighting aﬁparatus that is a part of the Common Elements and
not a part of the Unit Owner’s unit.

18.  No Unit shall be used or occupied in such manner as to obstruct or interfere
with the enjoyment of occupants of adjoining Units; nor shall any nuisances or immoral or

illegal activity be committed or permitted to occur in or about any Unit or upon any part of

the Common Elements.

19.  The Common Elements are intended for use for the purpose of providing
access to the Units. No part of the Common Elements shall be obstructed éo as to interfere -
with its use for the purposes hereinabove recited..

Section 6.  Remedies. Inthe e;/ent of any violation of the provisions of the Act,
the Master Deed/Declaration/Plat, these By-Laws or the Rules and Reguiations by any Unit
Owner (either by his own conduct or by the conduct of any occupant of his Unit), the
Association, or its successors or assigns, shall have each and all of the rights and remedies
that may be provided for in the Act, the Master Deed/Declaration/Plat, these By-Laws

and/or the Rules and Regulations, or that may be available at law or in equity.
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ARTICLE VI
Amendments

These By-Laws may be amended, modified or revoked in the same manner as the
Master Deéd/Declaration/Plat, PROVIDED, HOWEVER, that the contents of these By-
Laws shall always contain thos¢ particulars that are required to be contained herein by the
Act; and PROVIDED, FURTHER, that no modifications of or amendment to these By-
Laws shall be valid unless set fo;'th in an amendment to the Master Deed/Deélaration/Plat.

ARTICLE VII
Liability of Officers, Directors and Members; Indemnificﬁtion

Section 1. Exculpation. No director or officer of the Association shall be liable
for acts or defaults of any other officer or member or for any loss sustained by the
Association or any member thereof, unless the same has resulted from his own willful
misconduct or negligence.

Section 2. General. To the extent permitted by law, the Association shall
indemnify and hold harmless each of its Directors and ofﬁce;s, each member or any
committee appointed pursuant to these By-Laws, against all contractual and other liabilities
to others arising out of contracts made by, or other acts of such Directors, ofﬁcefs, or
committee members on behalf of Unit Owners, or arising out of their status as Directors,
officers, or comm-ittee members, unless any such contract or act shall have been made
fraudulently or with gr;)ss negligence or criminal intent. It is intended that the foregoing
indemnification shall ‘include indemnification against all costs and expenses (including, but

not limited to, counsel fees, amounts of judgments paid and amounts paid in settlement)
) ,
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reasonably incurred in connection with the defense of any claim, action, suit or proceeding,
whether civil, criminal, administrati‘ve or otherwise, in which any such Director, o‘fﬁcer, or
committee member may be involved by virtue of such person's being or having been such
Director, officer, or committee member, provided, however, that such indemnity shall not
be operative with respect to (a) any matter as to which such berson shall have been finally
adjudged in such action, suit or proceeding to be liable for gross neéligence or fraﬁd in the
performance of his duties as such Director, officer, or committee member, or (b) any matter
settled or compromised, unless, in the opinion of independent counsel selected by or in a
manner determined by the Board, there is not reasonable ground for such person's being
adjudged liable for gross negligence or fraud in the performance of his du;ties as such

3

Director, officer, or committee member.

Section 3. Success on Merits. To the extent that a member of the Board, or an
officer of the Association, o; a member of any committee appointed pursuant to these
By-Laws, has been successful on the merits or otherwise defense of any action, suit or
proceeding referred herein, or in defense of any claim, issue or matter the'rein, he shall be
indemnified against expenses (including attorney's fees) actually and reasonably i.ncurred
by him in connection therewith. |

Section 4. Advance Payment. Expenses incurred in defending a civil or

criminal action, suit or proceeding may be paid by the Association in advance of the final .
disposition of such action, suit or proceeding as authorized by the Board in the specific
case upon receipt of an undertaking by or on behalf of the person or entity seeking such

indemnification or payment in advance to repay such amount unless it shall ultimately be-
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determined that he is entitled to be indemnified by the Association as authorized in this
Article.

Section 5. Miscellaneous. The Association apd the Board shall have the power
to raise, and the respoqsibility for raising, by special assessment or otHerWise, any sums
required to discharge its obligations under this Aniclé; provided, however, that the liability
of any Unit Owner arising out of any contract made by or other acts of the Directors,
officers, or members of shéh committees, shall be limited to such proportion of the total
liability hereunder as said Unit Owner's percentage of interest in the Common Elements
bears to the total percentage interest of all Unit Ownersl‘in the Common Elements. Every
agrecmenf made by the Directors, officers, or members of such committees, or by the
Managing Agent on behalf of Unit OWIIIC}‘S shall provide that the Directors, officers, or
memﬁers of such committees, or the Managing Agent, as the case ma\y be, are acting only

as agents for Unit Owners and shall have no personél liability thereunder (except as Unit

Owners), and that each Unit Owner's liability thereunder shall be limited to such proportion’

of the total liability thereunder as his percentage of interest in the Common Elements bears
to the total percent interest of all Unit Owners in the Common Elements. The
indemnification provided by this Article shall not be deemed exclusive of any other rights
to which those seeking indemnification may be entitled under any statute, agreement, vote
of members of the Association, or disinterested members of the Board, or otherwise, both
as to action in his official capacity and as to action in another capacity while holding such
office. S‘uch right to indemnification shall continue as to a person or entity who has ceased

to be a member of the Board, officer of the Association, or member of such committee, and
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shall inure to the Beneﬁt of the iheirs, executors, administrators, successors and assigns of
such person or éntity.
. ARTICLE VIII
Deeds of Trust and Mortgages
Any holder, insurer or guarantor of a de-ed of trﬁst or mortgage with respéct toa
Unit may file a copy of such instrument with the Board through the Secretary, or otherwise
identify to the Board through the Secretary, or otherwise identify to the Board through the
Secretary the name and’ address of such holder, insurer or guarantor and the number or
~address of the corresinonding Unit, and the Board through the Secfetary shall be required
to notify such holder or mortgagee of:
(D | Any condemnaﬁon loss or any casualty loss that affects a fnaterial portion
of the Property or the Unit covered by such mortgage or deed of trust;
2) Any delinquency in the payment of expenses or charges owed relating to
the Unit that is covered by such mortgage-or deed of trust that remains
- uncured for sixty (60) days, and that the holder or mortgégee may, at its
~option, pay such delinquent expenses;
3) Any lapse, cancellation or material mod{ﬁcation of any insurance pblicy or
fidelity bond ﬁiaintained by the Association;
Q) Any proposed action that would require the consent of a specified
percentage of deed of trust or mortgage lilen holders.

Any holder of a deed of trust or mortgage with respect to a Unit or any insurer or

guarantor of such mortgage or deed of trust may, upon written request to the Board through
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the Secretary, receive a copy of the Association’s firiancial statement for the immediately
preceding fiscal year.
ARTICLE IX

Rights of Developer During Development Period

Section 1. Development Period. As used in these By-Laws, the term
“Development Period” shall have the meaning set forth in the Master
Deed/Declaration/Plat  or until seventy-five percent of the Units are

sold/transferred/conveyed to a third party, whichever shall be sooner.

Section 2. . Meetings of Association. Notwithstanding those provisions of
Article I of these By-Laws to the contrary, meetings of the Association during the
Devélopment Period shall take place only upon the call of Developer. Atany such meeting,
Developer may (but shall not be required to) submit to a vote of the Unit Owners any matter
that properly may come before a meeting of the Association, and the provisions of Article
I hereof shall be applicable to all proceedings in connection with any mattér SO submitted.
Except as. provided in the immediately preceding sentence, and notwithstanding any
provisions of Article I of these By-Laws to the contrary, during the Development Period,
Developer, in its sole discretion, shall determine all matters that may properly come befofe

the Board and/or the Association.

Section 3. Board of Directors. Notwithstanding those provisions of Article 11
of these By-Laws to the contrary, during the Development Period (a) the Board of Directors
shall be composed of such number of persons as Developer from time to time shall

determine, and (b) the members of the Board of Directors shall be appointed by Developer
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from time to time, shall serve for such terms and shall be subject to removal by Developer,
all as Developer shall determine in its sole disc'retion; provided, however, that no such
director’s termshall extend later than the date of the First Annual Meeting.

Section4. - Officers. Notwithstanding those prQ\;isions of Article III of these .
By-Laws to the contrary, during the Development Period, the officers of the Association
| shall be appointed by Developer from time to time, shall serve for such terms ana shall be
subject to removal by Developer, all as Developer shall determine in its sole d-iécretion; '
provided, héwever, that no such officer’s term shall extend later than the organizational :
meeting of the new Board of Directors following the First Anhual Meeting.

Section $. Amendment_of By-Laws During Development Period. Nothing

contained in this Article shall be deemed to give Developer any right or power to amend
these By-Laws or any of the Rules and Regulations during the Develppment Period witho'ut
the consent or approval of the number of Unit Owners reciuired hereunder for such purpose.
| Notwithstanding the provisions of Articles V and VI hereof, these By-Laws and the Rules
and Regulations may not be amended By the Unit Owners during the Development Period
without the express written approval of the Developer..
| ARTICLE XI
Deﬁnitioﬁ of Terms
The terms used in these By-Laws, to the extent they are defined therein, shall have
the same meaning as set forth in the Master Deed/Declaration/Plat, of record in the Office
of th¢ Register of Davidson County, Tennessee and/or the Horizontal Property Act of the

State of Tennessee.
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The term "member" as used in these By-Laws, means "Unit Owner" as defined in
the Master Deed/Declaration/Plat and/or t_he Horizontal Property Act of the State of
Tennessee.

ARTICLE XII
Conflicts
Thése By-Laws are set forth to éomply with the requirements of the Act, as it may

be amended from time to time, and to allow the By-Laws to control in specific situations

~ where such law allows. In the event any of the By-Laws conflict with the provisions of the

Act or of the Master Deed/Declaration/Plat, the provisions of the Act or of the Master

Deed/Declaration/Plat, as the case may be, shall control..

Signature'Page(s) Following:
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+h ,
Dated this é day of }M )\3/ ,2017.

D}

' (//7
Jefinifer Willou f Incorporat&;_/

STATE OF TENNESSEE )
: )
COUNTY OF DAVIDSON )

Before me, the undersigned, a Notary Public in and for ‘the aforesaid State and
County, personally appeared Jennifer Willoughby, with whom I am personally acquainted
(or proved to me on the basis of satisfactory evidence), and who, upon oath executed the
foregoing instrument for the purposes therein contained.

WITNESS my hand and ofﬁcial seal at Nashville, Teﬂnessee, this / day of

S 2017,

My Commission Expires:'

/o, TN

Expires w
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227 2ND AVENUE, INC. ASSOCIATION,
A HORIZONTAL PROPERTY REGIME
WITH PRIVATE ELEMENTS
ATTORNEY’S CERTIFICATE

I, the undersigned, Jonathan B. Harris, an attorney licensed to practice law in the State of
- Tennessee, have reviewed the following:

1. Declaration of Covenants, Conditions and Restrictions 227 2ND AVENUE, INC.
ASSOCIATION, a Horizontal Property Regime with Private Elements, to be dated effective July 6,
2017, and to be filed with the Register’s Office for Davidson County, Tennessee.

2. Bylaws of 227 2ND AVENUE, INC., a Tennessee not-for-profit corporation attached as
Exhibit C to the above Declaration, to be filed with the Register’s Office for Davidson County,
Tennessee. . '

3. Charter of 227 2ND AVENUE, INC., a Tennessee not-for-profit corporation, to be dated
effective July 6, 2017, and to be created by the filing of the same with the Secretary of State of
Tennessee, and to be filed with the Register’s Office for Davidson County, Tennessee,

4, Site Plat of 227 2ND AVENUE, attached as Exhibit B to the above Declaration, to be filed
with the Register’s Office for Davidson County, Tennessee.

Each.of the foregoing documents are incorporated herein by reference.

Based solely upon my review of these documents, I am of the opinion that all legal
documents required pursuant to Tennessee Code Annotated, Section 66-27-103 for the creation of
a Horizontal Property Regime with Private Elements under said statute have been prepared and

that, upon the recording of the same with the Register’s Office for Davidson County, Tennessee,

a Horizontal Property Regime with Private Elements will have been created pursuant to this statute.

Morgan & Akins, PLLC

Jonathan B. Harris



