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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
DELTA AVENUE QUARTERS

This Declaration of Covenants, Conditions and Restrictions, hereinafier sometimes
referred to as the “Declaration”, is entered into by JAC Investments, LLC (herein referred to,
together with its heirs and assigns, as “Developer™);

WITNESSETH:

WHEREAS, Developer is the legal title holder in fee simple of a certain tract of real estate
located in the County of Davidson County. State of Tennessee, more particulwrly described on
attached Exhibit A, which is hercin incorporatcd by this reference thereto (the "Property”); and

WHEREAS, Devetoper intends 1o and does hereby submit the above-described Property
(o the provisions of the Tennessee Horizontal Property Act as codified as 66-27-101, et seq., of
the Tennessce Code Annotated and thereby cause a planned unit development 1o be organized and
developed under Tenncssee taw pursuant to the Act; and

WHEREAS, Devcloper lurther desires 1o establish for its own benefit and for the mutual
benefit of all future owners or occupants of the Property or any part thercof, and intends that alt
futurc owners, occupants, morigagecs and any other persons herealter acquiring any interest in the
Property shall hold said interest subject 0, certain rights, casements and privileges in, over and
upon the Property and certain mutually benelicial restrictions and obligations with respect to the
proper use, conduct and maintenance thereof, all as more particularly hercinafier sct forth, atl of
which are declarcd 1o be in furtherance of a plan 1o promote and protect the cooperative aspects of
owncrship and use of the Property and arc established for the purpose of enhancing and perfecting
the value, desirability and attractivencss of the Property;

NOW, THEREFORE, Developer, as the legal titleholder of the Property, and for the
purposes above set forth, declares as (ollows:

1. Delinitions. As uscd herein, unless the context otherwise requires:

{2) “Act” means the Tennessee Horizontal Property Act (T.C.A. § 66-27-101 ci seq.). All
capilalized terms not otherwisc defined herein but defined in the Act, shall be deemed
10 have the ineaning ascribed 1o them in the Act.

(b) "Association" is a non-profit Tennessee corporation known as the Delta Avenue
Quarters 1lomeowners' Association, Inc., which includes as members all of the Unit
Owners.

() "Board of Directors” or “Board™ means the administering body of the Association.

(d) "Building(s)" mecans the building (or buildings) located on the Property and containing
the Units as delincated on the Plat.

(e) "Bylaws" means the Bylaws of thc Association, attached hereto as Exhibit C and by
this reference made a part hereof, as amended from time to time. For purposes of the
Act, all provisions contained in the body of this Declaration dealing with the
administration and maintenance of the Property shall be deemed 10 be part of the
Bytaws,
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() "Common Elements" means all rcal property and improvements, owned by the
Association for the commoen use and enjoyment of the Owners. Common Elements
shall remain undivided and shall not be the subject of an action for partition.

(g) “Declaration™ means this instrument, as hereinafier provided as such Declaration may
be amended {rom time to time.

(h) "Limited Common Elements” means all Common Elements contiguous 10 and serving
exclusively a single Unit or a certain number of Units as specitied on the Plat as an
inseparable appuricnance thereto, the cnjoyment, benefit and/or use of which is
reserved 1o the lawful Qccupants of such Unit or Units either in this Declaration, on the
Plat or by the Board. Limited Common Elements Jocated upon or serving a Private
Element (or Privatc Elemcents) shall be treated as a Private Element in regards to the
Unit in which it serves pursuant to this Declaration.

(i) “Majority” or “Majority of the Unit Owners" mcans the owners of more than fifty
{50%) percent of the membership in the Association, present and then eligible to vote.

(j) "Manager” means the person or firm designated by the Board of Dircctors to manage
the affairs of the Project.

(k) "Member" means a member ol the Association who is the Gwner of a Unit. All Owners
of an individual Unit shall be members and shall collectively be onc member {or any
voting purposes. The cessation of the ownership of a Unit shall terminate membership.

(1} “Occupant” means a person or persons in possession of a Unit, regardless of whether
said person 15 a Unit Owner.

(m)"Owner” or “Unit Owner” means a person, lirm, corporation, parinership, association,
trust or other legal entity, or any combination thereof, owning a fee simple title to any
Unit or Units within the Project. When two or more persons own a Unit as tenants in
common, joint lenants, tenants by the entireties, or otherwise, such persons shall
constitute the "Owner” with respect Lo that Unit.

(n) “Person™ means a natural individual, corporation, partnership, trustee or other legal
enlity capable of holding title to real property.

(o) "Plat" means 1he representation of the Property prepared by the Developer and attached
hereto as Exhibit B, showing the number of each Unit, and expressing its area, location
and other data nceessary for identification.

(p) "Project” means the entire parcel including all structures thercon.

(q) “Private Elements” means and includes the land upon which a Unit is located as shown
on the Plat as being the Private Elements designated for each Unit depicted thereon for
which fee simple ownership and exclusive use is rescrved Lo that Unit only.
Notwithstanding the limits of the Private Elements depicted on the Plat, Private
Elements do not include the Common Elements; provided that each Owner shall be
entitled to the exclusive use of all arcas of the Building that are contained within each
Unit.

—

“Property” mcans all the land, properly and space which is the subject of this
Declaration as more particutarly described on Exhibit A hereto, and all structures and
other improvements now or hercafier crected, construcicd or contained therein or
thereon, including without limitation the Buildings and all casements, rights, privileges
and appurtcnances bclonging or in any way pertaining thereto, and all fumniture,
furnishings, fixtures and equipment intended for the mutual use, benefit or cnjoyment
of the Unit Owners.

(r

(s} “Record” or “Recording” refers to the record or recording in the Office of the Register
of Dceds in Davidson County, Tenncssee.
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(t) “Ruics and Regulations™ refer to the rules and regulations concerning the use of the

Units and the Common Elements, as adopted from time to time by the Board in
accordance with the Declaration and Bylaws.

(u) "Unit" means that part of the Project intended for individual ownership and use. iZach

individual Unit shall consist of all the improvements and space therein within the
boundary lincs for that Unit, as set out on the Plat, attached hercto as Exhibit B.

Plat. The Plat, which is incorporated herein by this reference thereto, sets forth the numbers or
leuers, areas, locations and other duata required by the Act.

Units. The legal description of each Unit shall consist of the identifying number or letier of
such Unit as shown on the Plat. Every deed, lease, mortgage, deed of trust or other instrument
shall legally describe a Unit by its identifying number or letter as shown on the Plat, and every
such description shall be deemed good and sulficient tor all purposes, as provided in the Act.
Excepl as provided by the Act, no Unit Owner shall, by decd, plat, court decree or otherwise,
subdivide or in any othcr manner cause his Unit to be scparated into any tracts or parcels
different from the whole Unit as shown on the Plat.

4. Administration and Opcration of the Propcriy

(a) Association of Unit Qwners. The Association, which has been or will be incorporated,

shall be the governing body for all of the Unit Owncrs, for the maintenance, repair,
replacement, administration and operation of the Property, as provided in the Act, this
Declaration and the Bylaws. The Bylaws for the Association shall be the Bylaws
atlached to this Decluration as Exhibit C and made a part hercof: The Board shall be
clected and shall serve in accordance with the provisions of the Bylaws. The fiscal ycar
ol the Association shall be determined by the Board, and may be changed from time to
time, as the Board deems advisable. The Association shall not be deemed to be
conducting a business of any kind. All activities undertaken by the Association shall
be for the sole benelit of the Unit Owners, and all funds received by the Association
shall be held and applied by it for the use and benefit of the Unit Ovwncers in accordance
with the provisions of the Act, this Declaration and the Bylaws. Each Unit Owner shall
be a member of the Association so long as he is a Unit Owner. A Unit Owner’s
membcrship shall automatically terminate when he ccases to be a Unit Owner. Upon
the conveyance or transfer of a Unit Owner’s owncership interest 1o a new Unit Owner,
the new Unit Owner shall simultaneously succced to the former Unit Owner's
membership in the Association. The aggregate number of votes for all members of the
association shall be equal to the number of Units shown on the Plat with onc (1) vote
granted to each Unit.

(b} Voling Mcmbership.

(1) Class A. Class A Members shall be all Unit Owners and shall be entitled to onc (1)
vole for cach Unit owned. When morce than onc (1) person holds an interest in any
Unit, all such persons shall be members. The vole for such Unit shall be exercised
as they determine, but in no event shall more than one (1) vote be cast with respect
Lo any Unit.

(2) Class B. The Class B Member shall be the Developer and shall be entitled to three
(3) votes for cach Unit owned. The Class B membership shatl cease upon the sale
of all Units to Unit Owners.

(c) Management of Property. The Board shall have the authority 1o engage the services of

an agent (sometimes herein referred to as the “Managing Agent™) 10 maintain, repair,
replace, administer and opcerate the Property, or any part thereol, to the extent deemed
advisable by the Bourd. The Board may require that Managing Agent have fidelity bond
coverage on its employees handling Association funds. The cost of such services shall
be a common expensc.

(d) Usc by Developer. During the period of sale by Developer of any Units, Developer and

Developer’s agents, employecs, contractors and subcontractors, and their respective
agents and employcees, shall be entitled to access and ingress to and cgress from the
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Property as may be required for purposes of said sale of Units. While Developer owns
any ol the Units and until each Unit sold by it is occupied by the purchascrs, the
Developer and its employees may rent, lease, use and show one or more of such unsold
or unoccupicd Units as a model Unit or Units and may rent, Icase or use one or more
of'such unsold or unoccupied Unils as a sales oflice, and may maintain customary signs
in conncction therewith.

(e¢) Non-Liability of the Dircctors, Board, Officers and Developer. Neither the Board, the
individual members thereol] the officers of the Association, nor Developer shall be
personally liable to the Unit Owners for any mistaike of judgment or for any other acts
or omisstons of any nature whatsoever as such Board, members, officers or Developer,
cxcept for any acts or omissions found by a court 10 constitute gross negligence or
fraud. The Unit Owners shall indemnifly and hold harmless cach of the Board, its
members, such officers and Developer, and their respective heirs, exccutors,
administrators, successors and assigns, in accordance with the provisions of the
Bylaws.

Bourds Determination Binding. In the event of any dispute or disagreement between any Unit

Owners relating to the Property, or any agrcement between any Unit Owners relating to the
Property. or any questions of interpretation or application of the provisions of'this Declaration
or the Bylaws, the determination thercof by the Board shall be final and binding on each and
alt such Unit Owners. In the event the dispute cannot be scttled by the Board, the Unit Qwngers
may pursuc their claims in a court of competent jurisdiction located in the county in which the
property lics.

Ownership of the Common Elements. The Common Elements shall be owned by the
Association, and the Common Elements arc hereby vested in the Association. Each Unit Owner
shall be allocated an equal percentage ol undivided ownership in the Association. The
pereentages of ownership interests shall remain constant unless herealter changed by recorded
amendment 1o this Declaration. Said ownership intcrest shall be an undivided interest in the
Association which shall be owned by the Unit Owners as tenanis in common. The ownership
ol cach Unit shali not be conveyed separate from the percentage of corresponding ownership
appurtenant to said Unit. The undivided percentage of ownership in the Common Elcments
corresponding 1o any Unit shall be decmed conveyed or encumbered with that Unit, even
though the legal description in the instrument conveying or encumbering said Unit may refer
only to the fee title to that Unit. Such Common Elements are not and shall not be the subject
of any partition action.

Use of Common Elements. Each Unit owner shall have the right to use the Common Elements
{except the Limited Common Elements) in common with all other Unit Owners, as may be
required for the purposes of access and ingress Lo, egress from, use, occupancy and enjoyment
of the respective Unit owned by such Unit owner. Such right to usc Common Elements shall
extend not only to cach Unit owner, but also to his agenls, customers, guests, visitors, invitees
and licensees. However, each Unit Owner also shall have the right 10 cxclusive usc and
possession of the Limited Common Elements contiguous 1o and serving such Unit alone. Such
rights to use the Common Elements, including Limited Commen Elements, shall be subject to
and governed by the provisions of the Declaration, Bylaws and the rules and regulations of the
Assoctation. [n addition, the Association shall have the authority o lease grant concessions or
grant casements wilh respect to parts of the Common Elements, subject to the provisions of
this Declaration and the Bylaws. All income derived by the Association from lcases,
concessions or other sources shall be held and used for the benelit of the members ol the
Association, pursuant to such rules, resolutions or regulations as the Board may adopt or
prescribe.

Common Expenses. Each Unit Owner shall pay his proportionate share of the expenses ot the
administration and operation of the Common Elements and of any other expenses incurred in
accordance with this Declaration and the Bylaws (which cxpenses are hercin sometimes
referred to as “common expenses™), including, but not timited to, the maintenance and repair
of the Common Elements and any and all replacements and additions thercto. Any such
expenses with respect to Limited Common Elements shall be borne by the Unit Qwners to
whosc Units such Limited Common Elements are appurtenant, in accordance with such Unit
Owners® percentage of ownership interest therein. Payment of common expenses, including

4
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any prepayment thereo!l required by a contract for sale of a Unit, shall be in such amounts and
at such times as determined in the manner provided in the Bylaws. No Unit Owner shall be
exempt from payment of his proportionate share of the common expenses by waiver of the use
or enjoyment of the Common or Limited Common Elements or by abandonment of his Unit.
If any Unit Owner shall fail or refuse 10 make any such payment of common cxpenses when
due, the amount thereof, togeiher with the interest thereon at the maximum allowable rate at
law per annum frem the dale that said common expenses become due and payable, plus
rcasonable adorney’s fees incurred by the Association in the collection thercof or the
enforcement of the licn herein provided, shall constitute a lien on the interest of such Unit
Owner in his Unit and in the Property as provided in the Aci. The sake or conveyance of a Unit
shall in alt cases be subject to all unpaid assessments against the Unit Owner thercof for his
pro rata share in the common expenses, and il the same are not paid by the owner thereof prior
to any salc or conveyance, shall be a lien against the Unit and shall be payable by the new Unit
Owner thereof. Likewise, all taxcs and other levies and assessments by governmental taxing
bodies shall be a lien against individual Units.

Morigages and Deeds of Trust. Euch Unit Owner shall have the right, subject 1o the provisions
hercof, to make separate mortgages and deeds of trust for his respective Unit together with his
respeclive owncership interest in the Association. No Unit Owner shall have the right or
authority to grant, make or create, or causc 1o be granted, made or created, any mortgage, deed
of trust or other lien on or affecting the Property or any part thereof, except only to the extent
of his own Unit and the respective percentage interest in the Association corresponding thercto.

Separate Real Estate Taxes. Real cstate (axes shall be separately taxed to each Unit Owner for
his Unit, including its appurtenant interest in the Common Elements and Limited Common
Elements, and its corresponding interest in the Association as provided in the Act. In the event
that such taxcs for any ycar arc not sepurately taxced to each Unit Owner, but rather are taxed
on the Property as a whole, then cach Unit Owner shall pay his proportionate share thereol in
accordance with his respective percentage of ownership interest in the Association, and, in said
event, such taxes shall be a Common Expense.

Insurance. Each Unit Owner shall be responsible for obtaining his own insurance for his Unit
(including the Private Elements), the contents ot his own Unit, the Limited Common Elements
serving his Unit, as well as his additions and improvements thereto, all decorations, furnishings
and personal property therein, and any personal property stored elsewhere on the Property. The
insurance policy shall alTord, as a ninimum protection against loss or damage by fire or other
perils normally covered by the “Causes of Loss — Special Form Basis™ endorsement, where
such is available, and such policy shall be in an amount equal to 100% of current replacement
cost of such individual Unit Building and all such alterations, additions, improvements or
betterments thereto and any Limited Common Elements serving his Unit. Each Unit Owner
shall also obtain his own comprehensive public liability insurance policy, insuring cach Owner,
mortgagee of record, if any, the Association, its officers, directors, Board and employees lrom
liability in connection with such Unit Owner's individual Unit or any Limited Common
Element serving his Unit.

The Board shall have the authority 10 obtain insurance for the Common Elements against loss
or damage by fire, vandalism, malicious mischief and such othcr hazurds as are covered under
standard extended coverage provisions for the full insurable reptacement cost of the Commaon
Elements, and against such other hazards and for such amounts as the Board may deem
advisable. insurable replacement cost shall be deemed to be the cost of restoring the Common
Elements, or any part thereol, to substantially the same condition in which they existed prior
to damage or destruction. Such insurance coverage shall be written in the name of, and the
proceeds thereof shall be payable to, the Board, as the trustee for each of the Unit Qwners in
direct proportion to said Unit Owner’s respective pereentage of ownership in the Association,
as set forth in this Declaration, and for the holders of mortguges on his Unit as loss payee, if’
any. The policy of insurance shall also contain, if possible, a waiver of subrogation rights by
the insurer against individual Unit Owners, The premivms for such insurance shall be a
Common Expense.

The Board also shalt have authority to obtain comprehensive public liabitity insurance, in such
amounts as it deems desirable and worker’s compensation insurance and other liability
insurancc as it deems desirable, insuring each Unit Owner, the mortgagee(s) of Record, if any,
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the Association, its officers, directors, Board and employecs, Developer and any Managing
Agent, [rom (3) liability in connection with the Common Elements, and (ii) liability arising out
of legal proceedings relating to employment contracts 10 which the Association is a party (10
the extent such insurance is reasonably available). The premiums for such insurance shall be a
Common Expense. The Board shall retain in safekeeping any such public Liability policy for
six (6) years after the expiration date of the policy.

The Board, in its sole discretion, also shall have authority to and may obtain such other
insurance and bonds as it decms desirable, in such amounts, from such sources and in such
forms as it deems desirable, insuring the Property and each mmember of the Bourd and officer
of the Association, and each member of any committee appoinied pursuant (o the Bylaws ol
the Association, from liabitity arising from the fact that said person is or was director or oflicer
of the Association, or a member of any such commitice. The premiums for such insurance and
bonds shall be a Common Expense.

Maintenance. Repairs and Replacements. Each Unit Owner, at his own expense, shall furnish
and be responsible for all maintenance of; repairs to and replacements within and to the exterior
ofhis own Unit, Privatc Elements and Limited Common Elements exclusively scrving his Unit
or the Board may cause the same 10 be done at the expense of the Unit Cwner. Each Unit
Owner shall be responsible for the maintenance, repairs o and replacements ol Limited
Common Elements and Private Elements attached to such Owner’s Unit, including, but not
limited 1o roof, roofing strucwure, windows, doors, patios, porches, decks, yards, gutters,
heating or air-conditioning units, window boxes, landscaping, walls (interior and cxterior) and
the portions of the Building that are not Common Elements. Maintenance, repairs and
replacement of the Common Elements shall be part of the Common Expenses and shalt be
furnished by the Association subject to the provisions of this Declaration, the Bylaws and the
Rules and Regulations of the Association.

If, due to the act or neglect ol a Unit Owner, or of his agent, invitec or licensce, damage shall
be caused to the Common Elements, Private Elements or 1o a Unit or Units owned by others,
or maintenance, repair or replacement are required that would otherwise be a Common
Expense, then such Unit Owner shall pay for such damage or such maintenance, repair and
replaccment, as may be determined by the Association, to the extent not covered by the
Association’s insurance or sufficient proceeds arc not colleeted from the insurance carrier.

The authorized representatives of the Association, Board or of the Managing Agent with
approval of the Board shall be entitled to reasonable access to the individual Units, Limited
Common Elements and Private Elements as may be required in conncction with the
preservation of any individual Unit or Limited Common Elements or Private Elements in the
cvent of an emergencey, or in connection with any maintenance, repairs or replacements within
the Common Elements, Limited Common Elements, Privaie Elements or any cquipinent,
facilities or fixtures aflecting or serving other Units, Common Elements, Private Elements and
Limited Common Elements, or to make any alteration required by any governmental authority.

. Alterations. _Additions_or _Improvements. The Common Elements, or any additions or

improvements thereto, shall not be altered or changed by any Unit Owner, without the prior
written consent of the Board. The Board may authorize and charge as Commaon Expenses
alterations, additions and improvements ol the Common Elements as provided in the Bylaws.
Any Unit Owner may make non-structural alterations, additions or improvements within the
Unit without the prior written approval of the Board, but such Unit Owner shall be responsible
for any damages to other Units, the Common Elements, the Property, or any part thercof,
resulting from such alterations, additions or improvements.

. Decorations, Cleaning, Landscaping. Each Unit Gwner, at his own expense, shall furnish and

be responsible for all decorations, landscaping and cleaning within his own Unit and the
Limited Common Elements scrving his Unit.

. Encroachments. If any portions of any party wall, if any, or Common Elements shali actually

encroach upen any Unit, or if any Unit shall acteally encroach upon any portions of the
Common LElements, or if any Unit shali actually encroach upon another Unit, as the Common
Elements and Units are shown by the Plat, there shalt be deemed to be mutual cascments in
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lavor of the Owners of the Commaon Elements and the respective Unit Owners involved, to the
extent of such encroachments, so long as the same shall exist.

Party Walls. The following provisions shall apply to party walls within the Project, if any:

(a) Each wall which is built as a part of the original construction of a structurc and placed
on the dividing linc between Unils shall constitute a party wall. To the cxtent not
inconsistent with the provisions of this scction, general rules of law regarding party
walls and of liability for property damage duc to negligent or willful acts or omissions
shail apply thereto.

(b) The cost of rcasonable repair and maintenance of a party wall shall be shared by the
Unit Owners who make use of the wall in proportion to such use.

{c) !l a party wall is destroyed or damaged by fire or other casualty, any Unit Owner who
has used the wall may restore it and if other Unit Owners thereafter make use of (he
wall, they shall contribute 10 the cost of restoration thereof in proportion 1o such use,
without prejudice, however to the right of any such Unit Owner to call for a larger
contribution from the others under any rule of law regarding hability for negligent or
willful acts or omissions.

{d) Notwithstanding any other provision of this scction, a Unit Owner who by his negligent
or wiliful act causes the party wall o be exposed to the elements shall bear the whole
cost of furnishing the nccessary prolection against such clements.

{e) The right of any Unit Owner Lo contribution from any other Unit Owner under this
section shall be appurtenant to the land and shall pass to such Unit Owner’s successors
n title.

17. Use and Qccupancy Restrictions. Subject to the provisions of the Bylaws, no purt of the

18.

Property may be used for purposces other than as allowed by municipal zoning laws.

Remedies. In the event of any violation of the provisions of the Act, this Declaration, the
Bylaws or the rules and reguiations of the Board or the Association by any Unit Owner (cither
by his own conduct or by the conduct of any other Occupant of his Unit or any invitce or
licensee thereof) the Association, or its successors or assigns, or the Board, or its agent, shall
have each and all of the rights and remedies that may be provided for in the Act, this
Declaration, the Bylaws or said rules and regulations, or that may be available at law or in
cquity, and may prosccule an action or other proceedings against such defaulting Unit Owner
and/or other Occupant for entorcement of any lien and the appointment of a receiver for the
Unit and ownership interest of such Unit Owner, or for damages or injunction or specific
performance, or for judgment for payment of money and collection thercof, or for any
combination of remedics, or for any other reliel. Al expenses of the Board in conncction with
any such actions or proceedings, including court costs and attorneys™ fees and other fees and
expenses and all damages, liquidated or otherwise, together with interest, thercon at the
maximum allowed rate by law per annum until paid, shall be charged to and asscssed against
such defaulting Unit Owner, and shall be added 10 and deemed pait of his respective share of
the common expenses, and the Association shali have a lien for all of the same, as well as for
non-payment of his respective share of the common expenses, upon the Unit and ownership in
interest in the Common Elements of such defaulting Unit Owner and upon all of his additions
and improvements thereto and upon all of his personal property in his Unil or located elsewhcere
on the Property; provided, however, that such lien shall be subordinate to the lien of a recorded
tirst mortgage or deed of trust on the interest of such Unit Owner, except for the amount of the
proportionate share of said common expenses thal become duc and payable from and after the
date on which the beneficiary of said mortgage or deed of trust cither tukes possession of the
Unit, accepts a conveyance ol any intercst thercin (other than as a sccurity) or forecloses its
mortgage or deed of trust. In the event of any such default by any Unit Owner, the Board and
the manager or Managing Agent, if so authorized by the Board, shall have the asuthority to
correct such default and (o do whatever may be necessary for such purpose, and all expenses
in connection therewith shall be charged to and assessed against such defaulting Unit Owner
and sccured by the lien hereinabove provided. Any and all such rights and remedics may be
excercised at any time and from time to time, cumulatively or otherwise, by the Board. This

7
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paragraph shall not be amended, changed, moditied or rescinded without the prior consent of
all holders of mortgage and deed of trust liens against Units whose respective interests appeur
of Record.

The violation of any restriction or condition or regulation adopted by the Board or the breach
of any covenant or provision herein contained shall give the Association, acting through the
Board, the right, in addition to any other rights provided for in this Declaration to enjoin, abate
or remedy by appropriate legal proceedings, cither at law or in equity, the continuance of any
breach.

Amendment. The provisions of this Declaration may be changed, modified or rescinded by an

instrument in wriling, setting forth such change, modification or rescission, signed by not less
than sixty-scven percent (67%) of the Unit Owners and acknowledged; provided, however,
that all lien holders of Record shall have heen notificd by certilied mail of such change,
modification or rescission and an affidavit hy the sccretary of the Association ceriifying to
such mailing shall be made a part of such instrument.

Notwithstanding the foregoing, if the Act, this Declaration or the Bylaws require the consent
or agreement of all Unit Owners or of all licn holders lor any action specified in the Act or in
this Declaration, then any instrument changing, modifying or rescinding any provision of this
Declaration with respect 10 such action shall be signed by all Unit Owners or all tien holders
or both as required by the Act or this Decluration. The change, modification or rescission, shall
be cffcctive upon the Recording of such instrument; provided, however, that no provisions in
the Declaration may be changed, modified or rescinded so as to conflict with the provisions of
this Act.

Notices, Notices provided for in the Act, this Declaration or the Bylaws shall be in writing,
and shall be addressed to the Association, the Board or any Unit Owner, as the case may be.
The Association or Board may designate alternate address{es) for nolices by written notice of
such change of address 1o all Unit Owners. Any Unit Gwner may designate a dificrent address
for notices by giving written notice to the Association. Notices addressed as above shall be
decmed delivered when mailed by the United States registered or certificd mail, or when
delivered in person with written acknowledgement of the receipt thercol.

Upon wrilten request to the Board, the holder of any recorded mortgage or trust deed
encumbering any Unit shall be given a copy of all notices permitied or required by this
Declaration to be given to the Unit Owner or Owners whose Unit is subject to such mortgage
or trust decd.

21. Scverability. If any provision of this Declaration or the Bylaws, or any section, scntence,

22.

clause, phrase or word, or the application thereof in any circumstance, is held invalid, the
validity of the remainder of this Declaration and the Bylaws and the application of any such
provisions, scclion, sentence, clause, phrase or word in any other circumstances shall not be
affected thereby, and the remainder of this Declaration or the Bylaws shall be construed as it
such invalid part was never included therein.

Rights and Obligations. All future Unit Owners and Occupants shall be subject to and shall
comply with the provisions of this Declaration. All rights, benefits and privileges of cvery
character hereby imposed shall be deemed and taken 1o be covenants running with the fand,
and shall bind any person having at any time any interest or ¢state in the Property, and shalt
inurc to the benefit of such grantee in like manner as though the provisions of this Declaration
were recited and stipulated at length in each and every such deed of conveyance or contract for
conveyance.

All present and future Unit Owners, tenants and occupants ol a Unit shall be subject to, and
shall comply with, the provisions of the Bylaws, as amended from time to ime. The aceeptance
of a deed of conveyance, devisc of or leasc 10 a Unit, or the entering into occupancy of any
Unit, shall constitute an agreement that the provisions of the Bylaws and any rules and
regulations promulgated thereunder, as amended from time to time, arc assumed, accepted and
ratified by such Unit Owner, tenant or occupant, and all of such provisions shall be deemed
and taken Lo be covenants running with the land and shall bind any person having at any time
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any interest or cstate in such Unit, as though such provisions were recited and stipulated at
length in cach and every deed, conveyance or lease thereof,

The terms and conditions of this Declaration, the Bylaws and the rules and regulations
promulgated thereunder may be incorporated by reference in, and become part of any
agreement between any first mortgagee and any Unit Owner who enters into such agreement
with a first mortgagee. When so incorporated, any default, in the terms and conditions of this
Declaration, the Bylaws or the said rules and regulations may be considered as a default by the
first mortgagee, whercupon said first mortgagee, aficr exercising its option to declare a default,
shall then have all of the rights and privileges arising as a resuit of a default under its agreement
wilh said Unit Owner.

Trustee as Unit Owner. In the event title to any Unit is conveyed to a land title holding trust,
under the terms of which all powers of management, operation and control of the Unit remain
vested in the trust bencficiary or beneficiaries, then the beneficiary or beneficiaries thereunder
shall be considercd Unit Owners for all purposes and they shall be responsible for payment of
all obligations, licns or indebtedness and for the performance of all agreements, covenants and
undertakings chargeable or created under this Declaration against such Unit. No claim shall be
made against any such title holding trustee personally for payment of any licn or obligation
created hercunder, and such trustee shall not be obligated to sequester funds or trust property
to apply in whele or in part against such lien obligation. The amount of any such lien or
obligation shall continue to be a charge or licn upon the Unit and the beneficiaries of such trust,
notwithstanding any transfers of the beneficial interest of any such trust or any transfer of title
to such Unit.

Condemnation. In the cvent of a taking in condemnation or by eminent domain of a part of the
Common Elements, the award made lor such taking shall be payable to the Board for and on
behalf of the Association. If a majority of the Board in its sole and absolute discretion approve
the repair and restoration of such Common Elements, the Board shall arrange for the repair
and restoration of such Common Llements, the Board shall disburse the proceeds ol such award
to the contractor(s) engaged in such repair and restoration in approprialc progress payments.
In the ¢cvent that the Board does not approve the repair and commence restoration of such
Common Eicments within one hundred twenty (120) days after taking by the public or private
authority, the Board shall disburse the net proceeds ol such award on the basis of cach Unit’s
percentage of ownership in the Common Elements. Notwithstanding the foregoing, the award
for the taking of a Limited Common Element or Private Element by eminent domain shall be
payable to the affected Unit Gwner.

25. Rights Reserved. The Unit Owners® rights of enjoyment in the Common Elements shall be

subject lo:

(a) The right of the Association, as provided in its Bylaws, to suspend the enjoyment rights
of any member in the Common Elements [or any period during which any Asscssment
remains unpaid; and

(b) The right of the Association to charge reasonable fees for the use ol designated pants
ol the Common Elements; and

{c¢) The right of the Association to diminish in any way or to dedicate or transfer all or any
part of the Common Elements 1o any public agency or authority for such purposes and
subject Lo such conditions as may be agreed to by the members entitled to vote thereon,
provided that no such diminution or dedication or transier, nor any determination as lo
the purposes or conditions thereol, shall be cffective unless Developer (or its successors
or assigns) and members ol the Association entitled to cast two-thirds of the total votes
of all classes of members entitled 1o vote thereon have approved such dedication,
transfer, purposc or condition; and

{d) Thc right of thc Association to grant such licenses, permits, casements and righis-of-
way to such utility companies or public agencies or authoritics as it shall decm
nccessary for the proper servicing, mainicnance and operation of the Common
Elements and the individual Units; and
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(e) ‘Theright of Developer to amend this Declaration and the Plat for the purpose of altering
the houndaries between adjoining Units and changing the allocated percentage of
ownership allocated to such Units owned by the Developer prior to the first conveyance
of any such Units lo a person other than the Developer; and .

(N The right of Developer, at its sole expense, lo rclocate, expand, inodify, reduce, cnlarge
or extend existing driveways, parking areas and yard and to construct, relocate, expand,
modify, reduce, enlarge or extend scwers, utility lines or service connections in order
{0 serve the existing Building.

(2) The right of the Developer to add any real estate to the Property and to create additional
Units or Common Elements or Limited Common {Zlements; and

(h) The right of the Developer o make and record any necessary amendment to this
instrument for the express purpose of completion of development or correction of
clerical errors or as may be required to comply with the requircments of the Act, as
requircd by an applicuble government authority, the Federal National Mortgage
Association, the Federal Housing Authority, the Federal Home Loan Mortgage
Corporation, the Veteran’s Administration or other morigage lending programs that can
alTord financing for the purchase of Units.

26. Provisions Relative 1o Mortgagec's Rights and to Federal Home |oan Mortgage Corporation
and Federal National Mortgage Association Reguilations. Notwithstanding anything to the
contrary contained in this Declaration, or in the Bylaws which are attached hereto, all terms,
conditions and regulations which are now existing, or which may be amended from time to
time, by the Federal Home Loan Mortgage Corporation ("FHLMC?) or Fannic Mae ('Fannic
Mae") pertaining o projects of this naturc are hereby incorporated as terms and conditions of
the Declaration and Bylaws and such shall be governing upon the Property, the Developer, and
the Association, so long as such terms or conditions are not inconsistent with the laws of the
State of Tennessee as found in Tennessee Code Annotated, Scection 66-27-101, ¢t sey., as such
may be amended.

Specifically, without limitation upon the foregoing, the following provisions shail be fully
effective and controlling over any terms of the Declaration or Bylaws which are in conflict.
Any portions of such Declaration or Bylaws which arc in conllicl with this paragraph, or any
portion of the FHLMC and Fannic Mac regulations pertaining to planncd unit developments,
arc hereby deleled and the following rights of mortgagees are itemized as lollows:

(a) A first mortgagee, and any insurer or guarantor of any mortgage or decd of trust, under
a Unit at such party’s request is entitled to a financial statement of the Association for
the preceding liscal year.

(b} Any first mortgagee, or other transferce, of a Unit who comes into possession of the
Unit pursuant to the remedics provided in the mortgage, deed of trust, forcclosure of
the mortgage or deed of trust, or deed in lieu of foreclosure shall take the property frec
of any claims for unpaid asscssments or charges against the mortgaged Unit, which
accrue prior 1o the time such holder comes into possession of the Unit.

(<} Unless two-thirds (2/3) of the {irst mortgagees (based upon one (1) vote for each
mortgage owned), or owners (other than the Developer) of Units have given their prior
wrilten approval, the Associalion shall not be entitled to:

(I} Change the pereentage interests of ownership of all or any Unit or Unit Owners,
except that pereentage ownership of the Association may be reduced duce to the
addition of a phasc or phascs to the horizontal property regime as provided
hereinabove.

(2} Partition or subdivide any Unit or the Comimon Elements.

(3) By act or omission seck to abandon the horizontal property regime or status of the
Property, or encumber, sell or transfer the Commeon Elements, except lor the
granting of casements for public utilitics or for other public purposes consistent
with the intended use of the Common Llements.
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(4) Use hazard insurance procecds for losses to any Property (whether to individuat
Units or Common [Elements) for other than the repair, replacement, or
reconstruction of such improvements, except as provided in Tenn. Code Ann,
Section 66-27- 118, in casc of substantial loss to the Units and/or Common
IZlements to the horizontal property regimc.

(d) Unit owners, first morigage holders, and insurers or guarantors of any first mortgage
shall have the right to examine the books, records, current copics of the Declaration
and Bylaws, and rules and regulations of the Association during normal business hours
and upon request

(e) An adequate rcserve fund for maintenance, repair and replacement of Common
Elements which must be replaced on a periodic basis will be established and funded by
regular monthly payments rather than by special assessments. A working capital fund
for the initial months of operation ¢qual to at least two (2) months' asscssments for cach
Unit must be established, collected and transierred to the Association at the time of
closing of sale by the Developer of each Unit and maintained in an account for the use
and benefit of the Association,

(1) Assct forth in Tenn. Code Ann., Scction 66-27-120, all taxes, assessments and charges
which may become liens prior 1o the first morigage under the laws of the State of
Tennessee shall refate only to the individual Unit and not to the horizontal property
regime as a whole.

(g) No Unit Owner or any other party shall have priority over any rights of the first
murtgagees of Units and/or Common Elements.

{h) Any agrecement for professional management of the horizontal property regime,
whether it be by the Developer, its successors and assigns, or any other person or entity,
may be terminaied on nincty (90) days’ writlen notice and the terms of any such
contract shall so provide and shall not be of a duration in excess of three (3) years. Prior
1o passage of contrel from the Developer, the Association shall not be bound, directly
or indirectly, 1o contracts or leases unless there is a right of termination of such upon
not more than ninciy (90) days’ notice without penalty.

(i) Upon written request, the Association shall give to any morlgagee of a Unit, FHLMC,
Fannic Mac, any lending institution scrvicing such mortgages as are acguired by
FHLMC or Fannic Mae, or any insurer or guarantor of a morigage or deed of trust on
a Unit, timely notice in writing of any loss to or the taking of the Common Elements if
such loss or taking cxceeds $50,000.00, or of any other condemnation or casually loss
that affects either a material portion of the project or the Unit securing its mortgage, a
fapse, cancellation or material modification of any insurance policy or fidelity bond
maintained by the Association, or any proposcd action that requires the consent of
specificd percentage of mortgagecs.

G

et

The interest of a first mortgagee in a mortgaged Unit shall be superior to the inleresis
af'any other person, group, partnership, corporation or entity of any kind, including any
interest the Board, the Developer or any Unit Owner may have in any portion of the
premises, regurdless ol the nature of the intercst or the manner in which it is acquired.

(k) Nowvithstanding the above, any first mortgagee shall have all of the rights granted (o a
firsl mertgagee herein, and in addition shall have all of the rights granted to an
institutional first mortgagee under its Deed ol T'rust, and under the laws of the State ot
Tennessee,

() A first mortgagee of a Unit Owncr, upon written request, 1s cntitled to written
notification from the Association ol any default in the performance by such Unit Owner
of any obligation under this Declaration and/or Bylaws which is not cured within sixty
(60) days.
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{m)The casualty and liability insurance and fidelity bond coverage, if any, to be maintaincd
by the Association shall mect the requirements specified in Fannie Mac Lending Guide,
Chapter Three, Part 5, "Insurance Requircments.”

27. Captions. The caplions herein are inserted only as a matter of convenience, and in no way
define, limit or deseribe the scope of these provisions or the intent of any provision hereof.

28. Gender and Number. The use of the masculine or neuter gender in this Declaration and in the
Bylaws shall be deemed to include the masculine, feminine and neuter gender whenever the

context so requires, and the use of the singular shall be deemed 1o include the plural whenever
the context so requires, and vice versa.

IN WITNESS WHERLEOF, Developer has caused this Declaration to be executed this '2day of
,2019.

JAC Investme L.C

e
James Croghett
Membey;

STATE OF Tennessce
COUNTY OF Davidson

On this the 3 day of w% é”/, 2019, before me personally appearcd

James Crockett 10 me known (or proved to me on the basis of satisfactory evidence) and
who, upon oath, acknowledged himsclfas the Member of JAC Investments, LL.C, the within
named bargainor, a Tennessce Limited Liability Company, and that as such Member, being
authorized so 10 do, exceuled the loregoing instrument for the purpose therein contained by
signing the name of JAC Investments, LLC as such Member thercof.

Witness my hand and official seal, this the

My Commission Expires: ; b 'Z/

MU
\\\\ J It I///
s E/ 7,

on Expires
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EXHIBIT A

Legal Description

Land in Davidson County, Tennessee, being Lot No. 366 on the plan of North Nashville Plan Real
Estate Company of record in Plat Book 21, Page 105, in the Register's Office for Davidson County,
Tennessee, to which plan reference is hereby made for a more complete description of the property.

Said Lot No. 366 fronts 50 feet on the westerly side of Delta Avenue, formerly Hamburg Street,
and runs back between parallel lines 168 feet 6 inches to an aliey.

Being the same property conveyed to NashLandVenture, LLC, a Tennessee Limited Liability
Company by deed from Reginald E. Moorman and Michelle Duke of record in Instrument No.
20181211-0120262, Register's Office for Davidson County, Tennessee.
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EXHIBIT B
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Exhibit "B" et
Units A& B Tinch=_ 30 f.
LOT 366 NORTH NASHVILLE REAL
ESTATE COMPANY'S PLAN
PB.21-PG.105 R.0.D.C. TN

The information shown on this exhibit was derived
1813 Delta Ave from field measurements made and the latest
NASHVILLE, TN 37208 deed(s} and/or plat{s) of record and is subject to
Zoning: R6 zrg:lﬁndings ct:flan acr:uralefﬂlle search may
isclose. No title work was furnished to the surveyor
Metro Tax ID: ( 08108011200) prior to this exhibit. This exhibit is nol intended to
Date: 11-13-19 represent a generat property/boundary line survey,

Prepared By:

W.T. Smith - Land Surveying

4207 Lebanon Pike, Suite #200 - Hermilage, TN., 37076
Phone: 615-712-6683 Email: tommy@wismithsurvey.com
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EXHIBIT C
BYLAWS OF THE

DELTA AVENUE QUARTERS
HOMEQWNERS' ASSOCIATION, INC.

ARTICLE I. OFTICE
Section I, Pringipal Office. The principal office of the Association shall be maintained at

the address noted in the Charter of the Association or at such location as the Board of Dircctors
may designalc.
Scction 2. Place of Mcctings. All meetings ol the Association shall be held at its principal

office unless some other place is stated in the call.

ARTICLE 11. ASSOCIATION OF UNIT QWNERS

Scction 1. Annual Mecting. The annual meeting of the Association shall he held at such
time and place as shall he determined by the Board.

Scction 2. Special Mectings. Special mectings may be held at any time upon the cal‘i of the
President or upon the call of twenty-five (25%) percent of the total Unit Owners. Upon reccipt ol
such call, the Secretary shall send out notices of the meeting to all members of the Association.

Section 3. Noticc_of Meclings. A written notice of cvery mecting of the Association,

stating: whether it is an annual or special meeting; the authority for the call of the meeting; the
place, duy and hour thereol; und the purpose therefore, shall be given by the Sccretary at lcast ten
(10) days before the date sct for such meeting. Such notice shall be given to cach member in any
of the following ways: (1) by any manner permitted under the Declaration, or (b) by leaving the
same with him personally, or (¢} by leaving the same at the residence or usual place ol business of
such member, or (d) by mailing it, postage prepaid, addressed to such member wt his address as it
appears on the records of the Association. 1f notice is given pursuant 1o the provisions of this
section, the (ailure of any member (o receive actual notice of the meeting shall in no way invalidate
the mecting or any proceedings at such meeting. Upon written request for notices, mailed by
certified mail, addressed to the Sccretary of the Association at the address of the Assoctation, the
holder of uny duly recorded first mortgage or deed of trust against any Unit may obtain a copy of
any and all notices permilted or required to be given, and any such mortgagee requesting such
notice shall therea fter receive alt notices seni to the members from and afler receipt of said request
until said request is withdrawn or said mortgage is discharged of Record.

Scction 4. Waiver of Notice. The presence of abl the members, in person or by proxy, at
any meeting shall render the same a valid meeting, unless uny member shall, al the opening ol
such mecting, objcct to the holding of the samc for noncompliance with the provisions of this
Article 1. Any mceting so held without such objection shall be valid for all purposcs, and at such
mecling any gencral business may be transacted and any action may be taken; provided, however,
that where a member has pledged his vote by mortgage, deed of trust or agreement of sale, only
the presence of the pledgee will be counted in determining whether notice is waived with regard

{0 busincss dealing with such maticrs upon which the member’s vote is so pledged.

Bylaws |
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Section 5. Quorum. A quorum of Unit Owners lor any meeting shall be constituted by Unit
Owners represented in person or by proxy and holding a majority of votes entitled to be cast at
such meeting.

]
Section 6. Membership: Voling. Any person or combination thercol owning any Unit duly

recorded in his name, the ownership of which shalt be determined by the records of the Register’s
Office for Davidson County, Tennessee, shall be a member of the Association, and cither in person
or by proxy entitled to a vote equivalent 1o one (1) vole for caciy Unit so owned at all meetings of
the Association. For the purposes of clarity, co-owners or joint owners shall be deemed collectively
one Unit Owner and one member. The authority given by a member to another person 10 represent
such member at meetings of the Association shall be in writing, signed by such member and shall
be filed with the Secretary, and unless limited by its terms, such authority shall stand until revoked
by writlen nolice 1o the Secretary. An exceutor, administrator, guardian or trustce may vote in
person or by proxy at any meeting of the Association with respect to any Unit owned or held by
him in such capacity, whether or not the same shall have been transterred to his name by a duly
recorded conveyance. In case such Unit shall not have so been transferred to his namc, he shall
satisty the Sccrctary that he is the executor, administrator, guardian or trustee holding such Unit
in such capacity.

The membership ol each Unit Owner shall tcrminate when he ccases 10 be a Unit Owner,
and upon the sale, transfer or other disposition of his ownership interest in the Property, his
membership shall automatically be transferred to the new Unit Owner succeeding to such
ownership interest.

No Unit Qwner who is in default in the payment ol assessments hercunder shall be entitled
to exercisc the right o vote hereunder until such Owner has cured such default. A Unit Owner
shall be deemed to be in default if he has not paid his assessments within fificen (15) days after
the due date thereol. A Unit Owner may protest the amount of the assessment, but it still must be
paid during Lhe pendency of his protest to the Board.

Section 7. Aclion by Wrilten Consent. Action which is required or permitted to be taken at

a mccting of the Unit Owners may be taken without such a mecting if all Unit Owners entitled to

a vote on the action conscnt to taking such action without a mecting,

ARTICLLE Ii. BOARD OF DIRECTORS

Section 1. Nuinber and Qualification. The affairs of the Association shall be governed by

a board of dircctors {the “Board of Dircctors™ or the “Board™) composcd ol no less than three (3)
persons, and the Developer shall appoint the interim Board of Direclors until the first mecting,
Two (2) Dircctors shall consist of cach Unit Owner. A third Director shall be clected by unanimous
decision of the two (2) Unit Owner Directors. Should any Unit Owner Director trans(er title to his
Unit, the respective successor Unit Owner shali assume the transeror’s position as Dircctor. [ a
Direclor shall cease 10 meet such qualifications during his term, such Director shall ccase 10 be a
Director and his or her ptace on the Board shall be deemed vacant.

Scction 2. Powers and Duties. The Board of Dircctors shall have all of the powers and

dutics granted thercto in the Declaration and all other powers and dutics necessary for the

Bylaws 2
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administration of the affairs of the Association, and may do all such acts and things as arc nol by
law, by the Declaration or by these Bylaws direcled to be excreised and done by the Unit Owners.

Secction 3. Other Powers and Dutics. [n addition 1o dutics imposcd by the Declaration, these

Bylaws or by resolutions of the Association, the Board of Dircctors shalt have the following
powers and duties:

(a) to administer the affairs of the Association and the Property;

(b) 10 cngage the services of an agent (hercinafier sometimes called the *Managing
Agent”) to maintain, repair, replace, administer and operate the Property or any part thereof for all
of the Unit Owners, upon such terms and for such compensation and with such authority as the
Board may approve; provided, however, that any management agreement relating 1o the Property
shall be terminable for causc upon thirty (30) days’ notice and shall have a tenn of not less than
one (1) year nor more than five (5) yecars, which term shall be renewable upon approval of the
Board of Dircctors.

(c) to formulate policics for the administration, management and operation of the
Property and the Common Elements, as defined in the Declaration, thereof;

(d) to adopt rules and rcgulations, with written notice to atl Unit Qwners, governing,
the administration, management, operation and use of the Property and the Common Elements,
and to amend such rules and regulations from time o time;

(e) to provide for the surveillance, maintenance, rcfmir and replacement of the
Common Elements;

() to provide for the designation, hiring and removal of cmployecs and other
personnel, including accountants and attorneys, and to engage or contract for the services of others,
and to make purchascs for the maintenance, repair, replacement, administration, management and
operation of the Property and the Common Elements, and 1o delegate any such powers to the
Managing Agent (and any such employees or other personnel who may be the employees of a
Managing Agent);

() to appoint committees of the Board and 1o, delegate 1o such committecs the
Board’s authorily to carry out certain dutics of the Board as provided in the Declaration and these
Bylaws;

(h) to determine the (iscal year of the Association and (v change said fiscal year
from tim¢ to time as the Board deems advisable;

(i) to estimate the amount of the annual budget, and to provide the manner of
assessing and collecting from the Unit Owners their respective shares of such estimated expensces,
as hereinafter provided;

() to resolve or mediate disputes, conflicts or problems between Unit Owners;

(k) unless otherwise provided herein or in the Declaration, 1o comply with the
instructions ol a majority of the Unit Owners as expressed in a resolution duly adopted at any
annual or spccial meeting of the Association; '

{

(1) to sccure insurance policies as required by the Declaration and these Bylaws,
and in this regard, annually to review the amounts of coverage alTorded by such policics;

{m} 1o be responsible for and maintain all sidewalks, utilities, and any other services

of a public nature that are classified as Common Elements in the Declaration; and

Bylaws 3
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(n) 1o exercisc all other powers and duties of the board of administration or Unit
Owners as a group that arc provided in the Act, and all powers and duties of a board of managers
or a board of directors referred to in the Declaration or these Bylaws.,

Section 4. Manager or Managing Agent: Employees Generally. The Managing Agent shall

perform such duties and scrvices as the Board of Dircotors shall authorize. The duties conlerred
upon the Managing Agent by the Board of Direclors may be revoked, modificd or amplified at any
time by the vote of the Association in a duly constituted meeting. The Board of Directors and/or
the Managing Agent (with the approval of the Board of Directors) may employ any other employce

or agents to perform such dutics at such salaries as the Board of Directors may establish. The Board

and appropriate and shall have authority, but not the obligation, to assume, on behalf of the
Associalion, any initial scrvice contracts cntered into by Developer that comply with the
requirements and timitations imposed herein.

Section 5. Licction and Term of Office. The first annual mecting of the Association will be

called by the new President at such time as, in its discretion, it deems best, but in no cvent shail it
be later than three (3) months afier all Units have been conveyed. James Crockett or their nominee,
shall act as President of the Association until the new President has been named by the Board of
Dircctors. H Developer and/or his nominecs as the initial Board and/or Officers, has not resigned
prior 1o the conveyance of the last Unit, then the resignation of Developer and/or his nominees as
the initial Board and/or Officers as such shall be automatic and cfTective thirty (30) days afier the
conveyance of the last Unit, as cvidenced by the real property records for the county that is the
situs for the Pr'opcrly.

The dircctors shall hold oftice until the earlier of (i) the Unit Owner’s transler of the
Property (at which point the transferce Unit Owner (or their designee) shall assume Lhe
directorship; or (i) a successors director has been elected.

Scction 6. Vacancics. Any vacancy occurring in the Board shall be filled by majority vote
of the remaining Directors, and any Dircctor so clected shall hold office for a lerm equal to the
uncxpired term of the Direclor succeeded.

Section 7. Removal of Dircctors. Any non-Unit Owner Director may be removed from

office with or without cause by the vote of a majority of the Unit Owners.

Scction 8. Compensation. No compensition shall be paid to Directors for their services as
Directors, unless expressty provided for in resolutions duly adopted by the Unit Owners.

Scetion 9. Regular Mectings. Regular mectings of the Board ol Directors shall be following
the regular annual mecting of the Unit Owners.

Scction 10. Special Meetings. Special meetings of the Board of Dircctors may be called by
the President or by a majority of the Board on no less than forty-cight (48) hours® notice to cach
Dircctor, given personally or by mail, addressed to his residence, or by telephone, which notice
shall state the date, time and place of the meeting. Action which is required or permitted 1o be
taken at a mecting of the Board of Directors may be taken without such a meeting if ail Directors
consent to taking such action without a meeting.

Scction 11. Waiver of Notice. Before or at any mecting of the Board of Dircclors, any

Dircelor may, in writing, waive notice of such meeting and such waiver shall be deemed equivalent

Bylaws 4
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to the giving of such notice. Attendance by a Dircctor at any meeting of the Board shall be a waiver
of notice by him of the time and place thereof. 11 atl the Directors arc present ot any meeting of the
board, no notice shall be requircd and any business may be transacted at such mecting,

Section 12. Board of Directors® Quorum. A quorum of the Board of Dircclors consists of a

majority (but no fewer than two (2)) of the Directors then in office before a meeting begins.

Section 13. Bonds of Officers and_Emplovees. The Board of Dircclors may, at its sole

discretion, require that all officers and employees (including without iimitaiion any management
agent) of the corporation handling or responsible for corporate funds shall be covered by blanket
fidelity bonds naming the Association as obligee, which bonds shall be in the amount cqual to one
hundred fifty percent (150%) of the estimated annual opcrating expensces of the Project. 12ach such
bend shall contain an agrcement to notify the Board, the holder of a first mortgage or deed of trust
on a Unil and cvery other person in inferest who shall have requested such notice at least thirty
(30) days’® prior notice of any cancellation or material alteration of such bond. The premiums on

such bonds shall be paid by the Association as a common expense of the Association.

ARTICLE 1V. OFTICERS

Section 1. Designation. The principal officers of the Association shall be a President and a
Secretary, all of whom shall be elected by and from the Board of Dircctors. The Directors may
appoint a vice president, treasurer, assistant treasurer, assistant scerelary, and such other officers
as in their judgment may be necessary. An otficer may scrve in more than onc capacity; provided,
however, that there shall be no less than two (2) persons serving as officers; and further provided
that no one person shall scrve as both President and Secretary simultancously.

Section 2. Election of Officers. The officers of the Association shall be clected annually by

the Board of Directors at the organizational mecting of cach new Board of Dircciors and shall hold
office at the pleasure ol the Board of Directors.

Section 3. President. The President shall be the chicl executive officer of the Association.
He shall preside at all mectings of the Association and of the Board of Directors. He shall have all
of the general powers and duties that arc usually vested in the office of president of an association,
including but not limited to the power to appoint commitiees from among the Unit Owners from
time to time as he may in his discretion decide is appropriate to assist in the conduct of the affairs
of the Association.

Scction 4. Vice President. The Vice President, if any, shall take the place of the President
and perform his duties whenever the President shall be absent or unable to act. f ncither the
President nor the Vice President is able to act, the Board of Directors shall appoint seme other
member of the Board 1o do so on an interim basis. The Vice President shall also perform such other
dutics as shall from time to time be imposed upon him by the Board of Directors.

Section 5. Treasurer. The Treasurer, if any, shall have the responsibility for Associalion
funds and sceurities and shall be responsible for keeping full and accurale accounts of ull receipts
and disbursements in books belonging to the Association. He shall be responsible for the deposit
of all monics and other valuable effects in the name, and 1o the credit, of the Associalion in such

depositories as may from time to time be designated by the Board of Directors.
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Section 6. Secrctary. The Secrelary shall attend and keep the minules of all meetings of the
Board of Directors or of the Association; shall give all notices as provided by these Bylaws, and
shall have other powers and dutics as may be incidental (o the office of Scerctary, provided by
these Bylaws or as assigned by the Board ol Directors. If the Secretary shall not be present at any
meeting, the presiding officer shall appoint a sceretary pro fempore who shatl keep the minutes of
such meeting and record them in the books provided for that purposc.

Section 7. Auditor. The Association may at any mecting appoint some person, firm or
corporation cngaged in the business of auditing to act as auditor of the Association and to perform
such audits and fiscal dutics as may be rcquested of him by the Association.

Section 8, Compensation. The officers shall receive no compensation for their services as

officers, unless expressly provided for in a resolution duly adopted by the Unit Owners.

ARTICLE V. OBLIGATIONS OF THE UNIT OWNERS

Section 1. Expenscs and Assessments. Every Unit Owner shall contribute, pro rata on the

basis of his proportionate sharc of the Common Expenses as set forth in the Declaration, toward
the expenses of administration of the Property and the Association, including but not limited 1o all
types of insurance and the costs of eperation, maintenance, repuir and replacement of the Common
IZlements. The Association shall fix a monthly charge for cach Unit in an amount sufficient to
provide for its pro rala share of all such current expenses, reasonable reserves for future expenscs
of administration, reasonable reserves for the expenses ol utilitics, periodic maintenande, repair
and replacement associated with the Common Elements and such other expenses as the
Association may deem proper, subject to adjustment from time to time as the Association may
deem necessary. Such monthly charge shall be due and payable in advance on the first day of every
month, shall bear interest thereon st the maximuom rate then allowed by applicable law from the
dute duc until paid, and such charges, logether with interest as aforesaid and rcasonable attorney’s
lees of the Association (all as provided in the Declaration) shall be a tien on the Unit, assessed
prior in right to all other charges whatsoever except assessments, liens and charges in faver of the
State of Tenncssee and Davidson County for laxes past due and unpaid on such Unit, and amounts
and liabilities sccured by the lien of a recorded deed of trust on the interest of such Unit Qwner,
except for the amount of the proportionate share of Com\mon Lxpenses which are due and payable
from and aficr the date on which such deed of trust beneliciary cither takes possession of the Unit,
accepls a conveyance ol any interest therein (other than as security), or liles suil o foreclose on
its decd of trust. If any Unit Owner shall fail or reluse to pay when duc such Owner’s proportionate
share of the expenscs, the Association shall have the authority to exercise and enforee any and all
rights and remedics as provided for in the Act, the Declaration or these Bylaws. or as arc otherwise
available at law or in cquity, for the collection of all unpaid assessmenis.

Section 2. Working Capital. At the option of the Board, a working capital fund may be
maintained by the Association. Each Unit’s share of the working capital fund must be collceted
and transferred to the Association at the time of the closing of the sale of cach Unit and maintained
in an account for the usc und benefit of the Association. The purpose of the working capital fund
is 10 insure that the Association will have cash available to meet unforescen expenditures, and/or

lo acquire additional equipment or services deemed necessary or advisable by the Board, and
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dishurscments from such fund shall be made as dirccled by the Board. Amounts paid into the
working capital fund shall in ne event be considered advance payment(s) of monthly assessments.

Section 3. Maintenance and Repair,

(a) Every Unit Owner must perform promptly all maintenance and repair work
within his Unit and Limited Common Elements that, if omitted, would affect the Property in its
cntircly or a part belonging to other Unit Owners, and is responsible for the damages and lLiabilities
that his failure to do so may cause.

(b) All the repairs of internal installations of a Unit such as water, light, power,
scwage, lelephone and sanitary installations, lamps and all other accessorics belonging 1o the Unil
arca shall be maintained at the Unit Owner’s cxpense.

() A Unit Owner shall reimburse the Association Ior any expenditure incurred in
repairing or replacing any Common Elements damaged through his lault.

Section 4. Use of Units. All Units shall be used in accordance with the provisions of the
Bylaws, the Declaration and the Rules and Regulations.

() No untawiul, noxious or offensive activitics shall be carried‘on in any Unit
or Elscwhere on the Property, nor shall anything be done therein or thereon which shall constitute
a nuisance or which shall in the judgment of the Board cause unreasonable noisc or disturbance to
others.

Section 3. Rules and Repulations. In order to assure the peaceful and orderly use and

enjoyment of the Units and Common lements of the Property. the Associalion may [rom time to
time adopt, modify and revoke in wholc or in part, such rcasonable rules and regulations, (o be
catled Rules and Regulations, governing the Units and the Common Elements of the Property as
it may dcem nccessary. The Rules and Regulations, upon adoption, and every amendment,
modification and revocation thereof, shall be delivered premptly to each Unit Owner and shall be
binding upon all members and occupants of the Property.

Section 6. Deeds of Trust and Mortgages. Any holder of a deed of trust or mortgage with

respeet 1o a Unit may file a copy of such instrument with the Board of Dircctors through the
Scerelary, who shall be required 1o notify such holder or mortgagee of:

(1) Any condemnation Joss or any cusualty loss that aftccts a material portion of
the Property or the Unit covered by such mortgage or deed of trust;

(b} Any delinquency in the payment of expenses or charges owed relating to the
Unit that is covered by such mortgage or deed of trust that remains uncured for sixty (60) days,
and that the holder or mortgagee may, al its option, pay such delinguent expenses;

(¢} Any lapsc, cancellation or material modification of uny insurance policy or
fidelity bond maintained by the Association;

(d) Any proposed action that would requirc the consent of a specified percentage
of deed of trust or mortgage licn holders,

Section 7. Insurance. The Board on behalf of the Association and its Commoen Expense

shalt at all times keep the Common Elements insured against loss or damage by fire with extended
coverage in an insurance company authorized to do business in the State of Tennessec in

accordance with the Declaration.
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ARTICLE VI. EXECUTION OF INSTRUMENTS

Secetion 1. Instruments Generally. All checks, drafls, notes, bonds, acceptances, contracts

and all other instruments except conveyances shalt be signed by such person(s) as shall be

designated by resolution.

ARTICLE VII. LIABILITY OF QFFICERS, DIRECTORS AND MEMBERS

Seetion 1. Exculpation, No direclor or officer of the Association shall be liable lor acts or

defaults of any other officer or member or for any loss sustained by the Association or any member
thereof, unless the same has resulted from his own willtul misconduct or negligence.

Scction 2. [ndemnification. The Association shall indemnify and hold harmless each of its
directors and officers, cach member of any committee appointed pursuant to these Bylaws, the
Board and/or Developer against all contractual and other liabilities to others arising out of contracts
made by or other acts ol such directors, Board, officers, commitiee members or Developer, on
behalf of the Unit Owners, or arising out of their status as directors, officers, committec members
or Devcloper, unless any such contract or act shall have been made fraudutently or with gross
negligence or criminal intent. It is intended that the foregoing indemnification shall include
indemnification against all costs and expenses (including, but not limited 1o, counsel fees, amounts
of judgments paid and amounls paid in settlement) reasonably incurred in conncction with the
defense ol any claim, action, suit or procecding, whether civil, criminal, administrative or other,
in which any such dircctor, officer, Board, commiltcc member or Developer may be involved by
virlue of such person(s) being or having been such director, officer, commitiee member or
Developer; provided, however, that such indemnity shall not be operative with respect (o {a) any
matter as 1o which such person shali have been finally adjudged in such action, suit or proceeding
to be liable for gross negligence or fraud in the performance of his duties as such director, ofTicer,
commitice member or Developer, or (b) any mater scttled or compromised, unless, in the opinion
of independent counsel selected by or in @ manner determined by the Board, there is not reasonable
ground lor such person(s) being adjudged liable for gross negligence or fraud in the performance
of his or their dutics as such director, officer, committee member or Developer.

Section 3. Success on Merits. T'o the extent that the Developer or a member of the Board
of Directors or an officer of the Association or a member ol any commitiee appointed pursuant to
the Bylaws of the Association has been successful on the merits or otherwisc in defense of any
action, suit or proceeding referred 1o in Section 2 of this Article VII, or in defense of any claim,
issue or matler therein, he shall be indemnificd against expenses (including attorney’s fees)
actually and reasonably incurred by him in conncction therewith,

Section 4. Advance Payment. Expenses incurred in defending a civil or criminal action,
suit or procecding may be paid by the Association in advance of the final disposition of such action,
suit or proceeding as authorized by the Board of Directors in the specific case upon receipt of an
undenaking by or on behalt of the pcrson or cntity secking such indemnification or payment in
advance 1o repay such amount unless it ultimately shall be determined that he is entilled to be
indemnified by the Association as authorized in this Article.

Section 5. Miscellancous. The Association and Board shall have the power and

responsibility 10 raise, by special assessment or otherwise, any sums required to discharge the
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Association’s obligations under this Article; provided, however, that the liability ot any Unit
Owner arising out of any centract made by or other acts of the directors, Board, officers, members
ol such commiltecs or Developer, or out of the aforesaid indemnity in favor of the directors, Board,
officers, members of such commitices or Developer, shall be limited to such proportion of the total
liability hereunder as said Unit Owner’s pcrcentage of interest in the Common Elements bears to
the total percentage interest of all of the Unit Owners in the Common Elements. Every agrecment
made by the dircctors, Board, officers, members of such committees, Developer or the Managing
Agent on behall of the Unit Owners shall provide that the directors, Board, officers, members of
such committees, Developer or the Managing Agent, as the case inay be, are acling only as agents
for the Unit Owners and shall have no personal liabitity thereunder (except as Unit Owners), and
that each Unit Owner’s Ii;bility shall be limited o such proportion of the total liability thereunder
as his percentage of interest in the Common Elements bears to the total percentage interest of all

Unit Owners in the Common lements.

ARTICLE VIll. AMENDMEN'T

Section 1. Amendment. These Bylaws may be amended, modilied or revoked in any
respect from time (o time by vote of not less than sixty-seven percent (67%) of the Unit Owners at
a meeting duly catled for the purpose; PROVIDED, HOWEVER, that the contents ol these Bylaws
shall always contain thosc particulars that are required 10 be contained herein by the Act; and
PROVIDED, FURTHER, that no modification ol or amendment to these Bylaws shalf be valid
unless scl forth in an amendment to the Declaration.

Scction 2. Conflict. In the event of any conllict between the provisions of these Bylaws

and the provisions of the Declaration, the Declaration shall govern and apply.

ARTCLE 1X. MISCELLANEQUS

Section 1. Terminology. When used herein, the singular shall include the plural, and vice
versa, and the masculine, feminine or neuter gender shall include all other genders, as the context
requires.

Section 2. Terms Defined in Declaration. Capitalized terms not defined herein shall have

the meaning given them in the Declaration, 1o which these Bylaws are attached and of which these

Bylaws arc a parl.
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EXHIBIT D
ATTORNEY’S OPINION

As an attorney licensed (o practice law in the State of Tennessec, [ hereby state that in my
opinion, all lcgal documents required under the terms of the Tennessee Horizontal Property Act
for creation of a planned unit development arc being recorded as ol the date of recording of this
opinion. MHaving recorded said documents, a planncd unit development is deemed (o have been
properly organized under the terms of the Tennessee Horizontal Property Act, T.C.A. §66-27-101
el seq.

Witness my hand this the —g day OFM= 2019,

Adam H. Jefferson
Rudy & Partners, PLL
2012 21° Avenue South
Nashville, TN 37212
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