Page 1 of 19

Karen Johnson  Davidson County
Batch# 387979 DEEDMAST
04/20/2020 09:59:12 AM 18 pgs

J. KASEY TALBOTT, ATTORNEY AT LAW Fees: $97.00 Taxes: $0.00

IR
243 FLAG COURT

MURFREESBORO, TN 37127 20200420-0040957

THIIS INSETRUMENT PREFARED BY:

MASTER DEED ESTABLISHING HORIZONTAL PROPERTY REGIME
FOR
629 A JAMES AVE

THIS MASTER DEED, made and executed on behalf of, LIBERTY INVESTMENTS LLC, A
NNESSEE LIMITED LIABILITY COMPANY, hereinafter called “Developer” this iﬂ'ﬂay of
e , 2020, pursuant to the provisions of the Horizontal Property Act of the State of
Tennessee.

WITNESSETH:

WHEREAS, the Developer is the record owner and holder of the legat title of a tract or parcel of real
property located in Davidson County, Tennessee, and more particularly described as follows:

LAND in Davidson County, Tennessee, being Lot No. 18 on the plan of West Nashville Annex,
as of record in Book 332, Page 24, Register's Office of Davidson County, Tennessee, to which
plan reference is hereby made.

BEING the same property conveyed to LIBERTY INVESTMENTS LLC, A TENNESSEE
LIMITED LIABILITY COMPANY, by Warranty Deed dated September 3, 2019, from JOSE
ALEXANDER HERNANDEZ, unmarried, of record in Instrument No. 20190903-0088784. in
the Register's Office for Davidson County, Tennessee.

WHEREAS, the Developer desires to submit the Property described on Exhibit "A” together with all
buildings, structures, improvements, and other permanent fixtures of whatever kind thereon, and all rights
and privileges belonging or in any way pertaining thereto, to the provisions of the Horizontal Property
Act of the State of Tennessee as the same may be amended from time to time for the express purpose of
establishing thereon a horizontal property regime to be known as 629 A JAMES AVE; and,

WHEREAS, the Developer further desires to establish for their own benefit and for the mutual benefit of
all future owners and/or occupants of the Property or any part thereof, certain rights, easements, and
privileges in, over and upon the said premises and certain mutuatly beneficial restrictions and obligations
with respeet to the proper use, conduct and maintenance thereof, for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the Property,

NOW, THEREFORE, the Developer declares as follows:

1
ESTABLISHING OF HORIZONTAL PROPERTY REGIME

(@) The Developer does hercby submit and subject the area of property as shown on the attached plat to
the provisions of the Horizontal Property Act of the State of Tennessee as amended from time to time and
does hereby establish a Horizontal Property Regime to be known as 629 A JAMES AVE,

(h) Plat. The Plats or site plan sets forth the numbers and location of each Unit and other data as
required by the Act.

(c) Units. The Icgal description of each Unit shall consist of the identifying letter or number of each
Unit {or combination} as shown on the Plat. Every deed, lease, mortgage, deed of trust, or other
instrument shall legally describe a Unit by its identifying letter or number as shown on the Plat and every
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such description by letter or number shall be deemed good and sufficient for all purposes, as provided in
the Act. Except as provided by the Act, no Unit Owner shall, by deed, pfat, court decree or otherwise,
subdivide or in any other manner cause his Unit to be separated into tracts or parcels different from the
whole Unit as shown on the Plat.

I
DEFINTIONS

As used herein, unless the context otherwise requires:

(a) "Act" means the Horizontal Property Act of the State of Tennessee, Tennessee Code
Annotated, Section 66-27-101, et as the same may be amended from time to time.

{b} "Association" means 629 A JAMES AVE, a Tennessee not-for-profit corporation.

(c) "Board" means the Board of Directors of 629 A JAMES AVE Corporation, a

Tennessee not-for-profit corporation.

(d) "Buildings" mean the buildings loca'ed on the parcel and forming a part of the property and
containing the Units, The buildings are delineated on the Plat.

(e) "By-Laws" mean the By-Laws of the 629 A JAMES AVE Corporation attached hereto as
Exhibit "C" and made a part hereof, as amended from time to time. For purposes of the Act, all
provisions contained in the body of this Declaration dealing with the administration and
maintenance of the property shall be deemed to be part of the By- Laws.

(f) "Common Elements" shatl mean and include General Common Elements and Limited
Common Elements as those terms are a5 defined herein.

(g) "General Common elements” shall mean all of the property, except the units and Private
Elements, not including Limited Common Elements.

(h} "Limited Common Elements” shall mean those portions of the General Common Elements
designated herein for the exclusive use of two (2) units to which it is assigned.

(i) "Private Elements" shall mean and include the lot area upon which the unit is located.
Exclusive ownership in fee simple and use of the Private Elements for each Unit is reserved to
such Unit, The area of the Private elements for each Unit is shown on the Plat. Limited Commen
Elements located on Private Elements shall be deemed to be private elements. [f applicable, Lots,
as referenced on the plat, shall be deemed to refer to the private elements.

1} "Majority” or "majority of the Unit Owners" mean at least fifty-one (51%) percent of the
Owners of the Units.

(k) "Declaration" means this instrument as amended from time to time.

(1) "Occupant™ means a person or persons in possession of a Unit, regardless of whether said
person is a Unit Owner.

(m) "Parcel" means the parcel(s) or tract(s) of real estate described on Exhibit "A" attached to

this Declaration and submitted hereby ta the provisions of the Act,

(n) "Person"” means a natural individual, corporation, partnership, trusice, or other legal entity
capable of holding title to real property.

(o) "Plat" means the Plat, Plats of survey or site plans of the Parcel or Parcels submitted to

the provisions of the Act showing the number of each Unit and the exterior boundary of its
Private Elements and other data necessary for identification, said Plat or Plats being attached
hereto as Exhibit "B".

(p) "Property" means all the land, propzrty and space comprising the Parcel as defined in Item
(m)} above, and all improvements and structures erected, constructed or contained therein or
thereon, including the Buildings and all easements, rights and appurtenances belonging thereto,
and all fumiture, furnishings, fixtures, and equipment intended for the mutual use, benefit or
enjoyment of Unit Owners, submitted to the provisions of the Act.

(q) "Record" or "Recording” refers to the record or recording in the Register's Office for
Davidson County, Tennessee.

(r) "Rules and regulations” refer to the rules and regulations concerning the use of the Units and
the Common Elements, as adopted from time to time by the Board in accordance with the
Declaration and By-Laws.

{s) "Unit" shall mean a portion of the Property as shown and designated in the Plat for separate
ownership and shall include the Private Elements and the residence and improvements now and
hereafter located hereon. The Units are identified by a number or alphabetic letter (or
combination thereaf) on the Plat and may be held and conveyed by reference to such number or
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letter. Conveyance of a Unit shall automatically convey the undivided membership of each Unit
Owner in the Association. Any Unit may be jointly or commonly owned in any state recognized
under applicable law. For purposes herein, the term "Unit" shall equate to the same meaning as
the term "apartment” in the Horizontal Property Act.

(t} "Unit Owner" means the person or persons whose estates or interests, individually or
collectively, aggregate fee simple ownership of a Unit, its respective Private Elements, and of the
undivided interest in the Common Elements appurtenant thereto, and shall be deemed the same as
"co-owner" under the Act. Unless specifically provided otherwise herein, Developer shall be
deemed a Unit Owner so long as he is the legal title holder of any Unit.

I
DESCRIPTION OF LAND AND BUILDINGS

The land, as particularly described in Exhibit “A” of this Master Deed, is owned by the Developer in fee,
and embraces the marked area shown on the plat which is attached hereto and made a part hercof as
Exhibit “A”. The building situated on the said land embraces the area and includes the units and the
general common elements as showr: on the plat.

v
DESCRIFTION AND NUMBER OF UNITS

Within the building are situated or will be constructed two individual zero lot line units. Each unit has the
number, location and dimensions shown on the plat and plans, attached as Exhibits "A" and "B" hereto
and made a part hereof, to which reference is hereby made. The detailed plans of each unit, as Jesignated
by the number on the plat, are set out in the plans attached as Exhibit "B" hereto and a part herzof, to
which reference is hereby made,

The boundary lines of each unit are those shown on the plat and pians. In the event of any variation
between the distances as shown on the plat and plans and the actual distances, the actual distances shall
prevail. Each unit includes each and all of the things and matters mentioned in the definition of Unit,

In the event that, by reason of the construction, settlement, recon-struction or shifting of the building, any
part of a unit forming a boundary shifts or changes, then the boundary of such unit shall likewise shift or
change, it being always the intention of this instrument that the boundaries as defined in Article [1(e)
hereof shall constitute its actual boundaries.

The number of the individual units (the area and location of each being shown on the plat and plans
exhibited hereto), the agreed pro rata share of expenses and assessments of each and the perc:zntage
interest of each in the general common elements and the number of votes per unit are as expressed in
Exhibit "C" attached hereto and made a part hereof by reference and shall have permanent character
and shall not be altered without the consent of all owners expressed in an amended declaration duly
recorded, except as provided herein. The agreed pro rata share of expenses and assessments, tha
percentage interest in the General Common Elements and the number of votes is a fraction, the numerator
of which is the square footage of a unit and the denominator of which is the square footage of &Il of the
units as a whole. The percentage of undivided interest in the general common elements shall not be
separated from the unit to which it appertains and shall be deemed to be conveyed or encumbered or
released from liens with the unit even though such interest is not expressly mentioned or described in the
conveyance or other instrument.
v
DESCRIPTION OF COMMON ELEMENTS

The "common elements" and “common area" are synonymous and are defined
above. All common elements and the common areas are subject to the joint use and
enjoyment by each and all of the owners. Without in anywise limiting the generality
of the above definition of common elements and common area, the said common
elements shall include, without limitation:

() Such portion of the land described in the preamble of this Master Deed
as shall have been made subject to the covenants and restrictions of this
Master Deed, together with all parking and driveway area, roofs, dormers,
storage and refuse areas, and land- scaping.
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' (i) Exterior walls (exclusive of the panes of glass in the windows of each
unjt and the exterior and interior of exit doors of each unit, but including
windows in dormers on roof), foundations and roofs.

(i) All utility installations up to the point of connection in a unit (with
the exception of fixtures within a unit for the purpose of serving that
particular unit} including but not limited to electric wiring, plumbing, and
sanitary lines and all pipes, ducts or other equipment used to provide
power, light, telephone, gas, water, heat or other utility services to the
individual units., Any heating and/ or air conditioning equipment located
outside the unit but intended for use specifically by that unit shall be a part
of that unit and shall not be acommon element.

The undivided right, title and interest of each unit owner, as an incident and
appurtenance to ownership of such unit, in the land and in the other common
elements and in all of the improvements and facilities thereon (excepting always
the units, as above described and as shown on the plat and plans for any additional
units added pursuant to the provisions hereof) and the owner's pro ratashare in
the income, if any, and of expenses and assessments and the owner's percentage
interest in the general common elements and facilities and improvements thereon,
and in the funds and property held by the Board of Directors, shall be that unit's
pro rata share and percentage interest as set forth in Exhibit “C” under the column
so styled.

VI
DESCRIPTION OF LIMITED COMMON AREAS

The limited common areas used synonymously with limited common elements, shall be those areas,
if any, designated as such, herein, or on the plat and plans attached hereto as Exhibits “A” and “B”,
or, designated as such by the Board of Directors from time to time. The limited common areas shall
be assigned to the exclusive use and enjoyment of the owner of the individual unit or units which it
adjoins, subject to the Bylaws and regulations and final decision as to area included by the Board of
Directors.

VII
BYLAWS FOR ADMINSTRATION
The Bylaws for the administratior: of the Project are attached hereto, and made a part hereof as Exhibit
“C” to this Master Deed.

vHI
ATTORNEY'S CERTIFICATE

The attorney's opinion as required under the terms of the TCA, Section 66-27-103 is attached hereto as
Exhibit "D" and made a part hereof.
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IN WITNESS WHEREOF, the undersigned has executed this Declaration this the 7% day of February 2020.

LibeMC %/

By: SURAJIT CHAUDHURY, Member {J

STATE OF TENNESSEE )
COUNTY OF d )

Before me, j“ t"* 9‘\/(:-\\"“— , a Notary Public in and for said County and State,
personally appeared Surajit Chaudhury with whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence) and who upon oath acknowledged himself to be Member of Liberty Investments, LLC, the
within named bargainor, a corporation, and that as such Member, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing the name of the company by Surajit Chaudhury, as

Member.
-1.‘{
Witness my hand and official seal at Mﬁh‘s‘r MS'\%VD , Tennessee, this% day of
, 2020,
— A Wby,
N e
) [ SSE-480,
o

Notary Public _.:?3. sTg‘EE ”2

: = _{ TENNESSEE jZ 2
My Comm ~ May-15th, 2021 22\ NORY JE S

s, N
ﬂu_,”"““\\ M
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STATE OF TENNESSE,
COUNTY OF

Coffee County Bank herein called the mongagee, the holder of a Deed of Trust on the "land" described on Page 1 of

the Master Deed. which Deed of Trust is recorded under Instrument Number 20200220-0019096 in the Register's
Office of Davidson County, Tennessee, joins in submitting said land to the Horizontal Preperty Regime created

aged. The lien created by

Tltle CEO o Yo r
STATE OF T %NESSEE) S
COUNTY CF f’: ] » € i

S ow. S
s ¢ ;{:.TE- ”
Before me, O_(l(‘l“é’( 5(&:0

3
. & Notary Public in and for said County and iiale " Nt
personally appeared Carter Sain, with whom [ am personally acquainted (or proved to me on the baas of

P RESETT
satisfactory evidence) and who upon oath acknowledged himself to be CEQ of Coffee County Bank, and that as

- i "'} AE’ M
such CEQ, being authorized so to do, exccuted the foregoing instrument for the purposes therein contamca by puMi
signing the name of the bank by Carter Sain, as CEO. v, . ¢

EST Ay
Witness my hand and official seal at MOF\(J\L@, ter , Tennessee, this LL,_day of I""’r- e
{2020 R

7//%/@ ﬂ dﬁ//'*t

Nor.ary Publlc /

My Commission Expires:__ ¢ g [ / ?/d

A

R PTRTITITAA
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EXHIBIT “A"
(Map 090-08-0 Parcel 102.00)

LAND in Davidson County, Tennessee, being Lot No. 18 on the plan of West Nashville Annex, as of
record in Book 332, Page 24, Register's Office of Davidson County, Tennessee, to which plan reference
is hereby made.

BEING the same property conveyed to LIBERTY INVESTMENTS LLC, A TENNESSEE LIMITED
LIABILITY COMPANY, by Warranty Deed dated September 3, 2019, from JOSE ALEXANDER
HERNANDEZ, unmarried, of record in Instrument No. 20190903-0088784, in the Register's Office for
Davidson County, Tennessee.
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' EXHIBIT “C”

BY-LAWS OF

629 A JAMES AVE

ARTICLEI
Members (Unit Owners)

Sectionl. Eligibility,
The members of 629 A JAMES AVE shall consist of the Unit Owners of the property know as

UNITS A & B James Avenue located at NASHVILLE, Davidson County, Tennessee (the
"property"). Ifa Unit Qwner is a trust, then the member shall be a beneficiary of such trust, and ifa
Unit Owner or such a beneficiary is a corporation or partnership, the member may be an officer,

partner or employee of such Unit Owner or beneficiary.

Section 2. Sccession,

The membership of each Unit Owner shall terminate when he ceases to be a Unit Owner, and upon the
sale, transfer, or other disposition of his ownership interest in the property, his membership in the
Association shall automatically be transferred to the new Unit Owner succeeding to such ownership

interest.

Section 3. Regular Meetings,

The fitst regular meeting of the [nit Owners (the "First Meeting") may be held, subject to the terms
hereof on any date, at the option of the Board. All such meetings of Unit Owners shall be held at such
place in Davidson County, Tennessee, and at such time as specified in the written notice of such meeting

which shall be delivered to all Unit Owners at least ten (10) days prior to the date of such meeting.

Section 4. Special Meetings,
Special meeting of Unit Owners may be called by a majority of the Unit Owner. Special meetings shall
be called by delivering written notice to all Unit Owners not less than ten (10) days prior to the date of

the meeting, stating the date, time and place of the special meeting and the matters to be considered.

Section 5. Delivery of Notice of Meetings,

Notices of meetings shall be delivered either personally or by mail to Unit Owners at the addresses
given to the Roard by Unit Qwners for such purpose, or to a Unit Owner's unit if no separate address for

such purpose has been given to the Board,

Section 6. Voting.
Class A. Class A members shall be all Unit Owners, with the exception of the Developer, and
shall be entitled to one (1) vote for each Unit owned. When more than one person holds any
interest in any Unit, all such persons shall be members. The vote for such Unit shall be

exercised as they determine, but in no event shall more than one (1) vote be cast with respect to
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J any pnit.

Class B. The Class B member shall be the Developer and he shall be entitled to three (3) votes
for each Unit owned. The Class B membership as to a particular unit shall be converted to Class
A membership once a particular unit is sold to an owner occupant,
No Unit Owner who is in default in the payment of his assessments hereunder shall be entitted
to exercise his right to vote until he has cured such default. A Unit Owner shall be deemed to be
in default if he has not paid his assessments to the Board, its agent, or a paying Unit Owner
within fifteen (15) days after the due date thereof. A Unit Owner may protest the amount of the
assessment, but it still must be paid during the pendency of his protest to the Board.

Section 7. Quorum.

A gquorum of Unit Qwners for any meeting shall be constituted by Unit Owners represented in person or

by proxy and holding a majority of the votes entitled to be case at such meeting,

ARTICLE I

Board of Directors

Section 1. Number, Election and Term of Office,

The Board of Directors of the Association (referred to in the Horizontal Property Act of the State of
Tennessee as the "board of administrators” and sometimes referred to hergin as the "Board") shall

consist of two (2) members (hereinafter referred to as "Directors").

Section 2. Qualification,

The Directors shall consist of each Unit Owner or spouse of each Unit Owner. Should any Unit Owner
Director transfer title to his or her Unit, the respective successor Unit Owner shall assume the
transferor's position as Director. If a Director shall cease to meet such qualifications during his term, he

shall thereupon cease to be a Direstor and his place on the Board shall be deemed vacant.
Section 3. Vacancies.

Any vacancy occurring in the board shall be filled by majority vote of the remaining members thereof.
Any Director so elected or appointed to fill a vacancy shall hold office for a term equal to the unexpired

term of the Director whom he succeeds.
Section 4. Meetings.

A regular annual megting of the Hoard shall be held following the regular annual meeting of Unit
Owners, Special meetings of the Board shall be held upon call by the President or by a majority of the
Board on not less than forty-¢ight (48) hours notice in writing to each Director, delivered personally or
by mail or email. Any Director may waive notice of a meeting, or consent to the holding of a meeting
without notice, or consent to any action proposed to be taken by the Board without a meeting. A

Directors attendance at a meeting shall constitute his waiver of notice of said meeting.
Section 5. Removal.
Any non-Unit Owner Director may be removed from office with or without cause by the vote of a

majority of the Unit Owners.

Section 6. Compensation,
Directors shall receive no compensation for their services as Directors, unless expressly provided for in

resolutions duly adopted by Unit Owners.

10
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Section 7. Quoram.

A simple majority of Directors shall constitute a quorum.

Section 8. Powers and Duties.

The Board shall have the following powers and duties:

)
b)
0

d)

€)

g

h)

i)

k)

m)

n)

To elect and remove the officers of the Association,
To administer the affairs of the Association and the property;

To engage the services of an agent (hereinafter sometimes called the "Managing
Agent”) to maintain, repair, replace, administer, and operate the property or any part
thereof for all Unit Owners, upon such terms and for such compensation and with such

authority as the Board may approve;

To formulate policies for the administration, management and operation of the property

and the Common Elements;

To adopt rules and regulations, with written notice thereof to all Unit Owners,
governing the administration, management, operation and use of the property and the
Common Elements, and to amend such rules and regulations from time to time and to

establish reasonable financial assessments for infractions thereof,

To provide for the maintenance, repair and replacement of the Commen Elements and
payments therefore, and to approve payment vouchers or to delegate such approval to

the officers or the manager or Managing Agent;

To provide for the designation, hiring and removal of employees and other personnel,
including accountants and attomeys, and to engage or contract for the services of
others, and to make purchases for the maintenance, repair, replacement, administration,
management, and operation of the property and the Common Elements, and to delegate
any such powers to the Managing Agent (and any such employees or other-personnel

who may be the employees of a Managing Agent),

To appoint commitiees of the board and to delegate to such committees the Board's
authority to carry out certain duties of the Board;

To determine the fiscal year of the Association and to change said fiscal year from time
to time as the Board deems advisable;

To fix the estimated annual budget, and to provide the manner of assessing and
collecting from Unit Owners their respective shares of such estimated expenses, as

hereinafter provided;

To borrow money for the purpose of repair or restoration of Common Elements without

the approval of thz members of the Association;

To secure insurance policies as required by the Declaration, and in this regard, annually

to review the amounts of coverage afforded by such policies;

Unless otherwise provided herein or in the Declaration, to comply with the instructions
of a majority of Unit Owners as expressed in resolutions duly adopted at any annual or

special meeting o’ Unit Owners,

To be responsible for and maintain all streets, roads, utilities, and any other services of a

i1
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: ., public nature that are classified as Common Elements in the Declaration.

0) To exercise all other powers and duties of Unit Owners as a group referred to in the

Horizontal Property Act of the State of Tennessee or in the Declaration or these By-
Laws.

Section 9. Power to Take Any Action,

Whenever in these By-Laws the Association is given the power to take any action, it is the intention of

these By-Laws that the Board shall act for the Association in all cases, except and to the extent that it is

expressly provided that action be taken upon vote of the Unit Owners.

Section 10. Non-Delegation.

Nothing in these By-Laws shall be considered to grant to the Board, the Association, or to the officers of

the Association, any powers or duties which, by law, have been delegated to Unit Owners.

ARTICLE 1II
Officers

Section 1. Designation.
At each regular annual meeting of the Board, the Directors present at such meeting shall elect the

following officers of the Association by a majority vote:

a) A President, who shall be a Director, who shall preside over meetings of the Board and

of Unit Owners, and who shall be the chief executive officer of the Association;
b) A Secretary/Treasurer, who shall keep the minutes of all meetings of the Board and of
Unit Owners, financial records, and who shall, in general, perform all the duties incident
to the office of Secretary/Treasurer;
) Such additional officers as the Board shall see fit to elect.
Section 2. Powers,

The respective officers shall have the general powers usually vested in such officers; provided that the
Board may delegate any specific powers to any other officer or impose such limitations or restrictions

upon the powers of any officer as the Board may see fit.
Section 3. Term of Office.

Each officer shall hald office for the term of ong (1) year and until his successor shall have been
appointed or elected and qualified.
Section 4. Vacancies.

Vacancies in any office shall be filled by the Board by a majority vote of the remaining members thereof
at a special meeting of said Board. Any Director so elected to fill a vacancy shall hold office for a term
equal to the unexpired term of the officer he succeeds. Any officer may be removed for cause at any

time by vote of two-thirds (2/3) of the total membership of the Board at a special meeting thercof,

Section 5. Compensation,
The officers shall receive no compensation for their services as officers, unless expressly provided for in

a resolution duly adopted by Unit Owners.

12
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’ - ARTICLE IV
Assessments

Section 1. Annual Budget.

The Board shall establish an annual budget to provide for the needs of the units. Such budget shall take
into account the estimated common expenses and cash requirements for the year, including, but not
limited to, salaries, wages, payroll taxes, legal and accounting fees, working capital fund, supplies,
materials, parts, services, maintenance, repairs, replacements, landscaping, insurance, fuel, power, and

all other common expenses.
Section 2. Lien.

It shall be the duty of every Unit Owner to pay his equal share of the expenses as provided in the
Declaration, and as assessed in the manner provided. If any Unit Owner shall fail or refuse to make any
such payment when due, such delinquent payment shall be subject to a late charge in an amount
established by the Board, and such delinquent payment shall also bear interest at the highest pemmissible
rate of interest allowed in the $tate of Tennessee. Such delinquent payment, together with penalty and
interest, shall constitute a lien, as provided in the Act and Declaration, enforceable by the Board and/or

Paying Unit Owner, on the interest of such Unit Owner in the property.

The Association, acting through the Board or its agents, shall have the right to maintain a suit to
foreclose any such lien, and there shali be added to the amount due the costs of said suit and other fees
and expenses, together with legal interest and reasonable attorney's fees to be fixed by the court.
Furthermore, if any Unit Owner shall fail or refuse to pay when due his proportionate share of the
expenses, the Association, acting through its Board, shall have the authority to exercise and enforce any
and all rights ané remedies as provided for in the Horizontal Property Act, the Declaration, or these

By-Laws, or as are otherwise available at law or in equity, for the collection of all unpaid assessments.
Section 3. Records and Statement of Aécount.

The Board shall cause to be kept detailed and accurate records in chronological order of expenditures

affecting the Common Elements, specifying and itemizing the common expenses incurred.

Section 4. Discharge of Liens.

The Board may cause the Association to discharge any mechanic's lien or other encumbrances which in
the opinion of the Board may constitute a lien against the property or the Common Elements, rather than
a lien against only a particular Unit. When less than all the Unit Owners are responsible for the existence
of any such lien, the Unit Owners responsible shall be jointly and severally liable for the amount
necessary to discharge the same and for all costs and expenses, including attorney's fees, incurred by

reason of such lien,

ARTICLE V

Use and Occupancy Restrictions

Section 1. General.

No unlawful, noxious or offensive activities shail be carried on in any Unit or elsewhere on the Property,
nor shall anything be done theremn or thereon which shall constitute a nuisance or which shall in the

judgment of the Board cause unreasonable noise or disturbance to others.

Each Unit Owrer shall maintain such Owner's Unit in good condition and in good order and repair, at
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such Owneg's expense, and shall not do or aliow anything to be done in such Owners Unit which may
increase the eost or cause the cancellation of any insurance on the General Commeon Elements. No Unit
Owner shalt display, hang, store or use any clothing, sheets, blankets, laundry, or cther articles
outside such Owner's Unit, or which may be visible from the outside of such Owner's Unit (other than
draperies, curtains, or shades of a customary nature and appearance, subject to the rules and regulations
of the Board), or paint or decorate or adorn the outside of such Owner's Unit, or install outside such
Owner's Unit any canopy or awning, heon signs, or other equipment, fixtures or items of any kind
unless the same shall be in keeping with the quality of the units as originally constructed. The
foregoing restriclions as to use and occupancy shall not be construed to prohibit a Unit Owner from
placing and maintaining outdoor furniture and decorative foliage of a customary nature and appearance
on a patio or deck which is a Private Element. No owner of a Unit shall display, hang, store or use any
signs or flags outside such Owner's Unit or which may be visible from the outside of such Owner's Unit
(except for special events or spotts flags for no longer than 48 hours at a time) without the prior written
permission of the Board of the written permission of the Managing Agent, acting in accord with the
Board's discretion. So long as Developer owns any Units, the Developer shall not require Board

approval for signage it deems necessary for the marketing of the project.

No structure of a temporary character, trailer, motor home, boat, tent, shack, garage, barn, or other out-
buildings shall be permitted on the Property at any time, temporarily or permanently, except with the
prior written consent of the Board; provided, however, that temporary structures may be erected for use

in connection with the repair or rebuilding of the Buildings or any portion thereof.
Section 2. Animals.

No animals shall be raised, bred, or kept in any Unit, except for dogs, houschold cats and small birds
owned as household pets by a Unit Owner, provided that said pet is not kept for any commercial
purpose, and provided that (a) said pet shall be kept in strict accordance with the administrative rules

and regulations relating to aousehold pets from time to time adopted or approved by the Board.

All dogs owned by Unit Owners and kept in a Unit shall be on leash or within the fenced area of a Unit's
Limited Common Elements while outside the Unit. All such dogs shall be exercised by the Owner at

places on the Property which do not interfere with the use and enjoyment of the same by other Owners,

Section 3. Trash.

Trash, garbage and other waste shall be kept only in sanitary containers, and shall be disposed of in a

clean and sanitary manner as prescribed from time to time in rules and regulations of the Board.

Section 4. Use by Developer.

During the petiod of sale by the Developer of any Units, the Developer, and the Developer's agents,
employees, contractors and subcontractors, and their respective agents and employees, shall be entitled
to access, ingress to and egress from said Buildings and Property as may be required for purposes of said
sale of Units. While the Developer owns any of the Units and until each unit sold by it is occupied by
the purchasers, the Developer and its employees may use and show one or more of such unsold or
unoccupied Units as a model Unit or Units and may use one or more of such unsold or unoccupied Units

as & sales office, and may maintain customary signs in connection therewith.

Section 5. Storage.

Atrticles of personal property belonging to any Unit Owner, such as baby carriages, bicycles, wagons,

toys, furniture, clothing and other articles, shall not be stored in the front of the Units. Storage of boats,

14



Page 15 of 19

trailers, cargpers, and motor homes on the Property shall not be permitted, unless said items are not

visible from the street or unless written permission is obtained by the Board or all other Unit Owners.

Section 6. Wiring.

No Unit Owner shall overload the electrical wiring in a Building, or operate any machines, appliances,
accessories or equipment in such manner as to cause, in the judgment of the Board, an unreasonable

disturbance to others.

Section 7. Architectural Control,

Any alteration and/or maintenance made by a Unit Owner 1o the exterior of his Unit shall be in
conformity to the architectural design and scheme of the Unit as of the date of this instrument and shall
be the same quality of the units as originally constructed. However, there shall be no alterations to the
exterior of the units until all units are sold by the Developer.

Section 8. Patios.

All patios and decks shall be maintained by the owner to which area is assigned and shall be designated
as a Private Element.

Section 9. Landscaping.

Landscaping/grass cutting shall be maintained by the applicable unit owner.

Section 10. Fencing.

No chain link fencing shall be allowed unless approved by the Board.

Section 11. Parking.

Parking shall be in the areas so designated to each Unit as prescribed herein and subject to rules and

regulations of the Board.

Section 12. Rules and Regulations.

Unit Owners shall be subject to such further restrictions as may be contained rules and regulations of the
Association concerning the use of Units and the Commeon Elements which may be enacted from time to
time by the Board. Such rules and regulations shall be binding rules and regulations of the Association
and copies of such rules and regulations and any amendments or additions thereto shall be furnished to

all Unit Owners upon request.

ARTICLE VI

Contractual Powers

No contract or other transaction between this Association and one (1) or more of its Directors, or
between the Association and any corporation, firm or association in which one (1) or more of the
Directors of the Association are Directors, or are financially interested, is void or voidable because such
Director or Directors are present at the meeting of the Board or a committee thereof which authorizes or
approves the contract or transaction or because his or their votes are counted, if the circumstances

specified in either of the following subparagraphs exists:

a) The fact of the common directorship or financial interest is disclosed or known to the
Board or committee and noted in the minutes and the Board or commitiee authorizes,

approves or ratifies the contract ot transaction in good faith by a vote sufficient for the
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J purpose withoul counting the vote or votes of such Director or Directors; or

s

b) The contract or transaction is just and reasonable as to the Association at the time it is

authorized or approved.

Common or interested Directors may be counted in determining the presence of a quorum at a meeting

of the Board or a committee thereof which authorizes, approves or ratifies a contract or transaction.

ARTICLE VII

Amendments

These By-Laws may be amended or modified from time (o time by action or approval of a majority of

the Unit Owners. Such amendments shall be recorded in the Office of the Register's Office of Davidson

County, Tennessee.

ARTICLE VIII

Indemnification

Section 1. General.

To the extent permitted by law, the Association shall indemnify and hold harmless each of its Directors
and officers, each member of any committez appointed pursuant to these By-Laws, against all
contractual and other liabilities to others arising out of contracts made by, or other acts of such
Directors, officers, or committee members on behalf of Unit Owners, or arising out of their status as
Directors, officers, or committee members, unless any such contract or act shall have been made
fraudulently or with gross negligence or criminal intent. It is intended that the foregoing indemnification
shall include indemnification against all costs and expenses {including, but not limited to, counsel fees,
amounts of judgments paid and amounts paid in settlement) reasonably incurred in connection with the
defense of any claim, action, suit, or proceeding, whether civil, criminal, administrative or otherwise,
in which any such Director, officer or committee member may be involved by virtue of such person's
being or having been such Director, officer, or commitiee. member, provided, however, that such
indemnity shall not be operative with respect to (1) any matter as to which such person shall have
been finally adjudged in such action, suit or proceeding to be liable for gross negligence or fraud in the
performance of his duties as such Director, officer, or committee member, or (b) any matter settled or
compromised, unless, in the opinion of independent counsel selected by or in a manner determined by
the Board, there is not reasonable ground for such person's being adjudged liable for gross negligence

or fraud in the performance of his duties as such Director, officer or committee member.

Section 2. Success on Merits,

To the extent that a member of the board, or an officer of the Association, or a member of any
commitiee appointed pursuant to these By-Laws has been successful on the merits or otherwise in
defense of any action, suit or proceeding referred to in Section 1, or in defense of any claim, issue or
matter therein, he shall be indemnified against expenses (including attorney's fees) actually and

reasonable incurred by him in connection therewith.

Section 3. Advance Pavment,

Expenses incutred in defending a civil or criminal action, suil or proceeding may be paid by the

Association in advance of the final disposition of such action, suit or proceeding as authorized by the
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Beard in the specific case upon receipt of an undertaking by or on behalf of the persons or entity seeking
such indemnification or payment in advance (o repay such amount unless it shall ultimately be

determined that hz is entitlad to be indemnified by the Association as authorized in this Article VIIL
Section 4. Miscellancous,

The Association and the Board shall have the power to raise and the responsibility for raising, by
special assessment or otherwise, any sums required to discharge its obligations under this Article;
provided, however, that the liability of any Unit Owner arising out of any contract made by or other
acts of the Directors, officers, or members of such committees, or out of the aforesaid indemnity in favor
of the Directors, officers, or members of such committees, shall be limited to such proportion of the
total liability hereunder as said Unit Owner's percentage of inlerest in the Common Elements bears to
the total percentage interest of all Unit Owners in the Common Elements. Every agreement made by
the Directors; officers, or members of such cornmittees, or by the Managing Agent on behalf of Unit
Owners shall provide that the Directors, officers, members of such committees, or the Managing Agent,
as the case may be, are acting only as agents for Unit Owners and shall have no personal liability
thereunder {except as Unit Owners), and that each Unit Owner's liability thereunder shall be limited
to such propottion of the total liability thereunder as his percentage of interest in the Common Elements
bears to the total percentage interest of all Unit Owners in the Common Elements. The indemnification
provided by this Article VIII shall not be deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any statute, agreement, vote of members of the Association, or
disinterested members of the Board or otherwise, both as to action in his official capacity and as o
action in another capacity while holding such office. Such right to indemnification shall continue as to a
person or entity who has ceased to be a member of the Board, officer of the Association, or a member of
such committee, and shall inure to the benefit of their heirs, executors, administrators, successors, and

assigns of such person or entity.

ARTICLE IX

Mortgages

Section 1. Notice of Unpaid Charges,

The Board, whenever so requested in writing by a mortgagee of a Unit, shall promptly report any then
unpaid charges due from, or any cther default by, the owner of the mortgaged Unit.

Section 2. Notjice of Default,

The Board, when giving notice to a Unit Owner of a default in paying charges or other default, shall
send a copy of such notice to each holder of a mortgage covering such Unit whose name and address has

therefore been furnished to the Beard.
Section 3. Examination of Books.
Each Unit Owner and each mortgagee of a Unit shall be permitted to examine the books of account of

the Association at reasonable times, on business days, but not more eften than once a month.

Section 4. Interest of Valid First Morigagee.

The interest of valid first mortgagee shall be superior to the interest of the Board in the event of a
default, and nothing in this instrument shall be construed to the contrary. If the first mortgagee has
incorporated the terms of these By-Laws, the Declaration and the contract in its deed of trust, then said

first mortgagee may at its option declare a default in its deed of trust by reason of any default hereunder,
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aitd may prpceed to enforce its rights according to the terms of the deed of trust notwithstanding any

enforcement instituted by the Board.

ARTICLE X

Definition of Terms

The terms used in these By-Laws. to the extent they are defined therein, shall have the same meaning as
set forth in the Declaration for 629 A JAMES AVE, of record in the Office of the Register of Deeds for
Davidson County, Tennessee. The term "member", as used in these By-Laws, means "Unit Owner" as

defined in the Declaration.

ARTICLE XI

Conflicts

These By-Laws are set forth to comply with the requirements of Chapter 27 of Title 66, Tennessee Code
Annotated, as it may be amended from time to time, and to allow the By- Laws to control in specific
situations where such law allows. In the event any of the By- Laws conflict with the provisions of said
statute or of the Declaration, the provisions of said statute or of the Declaration, as the case may be, shall

control.
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. EXHIBIT"D"
629 A JAMES AVE
A HORIZONTAL PROPERTY REGIME WITH PRIVATE ELEMENTS
ATTORNEY'S CERTIFICATE

This document is intended to serve as the atiomey's opinion which is required under the terms of
Tennessee Code Annotated, Section 66-27-103. The undersigned, J. Kasey Talbott, an attormey licensed
to practice law in the State of Tennessee, hereby declares that all improvements shall be constructed in
substantial compliance with local building codes and that upon proper recording of this certificaie and
the following additional documents, ’all legal requirements for the creation of a Planned Unit
Development under the tezms of the Tennessee Horizontal Property Act, Tennessee Code Annotated,
Section 66-27-103 (b) et. Seq.. have been met:

§)] Description of Land and Buildings submitted to Horizontal Property Regime.

2) Description of General and Limited Common Elements.

k)| By-Laws of 629 A JAMES AVE Corporation.

4) The plat for 629 A JAMES AVE, a Horizontal Property Regime, which plat shows Private

Elements.

W,

\\}\\I}SEY TA‘Z" v,

Witness my hand this %1 : \ \{D I L 2020

B (Lo—

J.KASEY TALBOTT
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